18 pekabps 2006 roga N 230-03

MPAXXOAHCKUW KOOEKC POCCUACKOWN ®EQEPALIMA
YACTb YETBEPTAS

MpuHaT
"ocynapcTtseHHoM [ymon
24 Hos6psa 2006 ropa

OpobpeH
CoeeTom denepaumu
8 nekabps 2006 ropa

YacTb nepBasd, 4YaCTb BTOpad U 4YaCTb TPETbA
paxxgaHckoro kogekca PO
BBEAEHbl B MIHPOPMALMOHHbBIV 6aHK OTAENbHbIMU LOKYMEHTaMM

CnncoK N3MEHSIOLLNX JOKYMEHTOB
(B peq. PenepanbHbix 3akoHoB oT 01.12.2007 N 318-93,
ot 30.06.2008 N 104-®3, ot 08.11.2008 N 201-93, ot 21.02.2010 N 13-93,
oT 24.02.2010 N 17-®3, ot 04.10.2010 N 259-03, o1 08.12.2011 N 422-03,
ot 02.07.2013 N 185-93, o1 02.07.2013 N 187-d3, ot 23.07.2013 N 222-03,
oT 12.03.2014 N 35-93, o1 31.12.2014 N 530-93, ot 29.06.2015 N 205-93,
ot 13.07.2015 N 216-®3, o1 28.11.2015 N 342-®3, ot 28.11.2015 N 358-03,
oT1 30.12.2015 N 431-93, o1 03.07.2016 N 314-93, o1 28.03.2017 N 43-93,
o1 01.07.2017 N 147-®3, ot 14.11.2017 N 319-®3, ot 05.12.2017 N 381-03,
oT 23.05.2018 N 116-®3, o1 27.12.2018 N 549-03, ot 18.07.2019 N 177-03,
oT 26.07.2019 N 230-®3, ot 20.07.2020 N 217-®3, ot 31.07.2020 N 262-03,
oT 22.12.2020 N 456-d3, ot 30.12.2020 N 527-93, ot 30.04.2021 N 107-93,
ot 11.06.2021 N 212-93, ot 11.06.2021 N 213-93, ot 11.06.2022 N 176-D3,
oT 14.07.2022 N 354-®3, o1 07.10.2022 N 386-D3,
C U3M., BHECEHHbIMU [NocTaHoBneHnsMn KoHcTutyymonHoro Cyga PO
oT 13.12.2016 N 28-T1, o1 24.07.2020 N 40-I1, ot 16.06.2022 N 25-I1)

Pazpen VII. NPABA HA PE3YIIbTATbI UHTEJINIEKTYAIIbHON
OEATENbHOCTU U CPEACTBA MHONBUOYANU3ALIUN

Mnaea 69. OBLUUE NMOJIOXEHUA

Cratba 1225. OxpaHsieMble pe3ynbTaTbl WHTENNEKTyanbHOW OeATeNbHOCTU U cpencTsBa
MHAMBMAyanusaumm

1. PesynbTaTaMu WHTENNEKTyanbHON OeATeNbHOCTU W MpUpPaBHEHHBIMU K HUM CpeacTBaMu
MHOMBMOYaNM3aLUuM  OPUOMYECKMX NWL, ToBapoB, paboT, ycnyr W NpeanpuaTUid, KOTOPbIM
npeaocTaBnsieTcsl NpaBoBas oxpaHa (MHTeNNeKTyanbHON COGCTBEHHOCTbIO), ABMSAOTCA:

1) Npon3BeaeHnst Hayku, nNUTepaTypbl U UCKYCCTBA;

2) nporpamMmbl ANS 3NeKTPOHHbIX BbIYUCIIMTENbHBIX MaLUWH (Mporpammbl Ans OBM);
3) 6a3bl faHHbIX;

4) UCnonHeHwus;

5) boHorpammel;

6) coobLeHne B acbmp Unm no kabento pagmo- unu Tenenepenad (BelaHne opraHnsaumin ahupHoro
unun kabenbHOro BeLaHms);
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7) n3obpeteHus;

8) nonesHble mogenu;

9) npoMbILLNEHHBbIE OBpa3sLbl;

10) cenekumnoHHbIEe OOCTMKEHUS;

11) TONONOrMMN MHTErParnbHbIX MUKPOCXEM;
12) cekpeTbl Npon3BoACTBa (HOY-Xay);

13) bMpMeHHbIE HAMEHOBaHUS;

14) ToBapHble 3HaKku 1 3HAKN 0BCNYyXUBaHNS;

14.1) reorpadpmyeckue ykasaHus;
(nn. 14.1 BBegeH ®egepanbHbiM 3akoHOM OT 26.07.2019 N 230-93)

15) HanmeHOBaHMA MeCT NPOMCXOXAEHUSA TOBAPOB;
16) koMmmepyeckue 0603HaYeHNS.
2. NHTennekTyanbHas COGCTBEHHOCTb OXPaHAETCH 3aKOHOM.

Cratbs 1226. MUHTennekTyanbHbIe NpaBa

Ha pesynbTaTbl WHTENneKTyanbHOMW [OESTENbHOCTU W MNpPUPaBHEHHble K HWMM cpeacTea
UHAMBMAYyanusaumm (pesynbTaTbl MHTENNEKTyanbHON AeATeNbHOCTU M CPeacTBa MHAMBUAYyanu3auum)
NPU3HAIOTCA MWHTENNeKTyanbHble MpaBa, KOTOpble BKIOYAKT MCKMYMTENbHOE NpPaBo, SIBMSHOLEECH
UMYLLECTBEHHBIM MPaBOM, a B ClyyasiX, MpedyCMOTPEHHbIX HacToswmm Kogekcom, Takke nUYHble
HeuMyLLeCTBEHHbIE NpaBa 1 MHble Npasa (NpaBo CrejoBaHuWs, NpaBo AOCTyNa 1 apyrue).

Cratbsa 1227. UHTennekTyanbHbIe NpaBa u BelHbIe NpaBa
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

1. ViHTennekTyanbHble NpaBa He 3aBUCAT OT MpaBa COOCTBEHHOCTM M WMHbIX BELUHbIX MpaB Ha
MaTepuanbHbli  HOCMTeNnb  (Bellb), B KOTOPOM  BblpaXeHbl COOTBETCTByWOLIME  pe3ynbraTt
WHTENNEeKTyanbHON AeATEeNbHOCTU NN CPeACTBO MHOMBMAYaNM3aLnn.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. Tlepexon npaBa coOOCTBEHHOCTM Ha Bellb He BIe4YeT nepexon WM MpefocTaBleHne
WHTENMEKTyanbHbIX MNpaB Ha pe3ynbTaT WHTENMeKTyanbHOW [OeATEeNbHOCTM WM Ha CcpeacTBo
WHAMBUAYyanuaaLmu, BblpaXKeHHbIe B 3TOW BELUW, 3a UCKIMIOYEHMEM CIydas, NPeayCMOTPEHHOro ab3auem
BTOpbIM NyHKTa 1 ctatbn 1291 HacTosawero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. K nHTennekTyanbHbIM NpaBamM He MPUMEHSITCA nonoxeHus pasgena |l Hactoswero Kogekca,
€CIN1 UHOE He YCTaHOBIMEHO NpaBunaMm HacTosLWero pasgena.
(n. 3 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1228. ABTOp pe3ynbTata MHTENNeKTyanbHOW AeATENbHOCTH

1. ABTOPOM pesynbTaTa WHTENNeKTyanbHoW AeATeNbHOCTU NPU3HaeTCsl rpaxaaHwuH, TBOPYECKUM
TPYAOM KOTOPOro CO3aH Takom pesynbTar.

He NPU3HAKTCA aBTOpaMu pedyrnbTtaTta l/IHTeﬂﬂeKTyaJ'IbHOVI AeATenbHOCTU rpaxaaHe, He BHeclune
JINYHOIo TBOPYECKOro BKIada B CO3daHMe Takoro pesyribtata, B TOM YMCIiEe OKa3aBLUune ero aBTopy TOJIbKO
TeXHN4Yeckoe, KOHCYyIrnbTaunMoHHOe, opraHn3alnoHHoOe nnn matepuarnbHoe COAeNCTBME MM NOMOLLb NMBOo
TONbKO cnocobCcTBOBAaBLUME Od)OpMJ'IeHVI}O npaB Ha Takomn pe3ynbTaTt UM ero NCnofib3oOBaHUIO, a Takxe
rpaxnaHe, oCyLlecCTBlAaBLUNE KOHTPOJSb 3a BbIMNOJIHEHUEM COOTBETCTBYHOLLUNX pa60T.

2. ABTopy pesynbTaTta WHTENNeKTyanbHON OeATenbHOCTU MpUHaANeXxuT npaBo aBTOpPCTBa, a B
cnyyasix, npeaycMOTPEHHbIX HacToswmum Kogekcom, NpaBo Ha UMS U UHbIE NINYHBbIE HEUMYLLLECTBEHHbIE
npaea.
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I'IpaBo aBTOpPCTBA, NpaBO Ha UMA U UHble NTMYHbIE HEeNMYLLIeCTBEHHbIE NMpaBa aBTOPa HEOTHYy>XAaeMbl
N HenepegaBaeMbl. OTkas oT aTux npaB HNYTOXKEH.

ABTOpCTBO M MMsi aBTOPa OXpaHsoTca 6eccpoyHo. Nocne cMepTn aBTopa 3almuTy ero aBTopcTea U
UMEHW MOXET OCYLLEeCTBNATb foboe 3auMHTEepecoBaHHOE fMLO, 33 WCKIYEHMEM  CIy4aes,
npeaycMOTPEHHbIX NYHKTOM 2 cTaTbk 1267 1 nyHkTOM 2 ctatbk 1316 HacToswero Koagekca.

3. WcknioumtenbHoe npaBo Ha pe3ynbTaT WHTENMNEKTyanbHON [OeATenbHOCTW, CO34aHHbIN
TBOPYECKMM TpyaoOM, NepBOHavyanbHO BO3HWKAaET Yy ero aBTopa. JTO NpaBO MOXeT ObiTb nepenaHo
aBTOpPOM OpPYromMy nuLly no AOroBOpYy, a Takke MOXeT NeperTu K APYrMM fuuam no MHbIM OCHOBAHUSAM,
YCTaHOBMEHHbIM 3aKOHOM.

4. MNpaBa Ha pe3ynbTaT UHTEMNEKTyanbHON AesATENbHOCTMU, CO34aHHbI COBMECTHBIM TBOPYECKUM
TPYAOM ABYX 1 Gonee rpaxgaH (CoaBTOPCTBO), MPUHAANEXAT COaBTOPaM COBMECTHO.

Cratba 1229. UckniounTenbHoe NpaBo

1. MpaxgaHuH Mnu opuanyeckoe nuuo, obnagarolime UCKMYUTENBHBIM MPaBOM Ha pesynbTaT
WHTENNEKTyanbHON AEATENbHOCTU UMW Ha CPEeACTBO MHAMBUAyanusauuu (npaBoobnagartenb), Bnpase
ucnonb3oBaTb TakoW pesynbTaT WM Takoe CpeacTtBo MO  CBOEMY YCMOTPEHWUo mMobbiM  He
npoTUBOpeYalLMM 3akoHy crnocobom. [lpaBoobnagartens MOXET pPacnopspkaTbCs UCKOYUTENbHbLIM
NpaBoOM Ha pe3yrnbTaT MHTENNEKTyarlbHOW AeATENbHOCTM U Ha CPeaCcTBO MHAMBMAYyanu3aumm (CTatbs
1233), ecnu HacToAwmMM Kogekcom He NpefyCMOTPEHO MHOE.

MpaBoobnagatens MOXET MO CBOEMY YCMOTPEHMIO paspellatb UnuM 3anpewaTtb APYrMM nuuam
ncnonb3oBaHMe pesynbrtaTta VIHTeJ'IJ'IeKTyaJ'IbHOI7I OeATenlbHOCTNU unn cpeacrtesa wmHaMsumayanusauuin.
OTcyTcTBME 3anpeTa He cunTaeTcs cornacuem (paspeLleHmnem).

KoHcynbTaHTlntoc: npumeyaHue.

He siBnsieTca HapyLLleHMeM UCKITYMUTENBHOTO NpaBa UCMosib30BaHWe pe3yrbTaToB MHTENEKTYabHON
OeATeNbHOCTU, BblpaXKEeHHbIX B ToBapax (rpynnax ToBapoB), onpeaenieHHbix @3 ot 08.03.2022 N 46-
3, a Takke CpeacTB MHOMBMAYANM3ALUKN, KOTOPbIMU OHY MapKUPOBaHbI.

Opyrve nuvua He MOryT wucnonb3oBaTb COOTBETCTBYIOLWME pesynbTaT WHTENneKTyarnbHOn
OEATENbHOCTU UNKM CPpeacTBO uHAmBMAyanusauum 6e3 cornacust npaBoobnagaTens, 3a UCKIHYEHUEM
cnyyaeB, NpegycMOTpeHHbIX HacToswum Kopekcom. WMcnonb3oBaHue pesynbTata WHTENNeKTyanbHOM
AesITENbHOCTM WM CPeACTBa WHAMBMAyanusaumum (B TOM 4WUCIe UX UCronb3oBaHue crnocobamu,
npeaycMoTpeHHbIMM HacTosLWMM Kogekcom), ecnm Takoe ncnosib3oBaHUe ocyllecTensieTcs 6e3 cornacus
npaBoobnapartens, ABMNAETCA HE3aKOHHbIM W BfieYEeT OTBETCTBEHHOCTb, YCTAHOBIEHHYIO HaCTOALMM
Kogekcom, p[pyrMMn 3akoHamu, 3a WCKMOYEHMEM CriydaeB, Korga WCMNonb3oBaHMe pesyrbraTa
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ aedaTeNnibHOCTUN nnn cpenctea nHagueungyanmsauum - nuuamu NHbIMN, yem
npaesoobnagartens, 6e3 ero cornacusa gonyckaeTtcs Hactoswmm Kogekcom.

2. UcknountensHoe npaBo Ha pes3ynbTart MHTeﬂﬂeKTyaﬂbHOVI OeATernlbHoOCTNn Ui Ha cpencrteo
nHamemgyann3aumm (Kpome NCKIMIYNTENTBHOIO npaBa Ha CbVIpMeHHOG HaVIMeHOBaHMe) MOXeT
npuHaanexatb ogHOMY nuuy Ui HeCKOJ1bKMM nnuam COBMECTHO.

3. B cniyyae, koraa UCKMioYMTeNbHOe NPaBo Ha pesynbTaT MHTENNeKTyansHon AesTensHOCTU U Ha
CpPeacTeo  MHAMBMAyanu3auuu  MNPUHaAASIEeXWUT  HECKONMbKUM  NMLamM  COBMECTHO, Kaxabll 13
npaBoo6GnagaTeneit MoOXeT UCTIONb30BaTh Takoi pe3ynbTaT Uiy Takoe CpeaCcTBO MO CBOEMY YCMOTPEHMUIO,
ecnu HacTosiwmmM KogekcoMm unu cornalieHnem mexay npaBoobnagatensiMu He npedyCMOTPEHO MHOe.
B3anMMOOTHOLIEHMS NUL, KOTOPbLIM MCKIYUTENBHOE MPaBO MPUHAANEXUT COBMECTHO, onpeaensioTcs
cornalleHnem Mexay HAMM.

PacnopmkeHme NCKNKYNTENbHBIM NPaBOM Ha pe3ynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHOIZ neAaATernbHOCTU U1 Ha
cpencTtBo mHaAmBMayanmsaumm ocyLlecTBdeTcA I'IpaBOO6J'Ia,D,aTeJ'IF|MVI COBMECTHO, €eCliM HacToAlnMm
Kogekcom unu cornawleHmem mexnay npaaooGnanaTenﬂMM He npeaycMOTpeHO NHoe.

[oxoabl OT COBMECTHOro WCMNONb30BaHUs pesynbTtata MHTeﬂﬂeKTyaﬂbHOVI OeATernnlbHOCTn uUnn
cpencrtea nHonsuayanmsauum nnbo oT COBMECTHOro pacnopsa>XeHna UCKIMYNUTENTbHbIM NMpaBoOM Ha Takomn
pes3ynbTaT Ui Ha Takoe CpeacTBO pacnpenendrTcd Mexay BCeMu npaBoo6na,u,aTenﬂM|/| B paBHbIX O0JIAX,
ecnn cormawleHnem mexagy HUMmM He npeyCcMoTpeHo nHoe.
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Kaxabin 3 npaBoobnagaTenen BnpaBe caMOCTOATENBHO NPUHUMATbL Mepbl NO 3aLlMTe CBOUX Npas
Ha pe3ynbTaT MHTENNEKTyanbHOM AeATEeNbHOCTU NN Ha CPeaCTBO MHAMBUAYaNN3aLnm.
(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cny4asax, npegycMOTpPeHHbIX NyHKTOM 3 cTtaTtbM 1454, nyHkTOM 2 cTtatbu 1466 n nyHKTOM 2
ctatbn 1518 HacTtosawero Kogekca, camoCTOSTENbHbIE MWCKIIOYMTENbBbHBbIE MpaBa Ha OAMH U TOT Xe
pe3ynbTaT MHTENNEeKTyanbHON AeATeNbHOCTU Ui Ha OOHO M TO Xe CpeacTBO MHAMBMAYanM3aunm mMoryTt
OOHOBPEMEHHO MpUHaAexaTb pasHbiM NiMuam.

(n. 4 B pen. ®egepancHoro 3akoHa ot 12.03.2014 N 35-93)

5. OFpaHVI‘-IEHVIﬂ UCKITIOYUTENbHbIX MNMpaB Ha pe3ylibTaTbl VIHTeﬂﬂeKTyaﬂbHOVI OeATENNIbHOCTN N Ha
cpeaocrtea  wuHAMBMAgyanun3aumn, B TOM 4Yucne B Cliydae, Korga Wucnosyib3oBaHue pes3ynbTaTtoB
MHTeﬂﬂeKTyaﬂbHOVI OeATenbHOCTU AonycKaeTcA 0e3 cornacus npaaooGnauaTeneVl, HO C COXpaHEeHneM 3a
HAMM NpaBa Ha BO3HaArpaxgeHume, yCtaHaB/iMBakdTCA HAaCToALLNM Kopekcom.

MpKn 3TOM OrpaHNYeHNs UCKMYNTENBHBLIX NPaB Ha NPOU3BEAEHUS HAaYKK, NUTEpPaTypbl U UCKYCCTBA,
0ObEKTEI CMEXHbIX NPaB, M306peTeHNs 1 NPOMbILLIEHHbIE 0Opa3sLbl, TOBAapHbIE 3HAKW YCTaHaBMNMBAOTCSA
Cc cobniogeHvemM ycrioBui, NpeaycMOTPEHHbIX ab3auamu TPeTbMM, YeTBEPTLIM M MATHIM HACTOSILLEro
nyHKTa.

OrpaHnyeHust NCKNIoUYNTENBHBIX NPAaB Ha MPOV3BEAEHWSA HayKu, NMTepaTypbl N NCKyccTBa NMbo Ha
06beKTbl CMEXHbIX NPaB yCTaHaBNMBAKTCA B ornpederneHHbIX 0CobbiX Cry4asx npyu yCnoBuU, YTO Takune
OrpaHVYeHns He NpoTMBOpeYaT 0ObIYHOMY MCNOMb30BaHMIO NPOM3BEAEHU NGO 0OBEKTOB CMEXHbIX NPaB
N He ywemnsAlT HeoBOCHOBaHHBEIM 06pPa3oM 3aKOHHbIE MHTEpPeCkl NpaBoobnagaTenen.

OrpaHMYeHuss UCKMIOYUTENbHBIX MpaB  Ha UM3006peTeHMs UNM  NpPOMbIlLNeHHble  obpasupl
YyCTaHaBNMBAalOTCA B OTAENbHbLIX CrydasAx NpU YCINOBUM, YTO Takue orpaHuyeHnss HeoBOCHOBaHHbLIM
06pa3oM He NpoTMBOpeYaT 06bIYHOMY UCMONB30BaHMIO N30OPETEHUIA UM NPOMBbILLNEHHbLIX 06pasLOB 1 C
YYETOM 3aKOHHbIX MHTEPECOB TPETLUX NULL He YLLIEMMAOT HEOGOCHOBaHHbLIM 0O0Pa30M 3aKOHHLIE UHTEpEChI
npasoobnaparteneil.

OrpaHu4eHmns NCKNIDYMTENBHbBIX MPaB Ha TOBapHbIE 3HAKM YCTaHABIMBAKTCS B OTAEMbHbIX CrlyYasax
npu yCNoBuMK, YTO Takme OrpaHnYeHus ydmTbiBalOT 3aKOHHbIE MHTEpPEChl NpaBoobnagjartenen n TpeTbux
nuu,

(n. 5 B pea. ®egepansHoro 3akoHa oT 04.10.2010 N 259-®3)

Cratbs 1230. CpoK AeNCTBUA UCKNIOYUTENbHBLIX NpaB

1. WcknounTenbHble NpaBa Ha pes3ynbTaTbl MHTENNEKTyarlbHON AesTenbHOCTM U Ha cpeacTea
WHAMBMAYanNU3aumMm [OEUCTBYIOT B TeYeHMe OnpedeneHHOro cpoka, 3a WCKIIOYEHMEM Crydaes,
npeaycMoTpeHHbIX HacToswmM Kogekcom.

2. npo,D,OJ'I)KVITeJ'IbHOCTb CpoOKa DEeNCTBUS UCKITYUTENBHOIO npaBa Ha pe3ynbTart MHTeﬂﬂeKTyaﬂbHOVI
0eATenbHOCTN UM Ha cpencTteo nHauneBuayanmsauumn, nopAangok MCHUCIEeHUnA 3Toro Ccpoka, OCHOBaHuA “
nopAAoK ero npoarneHund, a Takke OCHOBaHUA U NopAdoK npekpaweHuAa WCKN4YnTernbHOro npasa Ao
NCTe4eHnd CpokKa yCTaHaB/IMBAKTCA HaCTOALLNM Koaekcom.

CraTtba 1231. leAcTBUE UCKITIOYUTESIbHBIX U UHbIX UHTENJEKTYalNbHbIX NPpaB Ha TeppuToOpUn
Poccuickon Pegepauum

1. Ha teppwutopun Poccunckon ®egepaunn OEeNCTBYIOT UCKMIOYMTENbHbIE NMpaBa Ha pesynbTaThl
WHTENNeKTyanbHoW  [eATenbHOCTM UM Ha  CpeAcTBa  uHAMBMAyanu3auuu,  YCTaHOBNEHHble
MexayHapoaHbIMy gorosopamu Poccuiickon Pepepaumm n Hactoawmm Kogekcom.

JIN4Hble  HEMMYyLLECTBEHHblE W  WHble  WHTENNeKTyarnbHble MpaBa, He  SBnsoWuecs
UCKNIOYNTENBbHBIMKU, AEUCTBYIOT Ha Tepputopum Poccuiickon denepaumm B cooTBeTcTBUM C abslauem
YeTBePTbLIM MyHKTa 1 cTaTbk 2 HacTosiwero Kogekca.

2. Mpun NpU3HaHUN UCKNIOYMTENBHONO NpaBa Ha pesynbTaT UHTENNEeKTyanbHON AesTeNbHOCTU MK
Ha cpefcTBO MHOMBMAYaNM3aumMm B COOTBETCTBMM C MeXAyHapoaHbIM AoroBopoM Poccuiickorn depepaumm
copep)xaHve npaea, ero AencTBue, orpaHUYeHus!, NOpPSA0K ero OCYLLECTBNEHMS U 3aLLUTbLI ONpeaensoTes
HacTosAlwmMM Koaekcom He3aBUCMMO OT MOMOXEHWUA 3akoHoAaTenbCTBa CTpaHbl  BO3HWKHOBEHUS
WCKIMIOYMTENbHOMO NpaBa, €Cnv Takum MeXAyHapoAHbIM JOroBOPOM MMM HacTosiwum Kogekcom He
npeaycMoTpPeHO NHOE.
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Cratba 1231.1. OObBekTbl, BKAYawwme oduuManbHble CUMBOSblI, HaAUMEHOBAHUA U
OTNNYnNTenbHbIe 3HaKN
(sBegeHa d®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

1. He npenocTaBideTCAd npaBoBad OXpaHa B Ka4decCcTBe MPOMbILLJIEHHOIO o6pa3u,a nnn cpeacrtea
nHonemnayannsaumnmn 06beKkTaMm, BKMHOYaKLWUM, Bocnpoun3sogAlIMM Unn MUMUTUPYHOLWLNM OQ)VILI,VIaJ'IbeIe
CUMBOJ1bl, HAUMEHOBAHMWS U OTNINYUTESbHbIE 3HAKM NMNBO KX y3HaBaeMbl€ HYacCTu:

1) rocyaapCTBEHHbIE CUMBOSbI U 3HaKM (doraru, repbbl, opaeHa, AeHEXHbIe 3Haku u ToMy nogobHoe);

2) COKpallleHHble WM MOoJIHble HaMMEHOBaHWS MeXAYHapOAHbIX U  MeXMNpPaBUTENbCTBEHHbIX
opraHusaumn, ux dnarv, repbbl, Apyrue CUMBOIbI U 3HAKK;

3) odpmumanbHble KOHTPOMbHbIE, rAPaHTUHBLIE UMW NPOBMpPHLIE KNerMa, neyaTn, Harpagsl u apyrue
3HaKN OTNAMYUA.

2. YKasaHHble B MNyHKTe 1 HacTosien cratbM oduuuanbHble CUMBOSbI, HaMMEHOBaHUA W
OTNIMYNTENbHbIE 3HAKW, MX Y3HABAeMble YacTu UM UMUTaALUKN MOTYT ObiTb BKIOYEHbI B NMPOMbILUNEHHbIN
obpasey, unu cpeacTBo MHAMBMAYANU3aLNN B KAYECTBE HEOXPAHSIEMOrO 3fIEMEHTA, ECITM Ha 3TO UMeeTcs
cornacue COOTBETCTBYIOLLLENO KOMMETEHTHOIO rOCy4apCTBEHHOrO opraHa, opraHa MexayHapoAHOW Mnuv
MEXNpaBUTENbCTBEHHOW OpraHu3auunm.

Cratba 1232. TlocypapcTBeHHasi perucrtpauMa pe3ynbTaTOB  WHTeNseKTyanbHOMn
AesATeNnbLHOCTU U CPeACTB MHAUBMAYyanusauum

1. B cnyyasix, NnpefycMoTpeHHbIX HacTosilwmm KoaekcoM, UCKMouUTenbHOe MpaBo Ha pesyrnbTat
WHTENNeKTyanbHOW OesTEeNbHOCTA UMW Ha CPEACTBO MHOUBMAYaNM3aunmM Npu3HaeTcs U OXpaHseTcs npu
YCINOBUW rOCYAapCTBEHHOW perncTpauumn Takoro pesyrnbTtata Unmn Takoro cpeacTsa.

MpaBoob6nagatenb 0bs3aH yBeAOMNSATb COOTBETCTBEHHO dpefeparbHblii OpraH MCMNOMHUTENBHON
BNacTM NO WHTENNeKTyanbHOW COBCTBEHHOCTM M hedeparnbHbIl OpraH WCNOMHWUTENbHOW BAAcTW no
CEeneKkUMOHHbIM  AOCTUXeHUAM (ctatbss 1246) 06 wW3MEHEeHWM OTHOCALWMXCSH K rOCyAapCTBEHHOW
pervctpauum pesynbtaTta MHTennekTyansHon 4eaTenbLHOCTN UM CPeAcTBa HAMBUAyanu3aumm ceegeHumn
0 npaBoobGrnagarene: HaMMeHOBaHNA NN UMEHW, MeCcTa HaxoXOEeHUs UM MecTa XuTenbCcTBa U agpeca
Ans  nepenuckn. Puck HebnaronpuaTHbIX MNOCNEACTBUMW B Cnyvae, ecnv Takoe YyBedoMIleHue
cooTBeTCTBYOWEro eaepanbHOro opraHa WCMOMHUTENbHOW BAAacTuM He CAenaHo Wnv npeacTasrieHbl
He[O0CTOBepHble CBeAeHUs, HeceT npaBoobnagaTernsb.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

depepanbHbll - OpraH  WUCMOMHUTENbHOW BAAcTU MO  MHTENNEeKTyanbHOW COBCTBEHHOCTN U
dedepanbHbIl OpraH MCNOMHUTENBHOW BMNAcTM MO CEMNEKUMOHHbIM  OOCTUXEHUAM MOryT BHOCUTb
U3MEHEHNs1 B CBeOEHWS, OTHOCALLMECS K rOCYAapCTBEHHOW pernctpaummn pesynbtata MHTENNeKTyansHoNn
AeATenbHOCTU UK CPpeacTBa MHAMBUAYyanu3auun, Ansg ncnpaBneHns 04eBMOHbIX N TEXHUYECKUX OLLIMBOK
no CoBCTBEHHOW MHMUMaTMBE MnM No npocbbe nwboro nuua, npeasapuTenbHO yBeooOMUB 006 3TOM
npaesoobnagartens.

(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

2. B cnydyasx, korga pesynbTaT  MHTENneKTyanbHOW  AesATEeNnbHOCTM WM CpeacTBo
VMHOVBMAYan3auumn nognexunT B COOTBETCTBUM C HacToswmum Kogekcom rocynapCTBEHHOW permcrpaumu,
OTUYXXOEHUE UCKIIOYMTENBHOrO NpaBa Ha TakoW pesynbTaT UM Ha Takoe CPpeacTBO MO AOroBopy, 3anor
3TOro npaea W NpefocTaBlieHNE MpaBa MCMNOMb30BaHWS TAKOro pesynbTata WM Takoro cpeacTtea Mo
OOrOBOpPY, @ PaBHO U Nepexon UCKMUYUTENBHOIO NpaBa Ha Takoln pe3yrnbTaTt UMK Ha Takoe cpeacTeo 6e3
OOroBopa, Takke noanexaTr rocygapCTBEHHOM perucTpauumm, MopsgoK M YCroBUSI  KOTOPOM
ycTaHasnuBatoTcs MNpaButensctBoM Poccunckon degepaumn.

3. TlocymapcTBeHHass perucTpauusi OTYYXKOEHMSI WCKMYUTENbHOTO nNpaBa Ha pesynbTaT
WHTENneKTyanbHOW AenaTernbHOCTM UK Ha cpeacTBO MHAMBMAYaNM3auumM No 4OroBopy, rocygapcTBeHHas
peructpaums 3anora 3TOro npaBa, a TakkKe rocygapCTBEHHasl perucTpauus npegocTaBfieHUst npasa
MCMONb30BaHMS TAKOro pesynbTata UM Takoro cpeacTBa no AOrOBOPY OCYLLECTBASETCH MO 3asiBMEHMIO
CTOPOH JoroBopa.

3asiBrneHne MoxeT OblTb NogaHo CTOpOHaMu aorosopa unm oAHON n3 CTOpPOH Agorosopa. B cny4ae
nogayn 3asiBfieHUst OgHON U3 CTOpPOH poroeopa K 3adABlEeHU0 OO0JNKEH ObITb NpuUNoXxeH no Bbl60py
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3adaBuUTeEnNA oanH U3 cneayrwmnx JOKYMEHTOB:

noanncaHHoe CTOpOHaMM goroesopa yBeaomMJieHne 0} cocTodBLIEeMCA pacnopaxeHun
NUCKIMKOYUTENTbHbIM NPaBOM;

yOoCcToBepeHHada HOTapnycoM BbINMUCKa U3 40roBopa;
caM gorosop.

B 3asBneHun CTOPOH Ooroeopa unn B OOKYMeHTe, NPUIoXKeHHOM K 3adABJ1IEHUIO OAHON 13 CTOPOH
Aoroeopa, AOJIKHbI ObITb YKa3aHbl:

BU[, OroBopa;
CBEJIEHUs1 O CTOPOHAX [OroBopa;

npegmMeT Ooroeopa C ykasaHMeM HOMepa OOKyMeHTa, yaoCToBepArLwero UCKN4YnTernbHOE npaso
Ha pe3ynbTtat VIHTeJ'IJ'IeKTyaJ'IbHOVI 0eATenbHOCTU Unn Ha cpeacTeso HOMBMAayanmn3auun.

B cny4yae rocyp,apCTBeHHon pernctpaunn npenocrtaBrieHnA MnpaBa WUCMNONb30BaHUA pe3ylibTaTta
VIHTeJ'IJ'IeKTyaﬂbHOPI aoeAaTenbHOCTM WUnnm  cpeactBa  wuHAMBUAyanun3aumnm Hapaay Cco  cBegeHusaMu,
YKa3aHHbIMU B absalax ceabMOM - OeBSATOM HaCTOSILLErO NyHKTa, B 3ad4BJIEHNN CTOPOH Agorosopa unin B
OOKyMeHTE, NPUIoXXeHHOM K 3adBJ1EHUIO OAHON N3 CTOPOH goroesopa, A0JDKHbI ObITb YKa3aHbl:

CPOK AENCTBUS AOTOBOPA, €CNU TakoW CPOK ornpeaeneH JoroBopoM;

TEPPUTOPUA, Ha KOTOPOVI npegocTtas/ieHO npaBO MUCMOJIb30BaHUA pe3ylibTaTa MHTeﬂﬂeKTyaﬂbHOVI
OeATENbHOCTN N cpeactea nHonBnayann3auumn, ecim Tepputopud onpegerneHa AoroBopom;

npeqycMOTPeHHble  [OroBOpOM  CMocobbl  UCMOMb30BaHWA  pe3ynbTata  WUHTENNeKTyanbHoW
[AEATENbHOCTU UMK TOBapbl U YCMyri, B OTHOLLEHWN KOTOPLIX MPEeAoCTaBnsAeTcs NnpaBo UCMONb30BaHUS
CcpeAcTBa MHAMBUAOYaNU3aUnuy;

Hanuune cornmacusi Ha npefocTaBfieHWe MpaBa MCMNOMb30BaHWA pesynbTaTa WHTENNeKTyanbHow
AeATEeNbHOCTM UMW CPeACTBA MHAMBUAYaANU3auum no cyernmueH3noHHOMY JOrOBOPY, ECMM cornacue AaHo
(nyHkT 1 cTtaTtbn 1238);

BO3MOXXHOCTb pacTopXeHuna aoroeopa B OAHOCTOPOHHEM NopsAaKe.

B cny4ae rocygapCTBEHHOWN perncTpaLmmn 3anora UCKMYMTENBHOMO Npaea Hapsiay CO CBeAEeHUsMU,
yKa3aHHbIMK B ab3aluax ceabMOM - OEeBATOM HacCTOSLLEro nyHKTa, B 3asiBIEHUN CTOPOH 4Orosopa unu B
OOKYMEHTE, NPUIOXEeHHOM K 3asiBNEHMIO OOHOM U3 CTOPOH A0roBopa, A0MKHbI ObITb yYKasaHsbl:

CpPOK nencTems goroeopa 3arnora,

orpaHMYeHus npasBa 3anorogatens MCMonb3oBaTb pes3ynbTaT MHTENNEeKTyanbHON AeATENbHOCTU
Unun cpeacTeo MHAMBMAYanu3auum nubo pacnopsKaTbCa UCKMIYUTENBHLIM NPABOM Ha Takon pesynbtaT
UNKn Ha Takoe CPeacTBo.
(n. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. B cnyyae, npegycmoTpeHHoM cTaTben 1239 HacTodwero Kopekca, ocHoBaHveM [Anis
rocygapCTBEHHON perncrpauumn NpeaocTaBneHus npasa UCNoNb30BaHWsA pe3ynbTaTta UHTeNNeKTyansHowm
AEeATENBHOCTY ABMNSIETCA COOTBETCTBYIOLLEE pELLEHME cyaa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. OcHoBaHveM [Onsi rocydapCTBEHHOW perucTpauun nepexofda WCKIHUUTENbHOrO npaBa Ha
pesynbTaT WHTenMeKTyanbHOW OeATenbHOCTU UMW Ha CPeAcTBO MHAMBMAyanu3auuu MNo Hacnencrsy
SBMSAETCHA CBMAETENbCTBO O NpaBe Ha HacneacTBO, 3a UCKIOYEHNEM cry4das, NpegyCMOTPEHHOro CTaTben
1165 HacTosiwero Kogekca.

KoHcynbTaHTlM0C: npumeyaHue.
O BbISIBNEHMU KOHCTUTYLMOHHO-MPABOBOro cmbicna n. 6 cr. 1232 cm. lNMoctaHoBnenne KC PO ot
03.07.2018 N 28-I1.
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6. Mpun HecobnoaeHun TpeboBaHNs! O rOCYAapCTBEHHOW PErMCTpaLMmn nepexona UCKMOYNTENBHOTO
npaBa Ha pe3ynbTaT UHTENNEKTyanbHOW AeATENbHOCTM UK Ha CPeaCTBO MHOUBMAYaNM3aLmnm No JOroBopy
06 OTYYXOEHMM WCKIIOYMTENBHOTO npaBa unu 6e3 Joroeopa, 3anora MCKN4YMTENbHOro npasa nunbo
NpefoCTaBneHNss OpYyromMy nuuy rnpaBa MCNoSfb30BaHWsi Takoro pesyrnbTata MMM Takoro Cpeactea no
[OroBOpY MEepexos WCKMYUTENbHOrO MnpaBa, ero 3anor Wiy npegocTaBrieHne npaBa MCNofb30BaHUS
CcUYMTaEeTCs HECOCTOSIBLUMMCS.

(n. 6 B pea. PegepanbHoro 3akoHa o1 12.03.2014 N 35-93)

7. B cnydasx, npegycMOTpeHHbIX HacTosiwmm KogekcoM, rocygapCTBEHHasi perucrpauust
pesynbTata WHTENneKTyarnbHOW  OeATENbHOCTM  MOXeT OblTb  OCYLLEeCTBMEHa MO KenaHuw
npaBoobnagaTtens. B aTux cnyvasx K 3apermcTpMpoBaHHOMY pe3yrnbTaTy WHTEeNNeKTyanbHON
AEeATENBHOCTM M K MpaBaM Ha TakoW pe3ynbTaT NPUMEHSIIOTCA NpaBuia NyHKTOB 2 - 6 HACTOsILLEN cTaTbM,
ecnu HacToswmM Kogekcom He NpefyCcMOTPEHO MHOE.

CraTtba 1233. PacnopsixkeHue UCKMIOYUTESIbHbIM NPaBoOM

1. NpaBoobnagaTens MOXeT pacnopsaanTbCA NPUHaANEeXalwmm eMy UCKMIYUTENbHBIM NPaBOM Ha
pesynbTaT WHTENNeKTyanbHOW AeATeNnbHOCTUM WNu Ha CpeacTBo  MHAMBMAyanusauun niobbim  He
NpoTMBOPEYaLLUM 3aKOHY 1 CYLLECTBY Takoro UCKIMYMTENbHOrO npasa cnocoboM, B TOM Yucne nyTem ero
OTUYXAEHUss Mo [JOroBopy ApYyroMy nuuy (goroBop 06 OTYYXOEHUW WCKIIYMTENbHOrO npasa) unu
npegocTaBneHns  ApyroMy — nuuy  npasBa  MCNOMNb30BaHWS  COOTBETCTBYWOLWMX  pe3ynbraTa
WHTENNeKTyanbHOW AEeSATeNbHOCTU UMW CpeacTBa WHAMBUOyanusauuum B YCTAHOBMEHHbIX AOrOBOPOM
npegenax (NMUeH3NOHHbIN OOroBOp).

3akntoyeHne NUUEH3NOHHOIo Aorosopa He BJieYeT 3a cobowm nepexoa UCKIKYUTENTbHOro npasa K
nnueH3narty.

2. K poroBopam O pacrnopsiKeHUU MWCKIIYMTErNbHbIM MPaBOM Ha pes3ynbTaT WHTENNeKTyanbHON
AeATenbHOCTM MNU Ha CpeacTBO MHAMBMOyanusauuu, B TOM 4uUCrie K [OroBopaMm 06 OoTyyAaeHWu
UCKMIOYNTENBHOIO npaBa M K MUUEH3NOHHbIM (CYBnMUEH3MOHHbIM) AOroBopam, NpUMeEHsoTcs oblime
nonoxeHusi 06 obasarenscreax (ctaten 307 - 419) n o gorosope (ctatbun 420 - 453), NOCKONbKY UHOE He
YCTaHOBMEHO MpaBunaMy HacTosLWero pasgena M He BbiTeKaeT W3 coAepXaHus WnvM xapakrepa
WCKITIOYMTENbHOro npasa.

3. [oroBop, B KOTOPOM MNPSIMO He YKa3aHO, 4YTO MCKMNOYUTENbHOE MpaBO Ha pesynbtaT
WHTENneKTyanbHOW AeATeNbHOCTM UMW Ha CPeACTBO UHAMBUAYyanu3aumu nepegaeTcs B NofHomM obbeme,
cunTaeTcs NUUEH3MOHHbIM JOrOBOPOM, 3@ UCKIIOYEHWEM OOroBOpa, 3aKnio4aemMoro B OTHOLIEHMU npaBa
UCMOMb30BaHNA pesynbTata WHTENMeKTyanbHOW OeATenbHOCTM, CheunanbHO  CO34aHHOro  Mnu
€030aBaeMoro Ans BKIYEHNS B CIOXHbIN 06bekT (ab3avy BTopor nyHkTa 1 ctatbu 1240).

4. Ycnous goroesopa 00 OTHYXKOEHUN UCKITHOYUTENbHOIoO npasa unn nuueH3noHHOro OoroBsopa,
orpaHunymBawwne npaBo rpaxgaHWHa Co3gaBaTb pe3yribTaTtbl I/IHTeJ'IJ'IeKTyaJ'IbHOﬂ OeATenbHoOCTU
onpegeneHHoro poga unnn B onpeneneHHon obnactn MHTeﬂﬂeKTyaﬂbHOVI nesaTenbHocTn nMbo OTHYXXOaTb
UCKNKYnNTENbHOE NpaBo Ha Takne pe3ynbTaThbl APYyruMm nmuam, HUHYTOXKHbI.

5. I'IpaBoo6na,u,aTenb MOXeT caenaTtb I'IY6J'WI‘-IHO, TO €CTb nyTem coobueHus HeonpeaeneHHomy
Kpyry nud, 3adBrieHne o0 npenoctaBiieHUun nobbiM Nuuam BO3MOXHOCTU 0e3BO3ME3OHO MCMOoSb30BaTh
npuHaanexaiwine emy npom3seeHme Hayku, nmtepaTtypbl UK NCKYCCTBa nnb6o 06 bEKT CMEXKHbIX npas Ha
onpeneneHHbIX npasooGnap,aTeneM YCNnoBuAx n B Té4eHne ykasaHHOro M Cpoka. B TeueHune YKa3aHHOro
CpoOKa noboe nuuo BnpaBe UCNosfib3oBaTb AaHHOE npoun3seneHne nnn [aHHbIA 0GBEKT CMEXHbIX npae Ha
onpeneneHHbIX npaBoo6nap,aTeneM ycnoBuax.

3asBneHne penaetcd nyTem pasmelleHuss Ha odumumanbHOM canTe degepanbHOro opraHa
ucnonHuTeneHon Bractu B cetu "UMHTepHeT". ®depepanbHbli OpraH MCMNOMHUTENBHOW BRacTwy,
OTBETCTBEHHbIN 3a pasMeLleHNe COOTBETCTBYIOLLUMX 3asBMIEHWW, a Tawkke Mnopsaaok W YCroBUs UX
pa3smeLleHuns onpegenstotca MNMpaesutensctBom Poccuiickon ®epepaunn.

3asBneHune JOIMKHO codepXaTb CBeAeHs, NO3BONsLLME MOeHTUdUUMPOBaTL NpaBoobnagarTens u
npuHagnexaliue eMy Npov3BedeHne Unmn o6bekT CMeXHbIX NpaB.

I'Ipw OTCYTCTBUIU B 3aABIIEHUN npaaooGna,u,aTenﬂ YKa3aHuA Ha CpOK CHUTaeTCA, YTO yKa3aHHbIl71 CpOK
CcocCTaBndAeT NATb NneT.

Mpu oTcyTCTBMM B 3asBneHUM npasoobnagaTens ykasaHWa Ha TeppUTOPUI0 CYMTaETCs, YTO 3TO
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Tepputopusa Poccunckon degepaumm.

B TeueHue CpokKa OEencTBusl 3asiBNEeHNe He MOXET ObiTb OTO3BaHO M npegycMoTpeHHble B HEM
yCrnoBuA NCNosib3o0BaHNA HEe MOTyT ObITb OrpaHuU4eHb.bl.

MpaBoobGnagaten He WMMeeT MpaBa OCYLWECTBNATb YKasaHHble [OEeWCTBUS NPU  Hanmu4ymu
AENCTBYIOLLErO NMLEH3MOHHOIO 4OroBopa, No KOTOPOMY NPeAOCTaBNSAETCS UCKIIOYMTENbHAs NMULEH3US Ha
MCnosb30BaHNe NPOM3BEAEHUS UM 0ObekTa CMEXHbIX MpaB B Tex Xe npegenax. B cnydae, ecnu
npaBoobnagaTenb OCyLeCcTBsieT AaHHble OEeNCTBUS MpU HanMuunm OEeNCTBYIOLLEro JMLEH3MOHHOro
A0roBopa, No KOTOPoOMY NPeAoCTaBNAETCH BO3Me3aHast HEUCKIIOYMTENbHAs NIMLLEH3US HA MCNONb30BaHUe
npousBeneHnss MnM obbekTa CMEXHbIX MpaB B Tex e npegenax, OencTBMe Takoro [orosopa
npekpawaetcs. [lpaBoobnagartenb, caenasBlIWA  COOTBETCTBYHOLLUEE 3asiBNEHWE MpyM  HanMumm
AENCTBYIOLLEro NULEH3NOHHOMO AOroBOpa, AOMMKEH BO3MECTUTb YObITKM, NMPUYNHEHHbIE NNLIEH3NATY.

ABTOp unu nHomn npasoobnagaTens B cnyvyae, €Cnm UCKNIOYMTENBHOE NPaBO Ha NPOM3BeAEeHMEe Unu
Ha OOBEKT CMEXHbIX MpaB HapyLleHO HenpaBOMEPHbIM pa3MeLleHWeM 3asiBreHus, CcAefNaHHoro B
COOTBETCTBMM C HACTOSLLMM MYHKTOM, BnpaBe TpeboBaTb NPUMEHEHWS K HapyLuUMTENnio mep 3aluTbl
WCKINIOYNTENBHOMO NpaBa B COOTBETCTBUM CO cTaTben 1252 HacTogwero Kogekca.

MNonoxeHnst HaCTOALLEro NyHKTa HE NPUMEHSIIOTCA K OTKPbITbIM NULEH3naAM (cTaTbs 1286.1).
(n. 5 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1234. loroBop 06 OTHYXAEHUMU UCKIIOYNTENTLHOrO NpaBa

1. Mo poroBopy 06 OTYYXOEHUN WUCKNHOYUTENBHOTO MpaBa OAHa CTOpoHa (npaBoobnagarternb)
nepegaet unu obsidyeTcs nepedaTtb NpuvHagnexaillee en UCKNIYMTENbHOE NpaBo Ha pesynbTat
WHTENNEKTyanbHON AEATENbHOCTU UMW Ha CPeaCcTBO MHAMBMAYyanu3auuu B MNOMHOM oObeme gpyromn
CTOpOHe (npuobpeTtarento).

2. [oroBop 06 OTYYyXOEHWMM WCKIOYMTENbHOTO NpaBa 3ak/lo4vyaeTcs B MUCbMEHHOW dopme.
HecobniogeHne nucbMeHHON hopMbl BrieYeT HeaeNCcTBUTENbHOCTL AOroBopa.

Mepexon WCKMOYMTENBHOTO NpasBa MO AOrOBOPY MOANEXWUT roCydapCTBEHHOW peructpauuv B
cnyyasix n B nopsigke, KoTopble npegycMoTpeHbl ctatben 1232 Hactodwero Kogekca.
(n. 2 B pen. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

3. Mo poroBopy 06 OTYYXOEHUM UCKIHOYUTENBHOrO MpaBa npuobpetatens 06a3yeTca ynnatutb
npasoobnagaTento NpeayCcMoTpeHHOe AOrOBOPOM BO3HarpaxageHue, ecrnv JOroBopoM He NpeaycMOTPEHO
WHOE.

I'Ipm OTCYyTCTBMXW B BO3Me3[HOM O0OroBope ob OTHYXXOEHUN UCKITIOYUTENIbHOINo npasa ycrnoBua o
pa3Mepe BO3HArpaxgeHua unn nopagke ero onpeperieHnda OoroBop cHMTaeTcd He3aKIioYeHHbIM. |_|pl/l
3TOM npaBuna onpeneneHnsa UeHbl, npeayCMOTPEHHbI€ MYHKTOM 3 ctatbu 424 HacTosiwero Koagekca, He
NMPUMEHAIOTCA.

Beinnata Bo3HarpaxgeHus no AOroBopy 06 OTUYYXAEHUWN WCKMYUTENBHOIO npaBa MOXeT ObiTb
npegycmoTpeHa B popme (UKCMPOBAHHBLIX Pa30oBbIX WNN MNEpPUOONYECKUX MNaTexew, MPOLEHTHbIX
OoTYMCREeHU OT goxoda (Bblpy4yku) nmbo B HOW hopMe.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

3.1. He ponyckaeTtcs 6e3B03Me3aHOE OTHYKAEHWE UCKMIOYUTENBHOMO NpaBa B OTHOLUEHUAX Mexay
KOMMEpPYECKMMUN OpraHn3aumsamm, ecnv Hactoswmm Kogekcom He npeaycMOTPEHO MHOe.
(n. 3.1 BBegeH degepanbHbiM 3akoHoM O0T 12.03.2014 N 35-93)

4. VicknountenbHoe NpaBO Ha pes3ynbTaT WHTENMeKTyanbHOW OeATenbHOCTU UMW Ha CPeacTBO
WHAMBMAYanusaumm nepexoanT OT npaBoobnagartens K npuobpeTtaTernto B MOMEHT 3aKo4eHns 4oroBopa
006 OTYYXOEHUW WUCKNIOYNTENbHOro NpaBa, ecnv cornalleHneM CTOPOH He NpeaycMOTpeHo MHoe. Ecnu
nepexon WCKINIOUYMTENbHOro NpaBa Mo A0oroBopy 06 OTYYXAEHWW WUCKIIOYMTENbBHOTO MpaBa MOANeXuT
rocyaapCTBeHHOWN perncTpaumm (MyHKT 2 ctatbi 1232), NcknouMTenbHOE NpaBo Ha Takow pesynbTaT unu
Ha Takoe CPeACTBO NepexoauT OT npaBoobnagartens Kk npuobpetaTento B MOMEHT roCy4apCTBEHHOM
pervcTpaumn.

(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. I'Ip|/| CyueCTBeHHOM HapyLleHun an06peTaTeneM 00513aHHOCTN BbINNATUTb npaaooGnap,aTemo
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B YCTAHOBMEHHbIA [OrOBOPOM 00 OTYYXAEHUN WCKIIOYUTENBHOIO NpaBa CPOK BO3HArpaxaeHwe 3a
npuobpeTeHne UCKMIOYUTENBHOMO npaBa Ha pes3ynbTaT WHTENNEeKTyanbHOW AeATenbHOCTM WM Ha
cpencTeo uHamsuayanusaummn (noanyHkT 1 nyHkta 2 crtatbu 450) npexHun npaBoobnagatens Brnpase
TpebosaTb B cyaebHOM nopsake nepesoda Ha cebs npasB npuobpeTaTens UCKMIOYUTENLHOro npasa u
BO3MeLLeHNs yBbITKOB, €Cnn UCKINIOYMTENBHOE NPaBo NepeLLno K ero npuobpetaTtento.

Ecnu nckniountensHoe NpaBo He nepeLusio K npuobpeTtaTento, Npu CyLLECTBEHHOM HapyLLIEHU UM
00513aHHOCTM BbINNATUTbL B YCTAHOBIIEHHbLIN [OrOBOPOM CPOK BO3HarpaxgeHue 3a npuobpeTeHune
WCKINIOYNTENBHOrO NpaBa npaBoobnagaTtens MOXET OTKka3aTbCs OT JOroBOpa B OAHOCTOPOHHEM MOpsiake
1 notpeboBaTb BO3MeELLEHMS YOBITKOB, MPUYMHEHHBIX pacTopXeHnem gorosopa. [JoroBop npekpailaeTcs
no UcTeveHnmn TpuaLaTMaAHEBHOrO CPpoKa C MOMEHTa Nony4veHus npuobpetatenem ysegomneHus ob otkase
OT JOroBopa, ecnv B 3TOT CPOK NpuobpeTaTenb He UCMNONHMM 0653aHHOCTb BbINNaTUTh BO3HArpaxaeHuve.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1235. JIuLeH3MOHHbIN AOroBop

1. Mo NIMUEH3NOHHOMY [O0roBopy oOAgHa CTOpOHa - obnagaTtenb MUCKIYUTENBHOMO npaea Ha
pesynbTaTt VIHTeJ'IJ'IeKTyaJ'IbHDVI AoeAaATeNnlbHOCTU UM Ha cCcpeacrteo mHansBuMayannsaunn (J'IVILI,eHSVIap)
npenoctaBndeT Uin O6F|3yeTCﬂ npenocTtaBuUTb /J,pyr017| CTOpOHE (J'II/ILI,eH3VIaTy) npaBo WMCMNOJib30OBaHUA
TaKoro pesynbTaTta Ui Takoro cpeacrtea B NpeyCMOTPEHHbLIX OroBOpPOM npeaenax.

JInueHsnaT MOXeT ucrnonb3oBaTb pe3ynbTaTt I/IHTeJ'IJ'IeKTyaJ'IbHOIZ neATeNlbHOCTN unn cpeacteo
nHomBunagyann3aumun TOJIbKO B npepgerniax Tex npas MU TemMu cnocobamu, KOTOpble MnpeaycMoTpeEHbI
JIMUEH3NOHHbIM OOroBOpOM. I'IpaBo NCNoJib30BaHUA pe3ysibTaTa MHTeHﬂeKTyaﬂbHOVI OeATEeNIbHOCTN UInn
cpeacrtea wuHAmBMayanunsauumn, npAaMo He YyKa3aHHOe B JIMUEH3MOHHOM AO0oroBope, He CYUTaeTCd
npenocTaBJ/ieHHbIM NUUEH3NaTY.

2. JINLEH3MOHHBIV JOrOBOP 3aKMyaeTca B NUCbMEHHOW dhopme, ecnn HacTosAwmMm Kogekcom He
npeagycMoTpeHo uHoe. HecobniogeHve  nNUCbMEHHOW  POpMbl  BreyeT  HeAeWCTBUTENbHOCTb
NNLIEH3MOHHOTO 4OroBopa.

MpegocTtaBneHMe npaBa WCMNOMb30BaHUA peaynbTata WHTENNEeKTyanbHON OesTeNnbHOCTU Wnun
CpeAcTBa MHAMBMAYyanu3aumm no NMUEH3NOHHOMY 4OrOBOPY NOANEXUT rocyaapCTBEHHOW perncTpaunm B
cny4vasix 1 B nopsiike, Kotopble npeaycMoTpeHbl ctaTber 1232 HacToswero Kogekca.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B nMUEH3MOHHOM [JOoroBope AoMmkHa ObITb yKkazaHa TeppuTopusl, Ha KOTOPOM AonyckaeTcs
MCMNomnb30BaHNe pesynbTaTa UHTENNEKTyanbHOM 4eATENbHOCTM UK CpeacTBa nHaMBnayanusauun. Ecnu
TEppUTOPUsi, HA KOTOPOM [OMyCKaeTCs WCMONb30BaHME Takoro pesynbTaTa WM Takoro CpeacTBa, B
JOroBOpe He yKasaHa, NuueH3maT BrpaBe OCYLLECTBMSATb WX MCMOMb30BaHWE Ha BCEW TeppuTopumn
Poccuitckon denepaumm.

4. Cpok, Ha KOTOpPbIN 3aKn4aeTcs NULEH3NOHHbIN JOrOBOP, HE MOXET MPeBblLlaTh CPOK AENCTBUSA
UCKINIOYNTENBbHOTO MpaBa Ha pesynbTaT WHTEenneKTyanbHOW [OesATenbHOCTM WM Ha  CpeacTsBo
nHanBMAyanusauuu.

B Cny4ae, korga B JiMeH3OHHOM O0oroBope CpokK ero OEencTeus He onpeaeneH, 4oroeop c4nTaeTcd
3aKMYEHHbIM Ha NATb NET, ecnu HacTosawmm Kogekcom He npeaoycMoTpeHO NHOoe.

B chny4dae npekpaweHna UCKINIYnUTenbHOro npasa JIMLLEH3NOHHbIN O0roBoOp npexkpawiaeTca.

5. Mo JIMLUEH3NOHHOMY O0roBopy nuueHsmart 06ﬂ3yeTCﬂ ynnatntb nuueHsnapy 06yCﬂOBJ'IeHHoe
O0rosopomM BO3HarpaxageHue, ecnuv 4oroBopomM He npeycMoTpeHo nHoe.

Mpu oTCYTCTBUKN B BO3ME3AHOM NULIEH3MOHHOM JOrOBOpE YCIOBUSA O pa3Mepe BO3HarpaxKaeHums unm
nopsiike ero onpeaeneHns 4oroBop cuuTaeTcs HesaknoveHHbIM. [pu 3ToM Npasuna onpeaeneHns LeHsbl,
npeaycMoTpeHHble NMyHKTOM 3 cTtaTbn 424 HacTosawero Kogekca, He NpuMeHsTCs.

Bbinnata Bo3HarpaxzaeHusi No NULEH3NOHHOMY [OrOBOPY MOXeT OblTb NpefycMoTpeHa B hopme
hMKCMPOBaHHbIX PA30BbIX UMK NEPUOANYECKMX NNATEXEN, MPOLEHTHBIX OTYUCIIEHWI OT A0X0Aa (BbIPYYKM)
nnbo B nHom hopme.

(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5.1. He OonyckaeTtcd 6e3Bo3Me3gHoe npenocTtaBrieHMe npaBa WUCMNONIb30BaHUA pe3yrbTaTta
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WHTENNEeKTyansHON [eATEenbHOCTM UMM CPeAcTBa  UMHAMBMAyanu3auunm B OTHOLIEHMAX — Mexay
KOMMeEpPYECKMMN OpraHn3aumnsammn Ha TeppUTopMmM BCEro M1pa U Ha BECb CPOK AENCTBUS UCKMIOYMUTENBHOrO
npaea Ha YCrNoBUSX UCKMOYUTENBHON NULEH3UN, ecnun HacToAwmMM Kogekcom He yCTaHOBMEHO MHOE.

(n. 5.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

6. JIMLIEH3NOHHbIV [OroBOP AOMKEH NpeaycMaTpmBaTh:

1) npeaMeT OoroBopa NyTeEM yKasaHUs Ha pe3ynbTaT MHTENNEKTyanbHON AeATENbHOCTM UK Ha
CpeAcTBO UWHAMBMAyanu3auuu, MpaBoO MCMNOMb30BaHMS KOTOPbIX MpeocTaBrnsieTcsas no OOoroBopy, C
yKa3aHMeM B COOTBETCTBYIOLLMX Cy4asx HOMepa AOKYMEHTa, YAOCTOBEPSIOLLEr0 UCKNIOYUTENBHOE NPaBo
Ha Takown pesynbTaT UMM Ha Takoe CpeacTBO (NaTeHT, CBMAETENbLCTBO);

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl WCMOMb30BaHWUA pesynbTaTa WHTENNeKTyanbHOW AeATenbHOCTM unu  cpeacrtsa
nHaMBUAyanusaumu.

7. ﬂepexo,q UCKIMYNTENTbHOIO npaBa Ha pe3ylnbTaTt MHTEHHEKTyaﬂbHOVI AeATEeNIbHOCTU WU Ha
cpencTteso nHamsmayannsaumm K HOBomy npaBoo6nap,aTemo HE ABNAEeTCA OCHOBaHMEM ONTA U3MEHEHUA
NN pacTtopXxeHna nNMuUeH3NoHHOro gorosopa, 3akrnio4eHHOoro npealwecTtByowmnm npaBoo6nap,aTeneM.

Cratbsa 1236. Bugbl NnMUEH3MOHHbIX JOrOBOPOB

1. JINLleH3NOHHbIV JOTOBOP MOXET NpeaycmaTpuBaTh:

1) npepocTaBrneHne nuvuUeH3MaTy MpaBa WCMOMb30BaHUS pes3ynbTata WHTENneKkTyanbHOM
AeATenbHOCTM UNW cpedcTBa MHOMBMAYyanu3auuM C COXpPaHEHMeM 3a JMLUEH3MapoM npaBa Bblgaudu
NVLEeH3ni gpyrum nuuam (Nnpoctas (HEUCKMIYMUTENbHASNA) NULEH3MSA);

2) npepocTaBrneHue nuvuUeH3MaTy npaBa WCMONb30BaHMA pesynbTata WHTENNeKTyanbHON
AeATenbHOCTM WUnu cpeacTsa uHavsugyanusaumm 6e3 coxpaHeHusi 3a NuueH3MapoMm npaBa Bblgaudu
NULEH3NA ApYrMM Nuuam (UCKNIYUTENbHas NuueH3ns).

1.1. JluueHsnap He BrnpaBe caM UCMONb30OBaTb pe3yrbTaT UHTENNEKTyanbHOW AESATENbHOCTN UK
CpPeACTBO MHAMBMAOYanNM3aumu B TeEX Npeaenax, B KOTOpPbIX NPaBO MCMNOSb30BaHMs Takoro pesynbtarta unm
Takoro cpefacTsa WHAMBUAyanu3auuMum MpPefoCTaBNeHO NULEH3MaTy Mo [JOroBopy Ha  YCrOBUSIX
WCKIMIOYUTENBHON NULIEH3MK, €CNN 3TUM AOrOBOPOM HE NPEAYCMOTPEHO MHOE.

(n. 1.1 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Ecnv N1UEeH3MOoHHBIM AOrOBOPOM He MpeayCcMOTPEHO MHOoe, NULEH3NS npegnonaraeTcs NpocTon
(HeucknYNTENLHON).

3. B ogHOM nMUEH3NOHHOM goroeope B OTHOWEHWUU pa3finyHbIX cnocoboB UCMoNb30BaHUSA
pes3ynbTaTta VIHTeJ'lJ'IeKTyaJ'IbHOVI OEeATEeNIbHOCTU Unun cpencrtea nHOomsuayanmsaunnm MoryT coepxxatbcsa
ycnoBud, npeayCMOTPEHHbIE NMYHKTOM 1 HacTosLWEeN CTaTbh ANSA NULEH3NOHHbIX 00roBopoB pa3HbIX BUOOB.

Cratbsa 1237. UcnonHeHMe NULIEH3MOHHOI O AoroBopa

1. JlwueHsmat o6s3aH npenctaBnATb NUUEH3napy oTyeTbl 06 UCMonb3oBaHMM pesynbTaTta
WHTENNEKTyanbHON OEATENbHOCTU U CpeacTBa UHAUBMAyanNu3auumn, ecnm fMLEeH3NOHHbIM JOTOBOPOM
unn HactoswmMm Kogekcom He npefycMoTpeHO MWHoe. Ecnm B MMUEH3MOHHOM  JoroBsope,
npegycmaTpuBalolLleM MNpeacTaBrieHne oT4eToB 0O UCMOMb30BaHWMM pesynbTaTa WHTENNeKTyanbHOM
OeATENbHOCTM UMW CpeacTBa WHAMBUOyanusauuu, OTCYTCTBYIOT YCMOBUSI O CpPOKE W Mopsigke WX
npeacTaBneHus, nuueHsnaT obsisaH NpeAcTaBnATh Takue OTHETLI NMLEH3Mapy no ero TpeboBaHuio.

(n. 1 B pea. ®enepancHoro 3akoHa ot 12.03.2014 N 35-93)

2. B TeyeHne cpoka OenCcTBMS NULIEH3MOHHOIO AOroBopa nvueH3nap ob6a3aH Bo3gepKuBatbCcs OT
KaKnX-nmbo OEeNCTBUN, CMOCOOHbIX 3aTPyOHUTb OCYLLECTBMEHME IMLEH3NATOM MPEeAOoCTaBMEHHOIO emy
npaBa MCMonb30BaHUA pesynbTata MHTeNneKTyanbHOW AeaTenbHOCTU Unn cpeacTea nHAMBMAyanusaumm
B YCTaAHOBMEHHbIX JOrOBOPOM npeaenax.

3. Mcnonb3oBaHue pesynbTaTta WHTENMEeKTyanbHON  OesaTenbHOCTU nnm cpenctea
nHaMBUAyanusaumm cnocobom, He NpegyCMOTPEHHBIM MLEH3MOHHBIM AOrOBOPOM, NGO NO NpekpaLleHmm
OEVNCTBMSA TAKOro JOroBopa, NMbo nHeiM 06pa3om 3a npegenamm npae, NpegoCTaBeHHbIX NULEH3MATY Mo
OOrOBOpY, BreYyeT OTBETCTBEHHOCTb 3a HapylleHMEe WCKMIYMTENbHOrO MpaBa Ha pesynbraT


consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6B1BF4764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6A12FC764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6A12FD764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6A12F8764A147885C4CA3BC531A2EEE7A504UAt2L

I/IHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATenbHOCTn Unn Ha cpeancTteso mHOnBuayann3auummn, yCTaHOBIIEHHYHO HACTOALMM
Koaekcom, OpYyrumMmun 3akoHamMmun nnn oroBopom.

4. Tlpu CyWeCTBEHHOM HapyleHUU IUUEeH3MaToOM 00S3aHHOCTM BbINNATUTbL NMUEH3Napy B
YCT@HOBSEHHBIA  MMUEH3NOHHBIM  [JOTOBOPOM CPOK BO3HarpaxAaeHwe 3a npedocTaBneHve npaea
MCMONb30BaHWs pe3ynbTata WHTENNeKTyanbHoW [AesTEeNbHOCTM WNM cpeacTBa  WHAMBMAyanusaumu
NMUEH3Nap MOXET OTKa3aTbCA B OAHOCTOPOHHEM MOpPsiAKE OT NMMLEH3NOHHOIO foroBopa M noTpeboBaTtb
BO3MELLEHUSI YObITKOB, MPUYMHEHHbLIX €ro pacTopxeHuem. [1oroBop npekpallaeTcs Nno UCTEYEeHUM
TpUZLaTULHEBHOIO CPOKa C MOMEHTA NoNyYeHnst yBeaoMreHus 06 oTkase OT 4OroBopa, eciv B 3TOT CPOK
NULEH3naT He UCMONHWU 06S3aHHOCTb BhINMATUTb BO3HArpaXxaeHue.

(n. 4 B pen. ®egepanpHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1238. Cy6GnuLeH3MOHHbIN J,OroBop

1. Mpy NUCbMEHHOM cornacun nuueH3napa nuueH3naT MOXeT No AOroBOpY NpeaocTaBuThb NpaBo
MCMNoNb30BaHWs pe3ynbTata WHTENMEKTyanbHOW [AesTEeNbHOCTM WNM cpeacTBa  WHAMBMAyanusaumu
Apyromy nuuy (CyonmueH3noHHbIN OoroBop).

2. Tlo cybnuueHsnoHHOMY f[oroBopy cybnuueHanaty wmoryT ObiTb npefocTaBneHbl npasa
NCMNOMb30BaHWA pesynbTaTa MHTENMNeKTyanbHOW eATEeNbHOCTN U CPeACTBa UHAMBUAYanu3aLumm ToNbKo
B npegenax Tex nNpaB W Tex CNOCOBOB WCMOMb30BaHWS, KOTOpble NPeayCMOTPEHbl NMUEH3MOHHBLIM
AOroBOPOM A1 NuueH3narta.

3. CybnuUEH3MOHHbIA [O0roBOpP, 3akKMIOYEHHbI Ha CPOK, MNPEBLILWAKWMIA CPOK AEACTBUS
NMLEH3NOHHOIO JOroBOpa, CYMTAETCH 3aKMOYEHHbIM Ha CPOK AENCTBUSA JIMLLEH3MOHHOMO AOroBopa.

4. OTBETCTBEHHOCTb Nepen nuueH3napom 3a AEeWCTBMA cybGnuueH3nMaTa HeceT nuueH3naT, ecnu
NNLIEH3MOHHBIM JOrOBOPOM HE NPEeayCMOTPEHO MHOE.

5 K CY6J'II/ILI,eH3l/IOHHOMy A0roBopy NpMMEHATCA npasuiia HacTtoAllero Kogekca 0 nMuUeH3MOHHOM
goroeope.

CraTtbsa 1239. NpuHyauTenbHas nuueHsus

B cnyyasx, npegoycMoTpeHHbIXx Hactoswwmm Kogekcom, cyg MoxeT no  TpeboBaHuio
3aVHTEPECOBAHHOIO N1ua NPUHSTH PeLleHne O NPeAoCTaBNeHNM 3TOMY NIULLY HA YKa3aHHbIX B peLleHun
Cyda ycrnoBusix MpaBa UCMONb30BaHWSA pe3ynbTaTa UHTENMEKTYanbHOW AeATENbHOCTU, UCKIIOYNTENBHOE
npaBo Ha KOTOPbIV NPUHAANEXUT ApYroMy nuuy (NpUHyauTENbHas NULEH3NS).

Cratba 1240. Ucnonb3oBaHue pe3ynbTaTa MHTENNEKTyanbHOW AOeATeNbHOCTU B COCTaBe
CIIOXHOro o6beKTa

1. Jlvyo, opraHu3oBaBlLLee CO3OaHNE CINOXHOro obbekTa, BKMOYAOLWErO0 HECKOSbKO OXpaHAEMbIX
pe3ynbTaToB UHTEMNNEKTYaNbHON AeATENbHOCTM (KMHOUTbMA, UHOMO ayanoBM3yaribHOro NpoM3BeaEHNS,
TeaTpanbHO-3PENULLHOrO NPeACTaBfeHns, MynbTUMEOUNHOrO npoaykTa, 6asbl OaHHbIX), NpuobpeTaeT
npaBoO UCMOSMb30BAaHUSA YKa3aHHbIX pPe3ynbTaTOB Ha OCHOBaHUM [[OroBOpoB 006 OT4YyXOeHUu
WCKITHOUNTENBHOMO NpaBa WUy NULEH3MOHHbBIX JOrOBOPOB, 3aKNiovaeMblX TakMMm NuUoM ¢ obrnagartensamu
UCKITIOUNTENBHBIX MPaB Ha COOTBETCTBYHOLLME pe3yNbTaThl UHTEMNNEKTYaNbHON OeATENBHOCTM.

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

B cnyyae, korga nuuo, opraHv3oBaBlLee CO3fdaHWe CNoXHoro obbekTa, npuobpeTaeT npaso
UCMomnb30BaHWA pesyrnbTarta WHTENmNeKTyarnbHOW [AeATerbHOCTH, CreumanbHO CO34aHHOro  UIu
€030aBaemMoro Ans BKIOYEHWS B TakOW CINOXHbIM OOBEKT, COOTBETCTBYIOLLMIA [OrOBOP CYMTaeTcs
AOroBOpOM 06 OTYYXAEHUW WUCKMIOYMTENbHOrO MpaBa, ecnv WHOe He NPefyCMOTPEHO cornalleHnem
CTOPOH.

JINUEH3NOHHBIN Aoroeop, Flpe,El,yCManMBaPOIJJ,I/IVI ncnonb3oBaHne pesyrbTaTta MHTeﬂﬂeKTyaﬂbHOﬁ
OeATeNbHOCTUN B COCTaBe CIOXHOro obbekTa, 3akno4yaeTcsi Ha BeCb CPOK 1 B OTHOLLUEHNN BCEN TepputTopumn
aencreus COOTBETCTBYHOLLEro UCKIMIYNTENBHOIO Nnpasa, ecrnin 4oroBopom He npeayCMOTpeHO NHOoe.

2. YcnoBus NULEH3VMOHHOMO [OrOBOpa, OrpaHuyMBaloliMe  WCMoNb3oBaHWe pesynbraTta
VHTENnNeKTyanbHON 4eATeNbHOCTU B COCTaBe CIOXHOM0 0GbekTa, HeeNCTBUTENMbHbI.

3. I'IpM MCnonb3oBaHUN pe3ynbTaTa MHTeﬂﬂeKTyaﬂbHOVI [eaTenbHOCTU B COCTaBe CINOXHOro oobekra
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3a aBTOPOM TaKoro pesynbTaTa COXPaHATCA MpaBoO aBTOPCTBA M ApYrue NnuYHble HEeMMYLLECTBEHHble
npaea Ha Takol pesynbTarT.

4, HpM MCNoJib30BaHUN pe3ynbTaTa MHTeJ'IﬂeKTyaﬂbHOVI OEeATeNbHOCTU B COCTaBEe CIIOXHOro o0bekTa
ngo, opraHm3oBasLlee co3gaHune 3Toro 06bekTa, BrnpaBe yka3dbiBaTb CBOE UMA UM HanMeHOoBaHne nnbo
Tpe6OBaTb TaKoro ykasaHus4.

5. Ytpatun cuny ¢ 1 aHBaps 2022 roga. - PegepanbHbiv 3akoH oT 22.12.2020 N 456-03.

CraTtba 1240.1. Pe3ynbTaT MHTENNEKTyanbHOW AeATeNbHOCTUN, CO3AaHHbIA NPU BbIMOJIHEHUN
rocyaapCcTBEHHOro U MyHULMNAanbHOro KOHTpaKTa
(BBeageHa deaepanbHbiM 3akoHOM OT 22.12.2020 N 456-03)

1. MNMpaBo Ha nonydeHne naTteHTa W MWCKIKUUTENBbHOE MPaBO Ha pe3ynbTaT UHTENNEKTyarlbHON
OEATENbHOCTUN, CO34aHHbIA MPU BbINONTHEHUN TOCYAAPCTBEHHOIO MM MYHULMMNANBHOINO KOHTpakTa ans
roCyAapCTBEHHbIX M MyHULMMNASbHBIX HYXA, NPUHaanexaT nuuy, BbINOJHALWEMY rocyaapCTBEHHbIN NN
MYHULMNAnNbHbBIA KOHTPAKT (MCMOSHUTENID), 3a UCKIMIOYEHMEM CrlydaeB, YCTAaHOBIIEHHbIX NMyHKTamMn 3 un 4
HacTosILLEN CTaTbW.

rocyﬂ,apCTBeHHblM nnm MmyHuunnanbHbIM KOHTPAKTOM MOXET ObITb npengycMoTpeHo, YTo npaBo Ha
nonyyeHne narteHtTa Wu WCKINIYUTENNbHOE nNpaBO Ha pe3ynbTar VIHTeJ'IJ'IeKTyaJ'IbHOIZ OeATeNIbHOCTU
npunHaaneXat CcOBMECTHO WCNOJNIHUTENIO W« Poccuiickon CDep,epau,MM, NCNONMHUTENIO U Cy6'beKTy
Poccuickon CDep,epau,MM NN NCNOJTHUTESIO U MyHULUMNanbHOMY O6pa3OBaHI/IIO, 3a UCKITKo4YeHneMm cry4aes,
YCTaHOBJ1€HHbIX absauem nepBbIM NyHKTa 3un MYHKTOM 4 HacTosILen cTaTbu.

2. K oxpaHsieMbIM pesyrnbTataMm MHTEeNneKTyanbHOM AeATeNbHOCTH, HENOCPEACTBEHHO CBA3aHHbIM
¢ obecneyeHvem o60pOHbI U 6e30nNacHOCTU, ANS uenewn HacTosWen cTaTby OTHOCATCA nporpaMMbl Ans
OBM, 6a3bl gaHHbIX, M300peTeHusi, MonesHble MOLENU, MNPOMbILNEHHblE 06pasubl, CeneKkLMOHHbIe
OOCTMKEHWS, TOMOMOMMN MHTErpanbHbIX MUKPOCXEM, CEKPETbI MPOM3BOACTBA (HOY-xay), MOMyyYeHHbIe B
paMKkax rocyapCTBEHHbIX MporpaMM WNW MNpy BbINOIHEHUN FOCYSAPCTBEHHOro OOOPOHHOrO 3akasa,
OCYLLECTBMEHNE  KOTOpbIX oObecneuvBaloT denepanbHble  OpraHbl  MCMONHUTENbBHOW  BNACTW,
YNOJSIHOMOYEHHbIE B obnactn obopoHbl, obecneyeHms Ge3onacHoOCTW, BHELUHEW pasBefku, B cdepe
rocygapCTBEHHOM OXpaHbl, BHYTPEHHUX AeN, AEATENbHOCTM BOMCK HaUWOHanNbHOW reapann Poccunckon
dPepepaummn, 06opoTa OpPYXMs, YaCTHOW OXPaHHOW LAEATENbHOCTM M BHEBELOMCTBEHHOW OXpaHbl, NMMbOo
aBngawLLmMecss Co6CTBEHHbIMU pa3paboTkaMuy yka3aHHbIX doeaepasnbHbIX OpraHOB UCTMONHUTENBHON BacTu
U1 NOABEAOMCTBEHHbIX UM FOCY4APCTBEHHbIX YUPEXAEHUN, CO3AaHHBIMM 3a CHET cyocuaun nnm cpeacTs
COOTBETCTBYHOLLErO BIOAKeTa Ha OCHOBaHWM DIOAXKETHOM CMEThI.

3. MNpaBo Ha nony4yeHne naTteHTa M UCKIIOYUTENBbHOE MPaBO Ha pe3ynbTaT WHTENNEeKTyarbHON
AeATeNbHOCTUN, HEMOCPEACTBEHHO CBSA3aHHbIN ¢ 06ecneyeHnem obopoHbl 1 6e3onacHoCTH, NpuHagnexaT
Poccuiickon ®efepauuu, ecrnv MHOE He yCTaHOBMEHO HacTosAWwmMM Kogekcom.

B cnyyasax n B nopsigke, koTopble onpeaeneHsl MNMpesngeHtom Poccuiickon deagepaunn, Nnpaso Ha
nofnyyYyeHne naTteHTa W MWCKMIOYMTENbHOE MPaBO Ha pe3ynbTaT WMHTENNEeKTyanbHOW AeATeNbHOCTH,
HenocpeacTBEHHO CBs3aHHbIM € obecnedeHnem OOBOPOHbLI U Be3onacHOCTW, nNpuHagnexart nuuy,
BbINOMHSAIOLLEMY rOCYAapCTBEHHbIN KOHTPAKT (UCMOMHUTEN!O).

MpuHagnexawee  Poccuiickon  defepauum  UCKMOUMUTENBHOE  MNpaBo  Ha  pesynbTar
WHTENNEKTyanbHON [OeATeNbHOCTU, HEenocpeacTBEHHO CBs3aHHbIM C obecneyeHnem oOOOpPOHbI 1
©e3onacHoCTU, MOXeT ObiTb NepeaaHo UCMONHUTENO UM OPYroMy POCCUNCKOMY HOPUONYECKOMY TULY,
3aUHTEPECOBaHHOMY BO BHEApPEHMM pe3ynbTaTta WMHTENNEeKTyanbHOW OeATenbHOCTM U obrnagatowemy
BO3MOXXHOCTAMW ANS ero BHeapeHusi, no peweHuto MNMpesungeHTta Poccunckon degepanmm Ha OCHOBaHUM
npeacTaBneHnsi COOTBETCTBYHOLLETO YNOJTHOMOYEHHOIO OpraHa (MyHKT 2 HacToswen ctatbn). CogepxaHune
npeacTaBneHnst N NOpsiAOK ero NoAroToBku onpeaenstoTtes lNMpaeButensctBoM Poccuiickon depepaumn.
Mepemaya MCKMOUMUTENBHOMO MpaBa OGOPMMSETCS AOrOBOPOM O BO3ME3OHOM WK 0e3BO3Me3aHOM
OTYUYXKOEHUN UCKNIOYUTENBbHOrO Npaga.

4. MpaBo Ha MnonyyYeHUe naTeHTa U WCKIIOYUTENbHOE MPaBO Ha pes3ynbTaT WHTEMNeKTyanbHOM
AesATENbHOCTM, CO3aaHHbIN NPU BbINOMHEHWUWN FOCY4APCTBEHHOIO UM MyHULIMNANBHOIO KOHTpakTa 3a cyeT
cpeacTB dhenepanbHoro bogkeTa, OtomkeTa cybbekta Poccunckon degepaumm nmbo MecTHoro oogxeTta
(32 MCKkNoYeHNEM criydaeB, NpeayCMOTPEHHbIX ab3auem nepBbiM MyHKTA 3 HACTOSILWEW CTaTbM),
npuvHagnexart cooTBeTcTBeHHO Poccunckon ®Pegepauun, cybbekty Poccuiickon ®egepauun u
MyHULMNanbHOMY 06pa3oBaHMio, OT UMEHMW KOTOPbIX BbICTYNaEeT roCyAapCTBEHHbIA U MyHULMNANbHbINA
3aKa34uK:
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1) ecnu pesynbTaT WHTENNEKTyanbHON [eATenbHOCTM HeobxoaMm Ansg npefocTaBreHns
rocygapCTBeHHbIX  (MyHuMUMNanbHbIX)  ycnyr nunbo  Ans OCYLECTBNEHUS  roCydapCTBEHHbIX
(MyHMUMNanbHbIX) PyHKUNIA;

2) ecnnm ucnosHuTenb B TeYeHue [OBeHaguathn wmecAueB C  AdaTtbl MPpUeMKn pa60T no
rocyaapCtBeHHOMY Unm MmyHmumnnaribHOMY KOHTPaKTy HE obecneunn coBepLueHune Bcex 3aBNUCALLNX OT HETro
OENCTBUIA, HeobxooumbIX AOnis NPU3HaHUA 3a HUM  UCKIKIOYUTENIbHOINo npaesa Ha pes3ynbTart
MHTeﬂﬂeKTyaﬂbHOVI OEeATEeNIbHOCTH;

3) ecnu pesynbTaT WHTENNEKTyanbHOW AEeATeNbHOCTW CcOo34aH Npu BbINONMHEHUM paboT no
rocyaapCTBEHHOMY KOHTPaKTY, KOTOPbIN 3aKNOYEH B LENsax peanvsauumn MexayHapoaHblx ob6s3aTtenscTs
Poccuickon denepauuu;

4) B opyrunx cnyvasx, yCTaHOBIIEHHbIX 3aKOHOM.

5. Ecnu mcknountTensHoe NpaBo Ha pe3ynbTaT UHTENNEeKTyanbHON AesATEeNbHOCTU Ha OCHOBaHWUU
rocyaapCTBEHHOIO UNU MYHMLMNANbLHOrO KOHTpakTa npuHaanexut Poccuiickon depepaummn, cybbekTy
Poccuiickon ®egepaumm nnum MyHMumnanbHOMy obpasoBaHuio, UCNONMHUTENb 00653aH NyTeM 3akmoyeHuns
COOTBETCTBYIOLLUX COMMalleHUin CO CBOMMM paboTHMKaMU M C TpeTbUmMu nuuamu npuobpectn npasa
(ncknoYMTENBHOE MPABO UM MPaBO UCMOSB30BaHNS) MO0 obecneynTb Nx NpuobpeTeHne ANa nepegaymn
cooTBeTcTBEHHO Poccuiickon Pegepaumu, cydobekty Poccuitickon degepaumm M MyHULMNANbHOMY
o6paszoBaHmio. Mpn 3TOM MCMONHUTENb MMEET NPABO Ha BO3MELLEHNE 3aTpaT, MOHECEHHbIX UM B CBA3M C
nprvobpeTeHNEM COOTBETCTBYHOLLUMX MpaB y TPETbMX NUL B npegenax LUeHbl rocygapCTBEHHONo WUnu
MYHMLIMMANbHOrO KOHTpaKTa.

6. B cny4ae, ecnu Ans BbINONHEHNs paboT No rocyaapCTBEHHOMY UM MYHULMNANbHOMY KOHTPAKTY
ANS rOCYAapCTBEHHbIX MNU MYHUUMMANbHBIX HYX4 WUCMOMHWTENb MPUBMEKaeT TPeTbMX fuu, NpaBo Ha
pesynbTaT UHTENNEeKTyanbHOW AeATeNIbHOCTU, CO34aHHbIN NPY BbIMOMHEHNW paboT No rocyaapCTBEHHOMY
UM MyHUUMNAnbHOMY KOHTPakTy, MOXeT NpuHaanexaTb TakuM TpeTbMM fuuaMm B COOTBETCTBUM C
YCMOBMSIMW [OrOBOPOB, 3aKIOYaeMbIX MEXAY WCMONHWTENEeM M TPETbUMW fMuaMu, ecnvm OTCYTCTBYHOT
nepeuncrnieHHble B ab3ale NepBoM nyHKTa 3 1 NyHKTe 4 HAacTOsALLEN CTaTbM OCHOBaHWS, MO KOTOPbIM NPaBo
Ha nonyvyeHne naTteHTa M UCKMIYUTENbHOE MpaBO Ha COOTBETCTBYIOLIMI pes3ynbTaT npuHagnexar
Poccuiickon ®eaepaunn, cybbekty Poccuiickon Pegepaumm unm myHiumnansHomy obpasoBaHuio.

7. Ecnin uckniounTensHOE NpaBo Ha pe3yrnbTaT MHTENNEKTYanbHON AeATENbHOCTW, CO34aHHbIA MpK
BbINOMHEHNN paboT MO rocygapCTBEHHOMY MMM MYHULMMNANbHOMY KOHTPAKTY AF1S FOCYAapCTBEHHbIX WK
MYHUUMMANbHBLIX HYXXA, NpuHagnexuT He Poccunckon Pepepaumm, He cyobekTy Poccuickon ®Pegepavumm
NN He MyHuuunanbHoMy obpas3oBaHuio, nNpasBoobnagaTtens No TpeboBaHUIO FOCYAapPCTBEHHOMO WM
MYHUUMMANbHOIO 3aka3yvMka 00s3aH NpefoCcTaBUTb yKa3aHHOMY UM nuly 6e3BO3MEe3OHYH MPOCTYHO
(HEeUCKNYNTENBHY)  NULUEH3WK Ha  WCMONb30BaHWE TakKoro pesynbTata  WMHTENNeKTyanbHON
OEATENbHOCTU AN rOCYQApCTBEHHbIX MMM MyHMUMnanbHbiX — Hyxa. [daHHasa  o6a3aHHOCTb
pacnpocTpaHsieTCst Ha NULO, K KOTOPOMY OT 3TOro NpaBoobnagaTens nepeLwno no 4oroBopy Unmn Ha MHOM
YCTaQHOBMEHHOM 3aKOHOM OCHOBaHMW MPaBO Ha MOMy4YeHWEe naTeHTa UMM UCKMYMTENbHOE MpPaBoO Ha
pes3ynbTaTt MHTENNeKTyanbHOW AeATENbHOCTN, CO34aHHbIN NPUY BbIMOMTHEHUN paboT NO rocygapCTBEHHOMY
UM MYHULMNANbHOMY KOHTPAKTY ANsl roCy4apCTBEHHbIX MY MYHULMNAMNBHBIX HYXA.

8. Ecnun nckniounTenbHoe NpaBo Ha pesynbTaT UHTENNeKTyanbHOW AeATeNbHOCTW, CO34aHHbIA Npu
BbIMONHEHNM paboT MO rocyAapCTBEHHOMY UMW MYHULMNANbHOMY KOHTPAKTY AN rocy4apCTBEHHbIX UMK
MyHUUUNanbHbIX HYXO, NpUHagneXxXut B COOTBETCTBUN C a63au,eM BTOPbIM MYHKTa 1 HaCTOFILLLeVI CTaTbu
COBMECTHO ucnonHutento n Poccuiickon ®egepauun, ncnonHutento n cydbekty Poccunckon degepaumm
nnn ncnonHuTent n MyHuuunarbHOMYy 06pasoBaHmo, FOCyp,apCTBeHHbIVI nnn MyHI/ILI.I/II'IaJ'IbeII7I 3aKa34ukK
BrnpaBe MpefocTaBUTb TpeTbemy nuuy 6e3Bo3Me3aHYI0 NPOCTYIO (HEWUCKMIOYMTENbHYI) MMLEH3NI0 Ha
UCMOMb30BaHWe Takoro pesynbTata B LUEnsX BbINOMHEHWs paboT unu OCYLLEeCTBIEHWUS MOCTaBOK
npoaykumnn ona rocygapCrBeHHbIX U MyHULUNanbHbIX HYXXA, yBEOOMUB 06 aToM ncnonHuTens.

9. Ecnn npaBo Ha nony4vyeHne nateHTa U UCKMYUTENbHOE NPaBo Ha pe3yrnbTaT UHTENMNeKTyanbHOW
AeATenbHOCTUN, HEMNOCPEACTBEHHO CBsI3aHHLIN ¢ obecneveHnem o6opoHbl U 6e3onacHoCTH, NpuHaanexat
B COOTBETCTBMM C MyHKTOM 3 HacTosuwen cratbk Poccuiickon Pepepaumm, npasoobragartenb Mo
3asBMEHNIO  UCMONHUTENSA MOXET NpedocTaBUTb €My [MpaBO MCMOMb30BaHMA 3TOro  pesynbTata
WHTENNEKTyanbHOM [OeATEeNbHOCTM Ha ycrnoBusix 0e3BO3Me3dHOM NPOCTON  (HEUCKIIOYUTENbHOW)
NNLIEH3NN.

10. Ecnu npaBo Ha NnoJlydeHne naTteHTa n UCKNKYNTENbHOE NpaBo Ha pe3ynbTaT I/IHTeﬂﬂeKTyaﬂbHOﬁ
OeATenbHOCTU, CO34aHHbIN npu BbINOJNTHEHUN pa60T no rocygapCrtBeHHOMY W MyHUUMNanbHOMY



KOHTPaKTy AN rocyAapCTBEHHbIX NN MyHULMNANbHBIX HYX4, NPUHaanexaT B COOTBETCTBMM C NMYyHKTOM 4
HacTosilwen ctaTbn Poccuiickon ®eaepaunn, cydbbekty Poccuickon ®depepaumm unm MyHULUMNAnbHOMY
06pasoBaHMI0, WUCMONMHUTENb BNpaBe WCMONb30BaTb pe3yrnbTaT WHTENNeKTyanbHON OeATeNbHOCTU Ha
ycnosusix 6e3803Me3gHOM NPOCTON (HEUCKIIOYUTENBHON) NULEH3NN.

11. INnyo, KOTOPOMY NPUHAOMEXUT UCKNIOYUTENBHOE NPaBO Ha M306peTeHue, NonesHy Mogensb,
NPOMBbILLEHHbIN 0Bpas3eL, CenekLMOHHOEe AOCTKEHUE NN CeKpeT NPOU3BOACTBA (HOY-Xay), CO3AaHHble
npu BbINOMHEHUM paboT No rocygapCTBEHHOMY MU MYHULMNANbHOMY KOHTPaKTy Anst rocyAapCTBEHHbIX
mnn  MyHuumMnanbHbIX HYXO (33 UCKNK4YeHnemMm pesynbtaTtoB I/IHTeJ'IJ'IeKTyaJ'IbHOIZ AeATeNnbHOCTM!,
HenocpeaCcTBEHHO CBSA3aHHbIX ¢ obecneveHnem obopoHbl 1 6esonacHocTu), 0683aHO B TeYeHue ABYX neT
CO OHA BO3HUKHOBEHWNA Y HEro COOTBETCTBYHOLLLIErO UCKITIOYUTESNbHOIO NnpaBa Ha4aTb NCMNOoJib30BaHNE TakKnx
pe3ynbTaTtoB B HpaKTVIHeCKOVI AedaTenbHOCTU nuoéo nepegartb COOTBETCTBYKOLLEE UCKIIYUTENbHOE NpaBo
OPpyrmMm 3amHTepecoBaHHbIM 1L aM.

YcnoBusi 1 NOpsSiAOK UCNOMHEHUS 06513aHHOCTM NO MCNOSIb30BaHNUIO pe3ynbTaTa MHTENNEKTYyanbHON
AESATENbHOCTMW, MOMYYEHHOro MpU BLINOMHEHUM PabOT NO rOCYAapCTBEHHOMY MU MyHULMMNANbHOMY
KOHTpaKTY, NOCMNeACTBMS €€ HEUCTONMHEHUS U YCNOBUSI €€ NpekpaLleHusi onpegensitoTtcs MpaBuUTensLCTBOM
Poccuiickon ®epepauuun.

12. MNpasuTtenbcTBo Poccuinickon Pepepauunn onpenenser:

1) nopsigok ynpaBneHus npuHagnexawummn Poccuiickon depepauny npaBamu Ha pesynbTaThbl
WHTENneKTyanbHOW [OesATeNnbHOCTXM, B TOM 4WUcNe npaBamMu Ha pes3ynbTaTbl WHTENNEeKTyanbHOM
OEeATENbHOCTUN, HEMOCPEACTBEHHO CBA3aHHbIE C obecnevyeHmeM 060POHbI 1 Be3onacHoCTy;

2) Nnopsiaok hopMMPOBaHUS U BEAeHWS1 eAMHOT0 peecTpa pesyrbTaToB Hay4yHO-UCCreaoBaTeNbCKuX,
OMbITHO-KOHCTPYKTOPCKMX M TEXHONOMMYECKMX paboT BOEHHOIo, crielyarnibHOro U BOMHOIO Ha3Ha4YeHus,
B TOM 4WCMe B OTHOLIEHMU WHGOPMauMM 0 pesynbTaTtax WHTENNeKTyanbHOW [AesiTeNbHOCTY,
HernocpeaCcTBEHHO CBSA3aHHbIX C oGecneyeHemM 060pOHbI 1 Ge30nacHoCTY;

3) degepanbHbIA OpraH UCNONMHUTENBHON BRAacTy, YNOMHOMOYEHHbIN BECTU Takon peecTp;

4) TUNoBbl€ JNMIMUEH3NOHHbIE OOroBOpblI O ©e3B03Me3QHOM npegocTtaBl/ieHNN npaBa UCNoJib30BaHUA
pe3ynbTaTta VIHTeJ'IJ'IeKTyaJ'IbHDVI OeATeNbHOCTN AONnA rocyaapCTBEHHbIX UK MyHUUUNaNbHbIX HYXO U
NnopAAOK 3aKIMiO4YEHNA Taknx A0roBOpoOB;

5) nopspook AerWCcTBUWA rOCYAapCTBEHHOrO UMW MYHMUMNANbHOTO 3aka3vvka npu odopMieHum
WCKINIOYNTENBHOMO MNpaBa Ha pes3ynbTaT MHTernekTyarnbHOW OeATeNnbHOCTUM B Criyyae, YCTaHOBIIEHHOM
NOAMNYHKTOM 2 nyHKTa 4 HacTosLwen cTaTby.

13. B rocygapCTBEHHOM UMW MYyHUUMNANbHOM KOHTpakTe AOSKHO ObiTb ykaszaHO, Ha OCHOBaHWM
Kakoro obcToaTeNnbCTBa U3 NepeydmcrieHHblx B NyHkTe 3 v nognyHkTe 1, 3 unn 4 nyHkTa 4 HacTosILLeN cTaTbn
npaBo Ha NofyyYyeHWe NnaTeHTa 1 UCKIIYUTENbHOE NPaBo Ha pe3ynbTaT MHTENNEKTyarnbHON AeATeNbHOCTM
npuHagnexat Poccunckon ®egepauun, cybvekty Poccuiickon Pegepaumm unu  MyHuUMNanbHOMY
obpasoBaHuio.

Crtatbs 1241. Nepexoa UCKIOUYMTENBLHOrO NpaBa K Apyrum nuuam 6e3 gorosopa

Mepexod WCKNIOYUTENBHOrO MpaBa Ha pesynbTaT MHTENNeKTyanbHON OeATeNbHOCTM UMM Ha
CPeACcTBO WHAMBMOYyanu3auuuM K OpyroMy nuudy 6e3 3akniodeHWs OoroBopa c npaBooGragaTenem
JonyckaeTcs B Cryyasix U Mo OCHOBaHWAM, KOTOpble YCTaHOBMEHbl 3aKOHOM, B TOM 4ucrie B NOpsiake
YHVMBEpCcanbHOro npaBonpeemMcTBa (HacnefoBaHve, peopraHusauus topuandeckoro nuua) v npu
obpalleHnM B3biCKaHMs Ha UMYLLECTBO NpaBooGnagarTens.

CraTtba 1242. OpraHusauum, ocyllecTBSOWMUE KONNEeKTUBHOE ynpaBneHue aBTOPCKUMM U
CMEXHbIMMU NpaBamMu

1. ABTOpPbI, UCMOSNHUTENMW, U3rOTOBUTENW (POHOrPaMM U MHble obnagaTeny aBTOPCKUX U CMEXHbIX
npaB B crny4asix, Korga OCYyLLECTBEeHMEe MX MpaB B MHOMBUAYaNbHOM MOpsAKe 3aTPYAHEHO WM Korda
HacTosLmM Kogekcom fonyckaeTcs ncnorb3oBaHne 06 bEKTOB aBTOPCKMX U CMEXHbIX NpaB 6e3 cornacus
obnapaTtenein COOTBETCTBYIOLMX MpaB, HO C BbINAATON WM BO3HarpaXaeHusl, MOryT co3faBaTb
OCHOBaHHbIE Ha YINIEHCTBE HEKOMMEPYECKe OpraH13aLnm, Ha KOTOpble B COOTBETCTBUM C MOSTHOMOYMSIMMU,
npefocTaBneHHbIMU UM NpaBoobnajatensiMy, Bo3naraeTcsl ynpaBreHne COOTBETCTBYIOLLMMU NpaBamMu
Ha KONNEeKTUBHOW OCHOBE (OpraHu3auuy no ynpaeneHuio NpaBamMy Ha KONMNEKTUBHOW OCHOBE).
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CosgaHne  Takmx opraHmsau,wZ HEe nNpendatcTtByeT OCyLWeCTBNneHno npencraBuTesbCTea
obnapatenen adBTOPCKUX N CMEXHbIX NMpaB ApyrmMun pUan4eCKkMMm nmuamMmm n rpaxgaHamun.

2. OpraHusauum no ynpaereHuto npaBamMy Ha KOMMEKTUBHOW OCHOBE MOryT co3gaBaTbCs Anst
ynpaBneHusi npaBamm, OTHOCALLUMMUCS K OAHOMY MIN HECKOSBbKMM BUAaM 0O BHEKTOB aBTOPCKMX Y CMEXKHbIX
npae, ANs YNpaBfeHUst OOHUM WM HECKONbKUMW BMOAMU TakMx MpaB B OTHOLIEHWM OnpeneneHHbIX
€noco6oB MCMNOMb30BaHNA COOTBETCTBYHOLMX 06BEKTOB NMOO ANs ynpaBneHusl nobbiMM aBTOPCKUMU Y
(nnn) cMexHbIMK NpaBamu.

3. OcHOBaHMEM MOSTHOMOYUIA OpraHuM3auMu no ynpasneHWo NpaBamMu Ha KOMMEKTUBHOW OCHOBE
ABNAETCA [OroBOp O nMepefade MNOMHOMOYMA NO YMNpaBfeHUO MpaBamu, 3aKyaembli TaKow
opraHusaumen ¢ npaBoobnagarenem B NMCbMEHHOM hopMe, 3a UCKIIOYEHMEM CryYast, NPeayCMOTPEHHOIo
absauem nepebiM NyHKTa 3 cTaTbk 1244 HacTosAwero Kogekca.

YKa3aHHbIN JOroBOP MOXET ObITb 3aKMo4eH ¢ npaBoobnagaTensaMm, SBASOWLMMUCS YNeHaMU Takon
opraHumsaumm, 1 ¢ npasoobnagaTtensamMmn, He ABNAWMMUCA ee dneHamu. [lpyn aTomM opraHusauus no
yrnpaBneHunto NnpaBamMmn Ha KOMNMNEKTUBHOM OCHOBe obs3aHa NpUHATL Ha cebsa ynpasneHne aTuMu npaBamu,
ecnn yrnpasneHne TaKkoW KaTeropuenm npaB OTHOCUTCSH K YCTABHOW OeATENbHOCTM 3TOW OpraHusaumu.
OcHoBaHMEM MOMHOMOYMI OpraHn3aLMm No ynpaesneHno NpaBamMm Ha KONNEeKTUBHON OCHOBE MOXET ObiTb
Takke OOroBOp C OPYrov opraHu3dauven, B TOM YMCRe WHOCTPaHHOW, yrnpaBngwower npasamu Ha
KONNEeKTUBHOW OCHOBeE.

K pnoroesopam, ykasaHHbIM B ab3aLax nepBoM 1 BTOPOM HACTOSILLLEr0 MyHKTa, NPUMEHSI0TCA obLwue
nonoxeHusi 06 obasarenscreax (ctaten 307 - 419) n o gorosope (ctatbun 420 - 453), NOCKONbKY UHOE He
BbITEKAET M3 COAEpXaHMs UNKN xapakTepa npaea, nepefaHHoro B ynpaeneHue. NpaBuna HacTodALlero
pasgena o JoroBopax 06 oTYYXAEHUN UCKITHYUTENBHBIX MPaB U O NMULEH3MOHHBIX JOrOBOpaXx K yka3aHHbIM
OO0roBopam He NPUMEHSIIOTCS.

4, OpFaHI/I3aLI,VII/I no ynpasieHuno npaBsamMn Ha KOJINIEKTUBHOMW OCHOBE He Bnpase UNCMNosib3oBaTtb
00BbEKTbI adBTOPCKUX N CMEXHbIX NnpaB, UCKIMHOYUTEJIbHbIE NMpaBa Ha KOTOopble nepenaHbl UM B yrnpaBlieHUe.

5. OpraHusauum no yrnpaeneHu npaBaMy Ha KONMEKTMBHOW OCHOBE BrpaBe OT WMEHMU
npaBooGnagaTenen unn ot CBOEro MMeHW NpeabsBnsaTb TpeboBaHMs B cyae, a Takke coBepLlaTb UHbIE
topuandeckme OencTBusl, Heobxooumble Onst 3alWTbl NpaB, nepedaHHbIX UM B yNpaBneHue Ha
KOINMNEKTUBHOWN OCHOBE.

AkkpeamToBaHHas opraHm3aums (ctatbd 1244) Takke BnpaBe OT MMEHW HeonpedeneHHOoro Kpyra
npasoobnagaTenen npegbsaBnsaTb TpeboBaHMsa B cyde, Heobxogumble ANS 3awuTbl Npas, ynpaBneHue
KOTOPbIMU OCYLLIECTBIAET Takas opraHusaLms.

6. I'IpaBOBoe nonoxeHune opraHmsau,m?l no ynpasneHUK npaBamMn Ha KOSINMEKTMBHOM OCHOBE,
q)yHKLI,VII/I 3TUX OpFaHVI3aLI,V|l7I, npaea " 00513aHHOCTIN UX YNIEHOB onpenendarTcAa HacToAWUM Kogekcom,
3aKOHaMn 0 HEKOMMepPYEeCKNX opraHn3aumax n yctaBamMmum COOTBETCTBYHOLLNX opransauMVl.

Cratba 1243. UcnonHeHue opraHvM3auusiMM Mo ynpaBrieHWI0 MpaBaMu Ha KOMNEKTUBHOWM
OCHOBE [JOroBOPOB C NpaBooGnaaaTtensamMm

1. OpraHusauums no ynpaeneHuio NpaBamMm Ha KONMEKTUBHOM OCHOBE 3aKITo4aeT ¢ Nob30BaTeNnsamm
JIMLUEH3NOHHbIe  [0roBopbI O npefgocrtaBlieHUn nm npas, nepegaHHbIX en B ynpaBleHune
npasoobnagaTensiMy, Ha COOTBETCTBYHOLUME CNOCODObI MCNOMNb30BaHNS 0OBbEKTOB aBTOPCKUX Y CMEXHbIX
npaB Ha YCIOBMAX MPOCTON (HEUCKNIoYMTENbHOW) nuueH3nuM u cobupaeT C nonb3oBaTtenen
BO3HarpakgeHue 3a UCMonb3oBaHMe 3TUX 00beKToB. B cnyvasx, ecrnm obbekTbl aBTOPCKUX M CMEXHbIX
npaB B cooTBeTCTBUM C HacTtosiwmMm Kopgekcom moryT ObiTb uMcnonb3oBaHbl 6e3 cornacus
npaBoobnagartens, HO C BbiNaToW eMy BO3HarpaxaeHusi, opraHu3auus no ynpasfieHUo npaBamMu Ha
KONNEKTUBHON OCHOBE 3aKoyaeT C NoNb30BaTeNsAMMU, MHbIMU NULL@MK, Ha KOTOPbIX HacTosWwmMM Kogekcom
Bo3naraeTcs 006A3aHHOCTb MO ynnaTe CPeACTB AN BbiNnaTbl BO3HArpaxaeHus, 4OroBopbl O Bbinnarte
BO3HarpaxgeHus u cobmpaeT cpeacTBa Ha 3Tu Lenu.

OpraHusaumsi no ynpaBfeHU0 MNpaBaMn Ha KOMNEKTMBHOW OCHOBE He BMpaBe OTKasaTb
NMonNb30BaTENO UMM MHBIM NLIaM, Ha KOTOPbIX HacTosAwWwmM Kogekcom BosnaraeTcs 0653aHHOCTL MO ynnarte
CPeACTB ANs BbiNNaTthl BO3HArpaXKaeHus, B 3aknio4eHnm goroeopa 6e3 4oCcTaToOuHbIX OCHOBaHUN.

(B pea. PenepanbHoro 3akoHa ot 14.11.2017 N 319-03)
(n. 1 B pea. ®enepancHoro 3akoHa ot 12.03.2014 N 35-93)
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2. Ecnn  nuUEeH3MOHHbIM  [OOroBop €  nonb3oBaTeneM  3akfniyaeT  HenocpeacTBEHHO
npasoobnagartenb, opraHn3aums no yrnpasfeHUIo NpaBaMu Ha KONMEKTUBHOM OCHOBE MOXeT cobupaTb
BO3HarpaxaeHume 3a ncnonb3oBaHne 00BbEKTOB aBTOPCKNX N CMEXHbIX NpaB TOJIbKO Npu yCnoBUK, YTO 3TO
npamMo nNpegycMoTPEeHO yKa3aHHbIM JOroBOPOM.

3. [lMonb3oBatenu o643aHbl MO TpeGOBaHMIO opraHunsauunm no ynpasJieHNKO TMNpaBaMn Ha
KOSINEKTUBHON OCHOBE npencrtaBnATb en oT4yeTbl 00 MCNoNb30BaHMM OOBEKTOB AdBTOPCKUX N CMEXHbIX
npae, a TaKKe WHble cBedeHUA W [OOKYMEHThI, Heobxooumble ans c60pa n pacnpegerneHnd
BO3HarpaxaeHud, nepevyeHb 1 CPOKU NpeacTtaBlieHNA KOTOPbIX onpeanenarTcAa B JOroBope.

4, Opl’aHI/ISGU,VIFI no ynpasJieHUto npaBamn Ha KONITEKTMBHON OCHOBE npon3sBognT pacnpenerneHne
BO3HarpaxxgeHma 3a ncnojibdoBaHune 00bekToB ABTOPCKUX N CMEXHbIX NpaB Mexay npaBoo6na,anenﬂMV|,
a TakKKe OCyLEeCTBIIAET BblM1aTy UM YKa3aHHOIro Bo3HarpaxaneHus.

OpraHusaumsi no ynpaBneHWo MpaBamMu Ha KOMMEKTUBHOW OCHOBE BMpaBe yAepXuBaTb Wu3
BO3HarpaXaeHus CyMmbl Ha NOKPbITUE HeoBXoauMbIX pacxodoB no cbopy, pacnpeneneHuio u Beinnate
TaKoro BO3HarpaxaeHus, a Takke CyMMbl, KOTOpble HanpaBmsoTCs B cneynansHblie POoHObI, CO34aBaeMble
3TOW oOpraHmM3aumen ¢ cornacus u B MHTepecax npeacraBnsaemMbix et npasoobnagarenen, B pasamepax 1 B
nopsiake, KOTopble NpegyCMOTPEHbI YCTaBOM opraHusaumn. [NpegensHbin (MakCumarnbHbINn) pasmep CyMM,
yOepXXUBaeMbIX akkpeauToBaHHONM opraHm3aunen (ctatesa 1244) Ha NOKpbITUE HEOBXOAMMbBIX PAaCcXOA4O0B MO
cbopy, pacnpefeneHuto W BbiNnate BO3HArpaXAeHusi, a TakKe CyMM, KOTOpble HarnpaBnsiloTca B
cneuunanbHble PoHAabl, ycTaHaBnmBaeTcs [paButenscTtBoM Poccunckon degepaumn.

(B pea. PepepanbHoro 3akoHa ot 14.11.2017 N 319-93)

PacnpeneneHune Bo3HarpaxxaeHus 1 BbinnaTa BO3HarpaXaeHust AOMKHbI NPOV3BOANTBLCS PErynsipHo
B CPOKW, NPeAyCMOTPEHHbIE YCTaBOM OpraHunsaLum no yrnpasfeHuio NpaBaMm Ha KOJNNEKTUBHON OCHOBE, U
NPONOPLMOHAnbHO (hakTUYECKOMY UCMONb30BaHMI0 COOTBETCTBYIOLLMX OOBEKTOB aBTOPCKUX Y CMEXHbIX
npas, onpegensieMoMy Ha OCHOBE CBEAEHWA M AOKYMEHTOB, Morydaemblx OT Monb3oBaTenen, a Takke
APYrMX JdaHHblX 06 MCnonb3oBaHWM OOBHLEKTOB aBTOPCKMX WM CMEXHbIX MpaB, B TOM 4YUCIE CBEAEHWN
CTaTUCTUYECKOTO XapakTepa.

OpHoBpeMEeHHO C BbINMATOM BO3HarpaXgeHus opraHv3aums Mo  YNpasfeHWo npaBaMn Ha
KOMNNEeKTMBHOW OCHOBe 0bs3aHa NpeacTaBuTb MpaBoobragartento OTyeT, coaepxawun cBegeHuss ob
MCNomnb30BaHWM ero npas, B TOM 4Yucrie 0 pasmepe CobpaHHOro BO3HarpaxgeHus u ob yaepxaHHbIX 13
Hero cymmax.

AkkpeguToBaHHasi opraHusaums (ctatbs 1244) B uUensix NpeAcTaBreHMst npaBoobnagaTtento
nocpeacTtBoM cetu "VIHTepHeT" cBedeHul, yka3aHHbiX B ab3ale 4YeTBepTOM HACTOSLero MyHKTa,
obecneunBaeT hyHKLNOHMPOBAHNE MHOPMALIMOHHOW CMCTEMBI "NNYHBIN KabuHeT NpaBoobnagartena” u
npegocTaBnsieT npaBoobnagaTernto aBTOPU30BaHHbINA JOCTYN K HEW.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 14.11.2017 N 319-03)

5. OpraHuzauus Mo ynpaBreHuio NpaBamMy Ha KONMEKTUBHOW OCHOBE (DOPMMPYET PeecTpbl,
cofepxallme cBefeHus 0 npaBoobnagaTtensax, o npaeax, nepedaHHbIX el B yrnpaBrneHue, a Takke 00
06beKTax aBTOPCKUX M CMEXHbIX NpaB. CBedeHus, coAepKallecs B Takux peecTpax, NpeaocTaBnsaioTcs
BCEM 3aMHTEPECOBaHHbLIM NLaM B NMopsiaKe, yCTaHOBIEHHOM OpraHu3aunei, 3a UCKIMYEHNEM CBEAEHWN,
KOTOpble B COOTBETCTBUW C 3aKOHOM He MOryT pasrnawartbcs 6e3 cornacust npaBoobnagarens.

OpraHu3aums no ynpaeneHuio NnpaBaMy Ha KOMMEKTUBHOW OCHOBE pasmMelyaeTt B obLenocTyrnHom
WH(POPMaLMOHHON CcUCTEME UMHAOPMaLMIO O Mpasax, nepedaHHbIX €en B yrnpasrieHue, BKIovasi
HavMeHoBaHue 06bekTa aBTOPCKUX UMM CMEXHBIX NPaB, MMsS aBTopa MM MHOro npasoobnagaTens.

6. HeBbinnaTta opraHmsauuven no ynpasneHuto NpaBaMum Ha KONNeKTUBHOW OCHOBE BO3HarpaXaeHus,
cobpaHHOro Ans npaBoobnagartens, BCreACTBME HapylleHUsl el Mopsigka ynpaBreHust npaBamu,
YCTaHOBMEHHOro HactoswmMMm Kogekcom, Bnevyetr npuUMEHeHMe K 3TOM OopraHuMsauun Mep 3aluTbl
WCKMIOYMTENBHOrO NpaBsa B COOTBETCTBUM CO cTaTben 1252 HacToswero Kogekca.

(n. 6 BBegeH ®egepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

CraTtbsa 1244. N'ocypapcTBeHHas akkpeauTauusa opraHusauui no ynpasBrfieHMIO NpaBaMu Ha
KOJNNEeKTMBHOW OCHOBEe

1. OpFaHI/ISaU,VIﬂ no ynpaseleHn npaBaMnm Ha KONNEKTMBHON OCHOBE MOXeET nony4yunTb
rocyoapCTtBeHHy0 akkpeauTauumio Ha OCylecTBlieHne fedteribHoOCTM B cleayrwmx ccbepax
KOJNNMEKTUBHOIO ynpaBlieHuaA:
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1) ynpaBneHne NcknovmMTenbHbIMY NpaBaMu Ha 0bHapoaoBaHHbIE My3blkanbHble NpousseaeHus (c
TekcToM mnu 6e3 TekcTa) U OTPbIBKM My3blKanbHO-ApamMaTUYECKUX MPOU3BEAEHUN B OTHOLLEHUU UX
nNyGrMYHOrO MCMNOMHEHUs, coobleHnss B achup mnu no kabenio, B TOM yucrne nyteMm peTpaHCcnauumm
(noonyHkTbI 6 - 8.1 nyHKTa 2 cTatbn 1270);

(nn. 1 B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) ocyllecTBNeHME NpaB aBTOPOB My3blKalbHbIX MPOM3BEAEHUN (C TEKCTOM wmnu 6e3 TekcTa),
MCMNOMb30BaHHbLIX B ayaAWOBMU3yanbHOM MPOU3BEAEHMU, Ha MOJydeHUe BO3HarpaxgeHus 3a nybrnuyHoe
ucnonHeHne nubo coobuieHne B achmp unu no kabeno, B TOM 4Mcne nyteM peTpaHCnAumn, Takoro
ayamoBuM3yarnbsHOro npounssegeHus (NyHKT 3 ctatbn 1263);

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-03, o1 28.11.2015 N 342-93)

3) ynpaBneHue NpaBoM cnefoBaHns B OTHOLLIEHUW MPon3BedeHNs n300pas3nTenbHOro UCKycCcTBa, a
TakkKe aBTOPCKMX pykonuncen (aBTorpadyoB) NUTepaTypHbIX U My3blkalbHbIX Npon3BeaeHui (ctatbs 1293);

4) ocylecTBreHne npas aBTOPOB, UCTMIOMNHUTENEW, N3roToBUTENen hoHorpaMmM 1 ayamoBm3yarbHbIX
Npou3BeAeHN Ha nonydeHne BO3HArpaxkaeHus 3a BocrnpoussegeHne oHorpamm 1M ayamoBmU3yarnbHbIX
Npoun3BeAeHn B NNYHbIX Lensax (ctatbs 1245);

5) ocyuwecTBneHne npaB WUCNOMHMTENEW Ha MOMyyYeHWe BO3HaArpaxgeHus 3a nybnmyHoe
UCMONHEHNe, a Takke 3a coobuweHve B 3adup unu no kabeno doHorpamm, onybnmkoBaHHbIX B
KOMMepyeckux Lensax (ctatesa 1326);

6) ocyLLecTBNeHME NpaB N3rotoBuTenemn oHorpamMmm Ha nony4YeHne Bo3HarpaxgeHvs 3a nybnmyHoe
UCMOMHeHne, a Takke 3a coobweHve B adup unu no kabeno doHorpamm, onybrMKOBaHHLIX B
KOMMepyeckmx Lensx (ctatba 1326).

"ocyaapcTBeHHas akkpeauTauus OCYLLECTBNAETCS Ha OCHOBE MPUHLMMOB OTKPbLITOCTU Npoueaypbl
W yyeTa MHEHMSI 3auHTEpPEecOoBaHHbIX NuL, BKM4Yas npaBoobnagartenen, B nopsake, onpegensemMom
MpasuTtenscteom Poccurickon ®eaepaumn.

2. Focy,u,apCTBeHHaﬂ akKkpegutTauna Ha ocyuwecTtBlieHne aOedATesibHOCTU B Kagon w3 ccbep
KOJTTEKTUBHOIO ynpaBli€eHNA, YKa3aHHbIX B MNMYHKTE 1 HacTosiwen ctaTbu, MOXeT ObiTb nony4yeHa TOJIbKO
OAHoM opransaumeVl no ynpasneHunto npasamMn Ha KONNEKTMBHOW OCHOBE.

OpraHuzaums no ynpaBMeHWIO MpaBaMM Ha  KOJEKTMBHOW OCHOBE MOXET MONyy4uTb
rocylapCTBEHHYIO akkpeaMTauuio Ha OCYLLECTBIEHUE AeATEeNbHOCTU B OOHOW, ABYX M Gonee cdepax
KONNEKTUBHOIO yrnpaBneHusl, ykasaHHbIX B MyHKTe 1 HacTosILLEN cTaTbM.

o oTHOLWEHWUIO K OeATenbHOCTH aKer,D,I/ITOBaHHOIZ opraHunsaumm He NpMMEeHAKTCA orpaHn4yeHus,
npegycMoTpeHHble aHTUMOHOMNOJIbHbIM 3aKOHO4ATESIbCTBOM.

3. OpraHmsaumss no ynpaefeHWK nNpaBaMy Ha KOJINIEKTUBHOM OCHOBE, MNOSy4YuBLUASA
roCcyaapCTBEHHYK akKpeauTauuio (akKkpeauMTOBaHHasi opraHusauusl), BnpaBe Hapsidy C ynpaBreHueM
npaBamu Tex npasoobnagaTtenen, ¢ KOTOPbIMM OHa 3aknNi4vMna 4oroBopbl B Nopsake, NpeaycMOTPEHHOM
nyHktom 3 cTatbn 1242 HacTtosawero Kopgekca, OCyllecTBnATb YynpaeBfneHue npaBamu u cbop
BO3HarpaxaeHus ans tex npasoobnagartenen, ¢ KOTOPbIMU Y HEE Takue AOroBOPbI HE 3aKITHOYEHBI.

Hannune akkpeOuTOBaHHOW OpraHu3auun He NPensTCTBYeT CO3OaHWio ApYrux opraHu3auun no
yrnpasneHuto npasaMy Ha KONEKTUBHOW OCHOBE, B TOM 4ucrie B cdepax KOMMeKTUBHOro yrnpasrieHus,
yKasaHHbIX B NyHKTe 1 HacToswen cTaTbW. Takve opraHusauum BnpaBe 3aknyaTb [OroBopbl C
nonb3oBaTtensMn TONMbKO B MHTepecax npaBoobnagartenen, nNpegocTaBMBLUMX MM MOMHOMOYMS MO
yrnpasreHuio npasamMmu B Nopsake, NpeaycMoTpeHHOM NyHKTOM 3 cTaTbun 1242 HacToswero Kogekca.

4. MNMpaBoobnagaTenb, He 3aKMNOYMBLLWIA C aKKpeaUTOBaHHOW opraHu3almen gorosopa o nepegade
NOSTHOMOYMIA MO yNpaBneHnto NpaBamm (MyHKT 3 HACTOsILLEN CcTaTbK), BNpaBe B JTH060M MOMEHT MOMHOCTBI0
U YacTUYHO OTKa3aTbCs OT yrNpaBfieHMs 3TOW opraHu3aumen ero npasamu. NpaBoobnagartens AoMKeH
MACbMEHHO YBEAOMWUTb O CBOEM pEeLUeHMM aKKpeOMTOBaHHYK opraHudauuto. B cniyvae, ecnum
npaesoobnagartenb HaMepeBaeTCa OTKa3aTbCs OT YNpaBreHUs1 aKKpeaAUTOBAHHOW OpraHu3auuen TONbKo
YaCTb aBTOPCKUX UMM CMEXHBIX NPaB 1 (M) 06 HEKTOB 3TUX NPaB, OH JOIMKEH NPEeACTaBUTb e NEPeYEHb
Takux UCKIoYaeMbIX npas 1 (Mnm) o6 bLEKTOB.

Mo wncTteveHnn Tpex mMecdueB CO AOHA nonyyvyeHua oT npaaooGnap,aTenﬂ COOTBETCTBYHOLLEro
yBe4OMITEHUA aKKkpeanToBaHHaaA opraHn3auuna 00s13aHa UCKMOYUTb YKa3aHHble UM npaBa un (I/IJ'II/I) 00BbEKThI
U3 OOroBopoB CO BCeEMWU MNoJib3oBaTeNidMn 1N pasMecCTUTb VIHd’)OpMaU,I/IIO 06 aTtom B O6IJJ,e,EI,OCTyI'IHOI7I
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MHOPMaLMOHHOM cucTeMe. AKKpeauTOBaHHas opraHu3aumsi obsizaHa ynnatuTb npaBoobnagartento
npuunTaloLLeecs emy BO3HarpaXKgeHwe, NosNydeHHOe OT MNofb3oBaTene B COOTBETCTBUMM C paHee
3aKJMto4YeHHbIMX gorosopamun, U npencrtaBuTb OT4ET B COOTBETCTBUU C a63a|_|,eM 4YeTBepPTbIM NYHKTa 4
ctatbk 1243 HacTosiwero Kogekca.

5. AKer,EI,I/ITOBaHHaFI opraHunsauunsa 0bsi3aHa npuHMMaTb pa3yMHbleé U OJOCTaTO4YHblE€ Mepbl Mo
YCTaHOBJ1IEHUIO npaBoo6nap.aTenel7|, nMerLnx npaBo Ha nojtydeHne Bo3HarpaxneHma B COOTBeTCTBMAU C
3aKMYEHHBIMN  3TON opraHmsaumeVl JIMUEeH3NOHHbIMK  goroeopamn  w“ goroeopamm O Bblliate
BO3HarpaxaeHua. Ecnn uHoe He YCTaHOBJTIEHO 3aKOHOM, aKKkpeauToBaHHaA opraHu3auuna He BhpaBe
OTKa3aTb B NnpunemMme B 4lieHbl aToN OopraHmn3auunmn npasoo6na,u,aTemo, nveruiemMy npaso Ha nonydvyeHue
BO3HarpaxageHmna B COOTBETCTBUMN C 3aKIHOYE€HHbIMA aTon opraHmsaumeVl JTIMUEH3NOHHbIMK AorosopamMum 1
Jorosopamu O Bbinnate BoO3HarpaxaeHus.

6. AKKpeOWTOBaHHble OpraHu3auMu OCYLUECTBISIOT CBOK [AeSTENbHOCTb MOA4  KOHTPOJSEeM
YNOSTHOMOYEHHOTO hefepanbHOro opraHa WCMOSHUTESNIbHOW BIAacTW, OCYLLECTBSOWEro (YHKUMU MO
KOHTPOIMIO ¥ HaA3opy B cdepe aBTOPCKOro MpaBa M CMEXHbIX Mpae (YNoSfHOMOYEHHbIN dheaepanbHbIii
opraH UCNOMHWUTENbHON BnacTtu).

lopoBas OyxranTtepckast (uHaHCOBasi) OTYETHOCTb AKKPEOMTOBAHHOMW OpraHu3auun, rogosas
Oyxrantepckas (dmHaHCcOBasi) OTYETHOCTb cheuunanbHbiX (OHAOB, CO3[4aHHbIX €K B KayecTBe
IOpUAMYECKMX NUL, noanexaTt ob6s3aTenbHoOMY ayauTy M packpbiBalOTCA NyTEM pa3MeLLeHUss BMECTe C
ayoMTOPCKMM 3aKIMYEHMEM O HeW Ha odmumanbHOM cawTe akKpeAWTOBaHHOW OpraHusauuMum B CETU
"MIHTepHeT" He no3gHee AecAatTM paboumx OHen, criedylolmx 3a OaTov MonydeHust ayauTopcKoro
3aKnyeHusl, Ho He no3gHee 31 gekabps roga, cnefyowero 3a oTyeTHbIM rogom. CBeAeHNst O Takom
pasMeLleHMM C yKa3aHveM [JaTbl pasMelleHusl NMPeACTaBsoTCA akKpeaWTOBaHHOW OpraHu3auven B
YNONMHOMOYEHHbIV dheaepanbHbIl OpraH WUCMOMHUTENbHOW BriacT B TeveHue Tpex pabounx OHew,
cnegylowunx 3a AHeM pasMeLleHus.

logoBas GyxranTepckas (pMHaHCOBasA) OTYETHOCTb M ayaAUTOPCKOE 3aKMYeHMEe O HeW OOSKHbI
ObITb AOCTYMHbLI HA odMLMaNbHOM CalnTe aKKpeaMTOBaAHHOW opraHusauuun B cetu "MHTepHeT" B TeueHne
NSATU NET € AaTbl pa3MeLLEeHUs.

AKKpeouToBaHHble OpraHusaumm o00s3aHbl  €XerogHo MpeAacTaBnsaATb B YNOMHOMOYEHHbIN
denepanbHbIN OpraH UCNONTHUTENBHOM BNACTN OTYEThI O CBOEN AeATEeNbHOCTU No hopMe, YTBEPXKAAEMON
YNOMHOMOYEHHbIM (beepanbHbIM OpraHOM UCMOMHUTENBHOW BMNACTW.

AKKpeauTOBaHHbIe OpraHusauuM OOMKHbl packpbiBaTb MHopmauuio 06 ocyLlecTBAsSeMON UMK
AesdATenbHOCTM, B TOM 4ucCre O MpuMeHseMon MeTodmke cbopa u pacnpegeneHns cobpaHHOro
BO3HaArpaxaeHvs, a TaKkke O [AeATEeNbHOCTM cneuuanbHbiX (POHAOB, CO3[aHHLIX VMU B KayecTse
topyamdecknx  nuu.  CtaHgapT  packpbITUS  akkpeAUTOBAHHLIMW - OpraHusaumsamn  MHopmauuu,
npegycmaTtpuBalolmMiA  cocTaB, MOPSAOK W CPOKM  packpbiTus  uHopmauun, yTBepxgaeTcs
MpasuTensctBom Poccuiickon ®eagepaunn.

(n. 6 B pea. PegepanbHoro 3akoHa ot 14.11.2017 N 319-93)

7. TvnoBOoM ycTaB aKKpPeOWTOBAHHOW OpraHusauuu YTBEpPXO4aeTca B MNopsake, onpeaensieMom
MpaButenbctBoM Poccuiickon ®eagepauuu.

8. BosHarpaxgeHue, He BocTpeboBaHHOe npaBoobragaTenemM B TeYeHune Tpex neT, HaumHasa ¢ 1
AHBaps roga, crnegywuwero 3a rogomM, B KOTOPOM Takoe BoO3HarpaxaeHue Obino pacnpegeneHo
aKKkpeaMTOBaHHOMW OpraHu3auuen, BKNYaeTcs akkpeanToBaHHOW opraHu3aumen B CyMMbl, nognexaiime
oyepefHOMY pacnpeneneHuto, Npu yCrnoBmm NPUHATUSA et Mep, NPegyCMOTPEHHbIX MYHKTOM 5 HacTosLLeNn
cTaTbu.

(n. 8 BBegeH depepanbHbiM 3akoHOM OT 14.11.2017 N 319-03)

Cratbs 1244.1. HabnropgatenbHbIN COBET aKKpeAMTOBAaHHOMN opraHusaumm
(BBeaeHa depepanbHbIM 3akoHOM OT 14.11.2017 N 319-03)

1. B aKkkpeguToBaHHOW oOpraHuM3auumn co3gaetcs  HabntogaTenbHbl  COBET,  SABMSIOLMNICS
KonnernanbHbiM OPraHoOM YrpasfeHNs akKkpeaUTOBAHHOW oOpraHm3aumm, KOTOpbIA  OCyLlecTBnseT
KOHTPOJSIb 32 AEATENBHOCTBLIO €€ UCMONMHUTENBbHBLIX OPraHoB, a Takke pellaeT UHble BONPOChl, OTHECEHHbIE
TUMOBbLIM YCTaBOM aKKpeOuUTOBaHHOW OpraHuM3aumm K ero UCKMYUTENbHOW KOMMETEHUUU C Yy4eToM
NOSNTOXXEHNN NyHKTa 3 HacTosLWen cTaTbM N cTaTbk 65.3 HacTodwero Kogekca.

2. HabnopgaTenbHbli COBET akKpeauTOBaHHOW opraHnsaummn hopMupyeTcs U3 npaBoobnagaTenen,
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opraHusauumn KynbTypbl, TBOPYECKMX COIO30B, MOMb3oBaTenen, npeacrasutenen denepanbHOro opraHa
UCMNOMHMTENBHOW  BnacTW, OCYLLECTBMASIOWEro HOPMaTUBHO-NPABOBOE perynuposaHne B cdepe
aBTOPCKOro npasa U CMeXHbIX NpaBs, dedeparbHbIX OpraHOB UCTMIONHUTENBHOW BracTu, YNOMHOMOYEHHbIX
Ha oOcCyllecTBneHWe KOHTponsd (Hags3opa) 3a cobrniogeHveM akkpeAMTOBaHHbIMW - OpraHu3aumsmu
TpeboBaHui 3akoHogaTenbcTBa Poccuiickon defepaumm, a Takke nuu, OCyLeCTBASIOWMX NOSIHOMOYNS
YrIeHOB KOMMernanbHbIX UCMOMHUTENbHBIX OPraHOB aKKpeAUTOBaHHOW opraHusauuu. lMpu aTom nuuo,
OCYyLLeCTBMIsAOLLEE  MOMHOMOYMSA  €OMHONWYHOINO  MCMOMHWUTENbHOrO  OpraHa  akkpeaMTOBaHHOM
opraHu3aumun, He MoxeT ObiTb YneHOM HabniogaTenbHOro coBeTa aKKpeAUTOBAHHOW OpraHusauuv, HO
yyacTByeT B 3acefaHuax HabnogaTenbHOro coBeTa c NpaBoOM COBELLAaTeNbHOro rofoca.

Konn4yectBeHHbI cocTaB HabnogaTenbHOro coBeTa He AomkeH ObiTb MeHee 11 uneHos. NMopsaok
dopmupoBaHMa HabnwgaTensHOro CoBeTa YTBEPXAAETCH YNONHOMOYEHHbIM deaepanbHbiM OpraHoM
MCNONTHUTENbHOW BNACTM.

3. K ucknountensHon koMneTeHuun HabrogaTenbHOro coBeTa aKer,CI.VITOBaHHOVI opraHmnsauumn
OTHOCATCA:

KOHTPOJIb 32 AESATENbHOCTbIO MCMOMHUTENbHbLIX OPraHOB OpraHU3aLuu;
KOHTPOmb 33 (PUHAHCOBO-X03SIMCTBEHHOW AeATENbHOCTLI0 OpraHu3aLnu;
KOHTPOMb 3a pacxofoBaHUEM creLmanbHbIMy OHOAAMU AEHEXHbIX CPeacTB;

MHble BOMPOCbl, OTHECEHHble TUNOBbIM YCTaBOM aKerD,VITOBaHHOIZ opraHumsaumm K ero
WCKMIOYNTENBHOM KOMMNETEHLMUMN.

Bonpockl, OTHECEHHbIE K MCKMIOYUTENBHOM KOMNETEHL MU HabntogaTensHOro coBeTa, He MoryT ObiTb
nepeaHbl 4Nsi peleHnsa ApyruM opraHamM akkpeauTOBaHHOW OpraHu3aumm.

4. HabniogaTenbHbIN cOBET aKerﬂMTOBaHHOVI opraHmn3auunm ocyLlecTBIIAEeT CBOK AEeATEJSIbHOCTb Ha
00LeCcTBEHHbLIX Ha4Yanax.

Cratba 1245. BosHarpaxpgeHue 3a cBob6ogHoe BocnpousBegeHue ¢QoHorpamm u
ayanoBusyanbHbIX npomBe,qumﬁ B JIMYHbIX Hensax

1. ABTOpaM, UCMOSHUTENSIM, W3roTOBUTENSIM (POHOrPaMM U ayauoBM3yarbHbIX NPOU3BEAEeHWI
NpUHaAnNexWT npaBo Ha BO3HarpaxaeHue 3a cBobogHoe Bocnpou3BegeHue oHorpaMMm U
ayavoBusyarsbHbIX NPOU3BEAEHUA WCKIOUUTENBHO B NUYHbIX Lensx. Takoe Bo3HarpaxgeHue umeet
KOMMEHCALMOHHBIN XapakTep U BbinmavymBaeTcs npaBoobnagaTensmM 3a cHeT CPeACTB, KOTopble nognexar
ynnaTe M3roToBMTENsSMU U uMnopTepaMmu obopynoBaHUs U MaTepuaribHbIX HOCUTENEN, UCNOoMb3yeMbIX
AnNsi TaKOro BOCMNPOU3BEAEHMSI.

MepeyeHb obBopydoBaHWs W MaTepuanbHbIX HOCUTENEW, a Tawkke pasmep M nopsgok cbopa
COOTBETCTBYIOLLNX CpeacTB yTBepxaatotca Npasutensctesom Poccuiickon degepaumm.

2. Cbop cpencTB AN BbiNnaThl BO3HArpaXkaeHusl 3a cBobogHoe BocnponsseneHe poHorpaMm u
ayoMoBM3yarnbHbIX MPOU3BEOEHUI B NMYHBLIX LENsiX OCYLECTBMNAETCA aKKkpeOUTOBaHHOW opraHusauuven
(cTtatba 1244).

3. BosHarpaxgeHvne 3a cBobogHoe Bocnpou3BedeHue OHOrpaMMm U ayamoBU3yalnbHbIX
NPOV3BEeaEeHUN B NMNYHbIX LIENSAX pacrnpeaensieTcs Mmexay npasoobnagartensamMuv B CrieaytoLen nponopLmm;
COpPOK TMPOLEHTOB - aBToOpaMm, TpuAuaTb MPOLEHTOB - WUCMNOMHUTENSAM, TpuaLuaTb MPOLIEHTOB -
N3roToBUTENSAM (QOHOrpaMm UM ayamoBu3yarbHbIX Npov3BeneHun. PacnpeneneHne Bo3HarpaxaeHust
MeXay KOHKPETHbIMW aBTOpamMM, UCMOSTHUTENSAMM, U3roTOBUTENAMM (DOHOTPaMM MM ayanoBM3yarbHbIX
Npon3BEeAEHNA OCYLLECTBIISETCS NPOMNOPLMOHaNnbHO akTUYECKOMY MCMOSb30BaHUIO COOTBETCTBYOLLNX
doHOrpaMm unu ayamoBmayarnbHbIX NpousBedeHUn. Mopsaok pacnpefeneHns BO3HarpaXKaeHUst U ero
BbInnaTbl ycTaHaBnmeaeTcs NpaButenscTtBoMm Poccunckon ®epepauun.

4. CpepctBa Ang BbinnaTbl BO3HarpaxaeHus 3a cBobOOHOEe BOCMpou3BeneHue OoHOorpaMm u
ayaonoBusyarbHbIX I'IpOI/I3Be,D,eHI/II7I B JINYHbIX LeNndaxX He B3nMMarTCcA C N3roToBMUTENEN TOrO o6opy,c|,OBava
N TexX MmatepunarbHbIX HOCI/ITeJ'IeI7I, KOTOpble ABNAKTCA NpeaMeToM 3KCrnopTa, a Takke C MU3roToBuUTENEN U
MMMOPTEPOB MNpPOheccuoHanbHOro obOpYyAOBaHUSA, HE MNpefHa3HAYeHHOro AN UCMONb30BaHUs B
OOMaLUHUX yCNoBUAX.
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Cratbsa 1246. N'ocypapcTBEeHHOE perynmpoBaHuMe OTHOLWIEHUM B cdepe UHTeNNeKTyanbHOu
cobcTBEeHHOCTH
(B peq. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B cnyyasix, npeaycMOTpeHHbIX HacTosiwum Kogekcom, nsgaHme HopMaTUBHbIX MPaBOBbLIX akTOB B
Lensix perysiMpoBaHust OTHOLLEHWI B cchepe MHTENNeKTyanbHOM COGCTBEHHOCTM, CBSI3aHHbIX C 0O beKTamu
aBTOPCKUX U CMEXHbIX NpaB, OCYLLECTBAET YNOMHOMOYEHHbI heaepanbHblii opraH UCMOSTHUTENbHOM
BMACTW, OCYLLECTBIISOWMIA HOPMATMBHO-NPABOBOE peryrniMpoBaHne B cdepe aBTOPCKOro npaea U
CMEXHbIX NpaB.

2. B uenax perynupoBaHns OTHOLLEHWI B chepe MHTEeNMNeKTyanbHOM COOGCTBEHHOCTN, CBA3AHHbIX C
n3obpeTeHmaMM, NONe3HbIMU MOAENAMMU, NPOMBbILLNEHHbIMM 0Bpa3Luamu, nporpammamu ans 3BM, 6aszamu
OaHHbIX, TOMOMOrMAMM WHTErpanbHbIX MWKPOCXEM, TOBApHbIMW 3HakaMn K 3Hakamu obcnyxuBaHus,
reorpaduyecknx ykasaHMh U HaVMMEHOBAHUAMW MECT MNPOUCXOXAEHUS TOBApPOB, YNOMHOMOYEHHbIV
defepanbHbIi - OpraH  UCMOMHUTENbHOW  BMAAcTW,  OCYLUECTBMSIOWMA  HOPMAaTMBHO-NPaBOBOE
perynupoBaHue B cepe MHTENNEKTyanbHON COOCTBEHHOCTU, yTBEpXAaeT hOpMbl JOKYMEHTOB (3asiBOK,
3asBIieHNI, BO3PaXEHWW, XO0JaTanucTB M T.M.), SABMSIOWMXCA OCHOBAHMEM [Afsl OCYLLEeCTBIEHUS
IOPUANYECKN 3HAYUMbIX OEWACTBUW, YKa3aHHbIX B MyHKTE 3 HACTOsILLEN CTaTbW, yCTaHaBNMBaeT npasuna
COCTaBfEHUSA U NoJayun yKasaHHbIX JOKYMEHTOB, MpaBura M NOpsaoK MX PacCMOTPEHUS, BKIOYawLme
KpUTEPUM MPUHATUS PELLIEHUIA NO pe3ynbTaTaM PacCMOTPEHMS yKa3aHHbIX JOKYMEHTOB, a Takke nsgaeT
Apyrue HopMaTMBHbIE MPABOBLIE AKTbl B CIydasix, MPeayCMOTPEHHbIX HacToswmum Kogekcom.

(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

3. Opngnyeckn 3HauMMble OEWCTBUS MO rOCy4apCTBEHHOW permctpauumn n3obpeTeHuni, nonesHbix
MoAenen, MpoMbIlWNeHHbIX 0bpasuoB, nporpamm anss OBM, 6a3 gaHHbIX, TOMOMOMMIA MHTerpanbHbIX
MMKPOCXEM, TOBApHbIX 3HAKOB 1 3HAKOB 0OCNYXMBaHWS, reorpadnyeckmx ykazaHuim u HAaMMEHOBaHUIN MeCT
NPOUCXOXAEHUS TOBAPOB, BKINOYasi MPUEM U 3KCNEPTMU3Y COOTBETCTBYIOLLIMX 3as1BOK, MO Bblgade NaTeHTOB
WU CBUOETENLCTB, YOOCTOBEPSIOLIMX WCKMIOYMTENbHOE NpaBO MX obnagartenen Ha Takve pesynbTathbl
WHTENNEKTyanbHOM [OeATenbHOCTM W Ha Takue cpeactsa  MHAMBUAyanmMsaumuM, a B chiy4ask,
NPeaycMOTPEHHbIX 3aKOHOM, TaKKe WHble OENCTBUSA, CBA3aHHble C NMPaBOBOW OXPaHOM pe3ynbTaToB
WHTENNEKTyanbHON OEATENbHOCTU N CPeacTB UHOUBMAOyanu3auumn, ocylecTensaeT deaeparnbHbli OpraH
WCMOSNHUTENBHOM BMNAcTM MO MHTENMeKTyanbHONW COOGCTBEHHOCTM HEMOCPEACTBEHHO WM  4Yepes
noaBeoOMCTBEHHOE eMy ydpexaeHune. B crniyyasx, npeaycmMoTpeHHbix ctatbsamu 1401 - 1405 HacToswero
Kogekca, ykaszaHHble B HacTosiLemM ab3aue 4eNCTBUSA MOMyT OCYLLECTBATL Takke dyeaeparnbHble opraHbl
WCNONHUTENBLHOW BNacTu, ynonHoMo4yeHHble NpaButensctsoM Poccunckon degepaumn.

(B pea. PenepanbHbix 3akoHOB OT 26.07.2019 N 230-®3, ot 31.07.2020 N 262-93)

PenepanbHbIN OpraH UCMONTHUTENbBHOM BNACTW NO MHTENNEeKTyanbHon COBCTBEHHOCTU akkpeamTyeT
POCCUMCKYIO Hay4HYH MM obpasoBaTenbHY0 OpraHu3aumio B KavyecTBE OpraHmsauuun, Kotopas MoxeT
NpoBOANTbL NpeaBapuUTEnbHbIN MHAPOPMAaLMOHHBIN NOUCK B OTHOLLEHWM 3asiBNEHHbLIX M306peTeHun mnm
nomnesHblX Modenen u nNpeaBapuUTeNbHYHO OLEHKY MX nateHTocnocobHocTu (ctatbm 1384, 1386 n 1390)
(Banee - Hay4Hada nnu obpasoBaTtenbHasa opraHM3auus).

(ab3au BBegeH PegepanbHbiM 3akoHOM oT 31.07.2020 N 262-93)

Mopsook akkpeaMTaumMmn Hay4Homn unu obpasoBaTtenbHON opraHnsauum n TpeboBaHus K Hel, a Takke
OCHOBaHWs N NOPSAOK NpeKpaLleHnsa ee akkpeaTaumm yctaHasnmsatTcs NpasuTtenscTsoMm Poccuiickon
denepaumm.

(ab3au BBegeH depepanbHbiM 3akoHOM OT 31.07.2020 N 262-03)

4. B OTHOLWEHUM CeNEKUNOHHbIX OOCTUXEHUN (PYHKLMW, yKasaHHble B NyHKTax 2 U 3 HacTosLlen
CTaTbMl, OCYLLECTBMSIOT COOTBETCTBEHHO YMONIHOMOYEHHbIV deaepanbHbiil OpraH WCMONHUTENbHON
BMacTv, OCYLLECTBMSOWNA HOPMATUBHO-NPABOBOE PErynupoBaHMe B cdepe CEenbCKOro Xo3sNCTBa, U
denepanbHbIi opraH UCMOSHUTENbHOWM BNACTW MO CENEKLMOHHBIM JOCTUXKEHUSM.

5. MpaBuTtensctBo Poccuiickon Pepepaumm BnpaBe yCTaHaBnuBaTb CTaBKW, MOPSAOK M CPOKM
BbINMaTbl BO3HArpaxneHusa 3a crykebHble M300peTeHusi, cnyxebHble nonesHble MoAaenu, cryxebHbie
NpOMbILWNEHHble 06pasupbl. [daHHble CTaBkM, MNOPAOOK M CPOKM MPUMEHSITCA B Crnydae, ecrnu
pabotogatenb M pabOTHMK He 3akniyunyM AOroBop, YCTaHaBMMBAMOLWMIA pa3mep, YCMoBMSA U MOpsSOoK
BbIMnaTbl BO3HArpaxaeHus 3a crnyxebHoe n3obpeTeHue, cnyxebHylo NonesHyl Mofenb, ChyXeOHbIN
NpPOMbILLNEHHbI obpasel,.

6. MpaBuTtenscTBo Poccunckon degepauny Bnpase yCTaHaBNMBaTb MMHMMAarbHbIE CTaBKWU, MOPSAO0K
cbopa, pacnpegeneHvs u Beinnatbl BO3HArpaXkaeHWsi 3a oTaeNbHbIe BUAbl UCMONb30BaHNSA NPOU3BEeaEHNN,
UCMNONMHEeHNA U OHOrpaMm B Cry4asax, ecrnv B COOTBETCTBUM C 3aKOHOM WCNONb30BaHWE TaKux
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pe3ynbTaToB MHTeJ'IJ'IeKTyaJ'leOVI 0eATeNnbHOCTU OCyLeCTBNAeTCA C cornacua npaaooGna/J,aTeneVl nece
BbINNaToON UM BO3HarpaxageHua.

npaBVITeJ'IbCTBO Poccuiickon d>e,qepauvw| BrnpaBe yCTaHaBlinBaTb CTaBKN BO3HaArpaxaeHud, nopAanok
c60pa, pacnpeneneHnda n Bbinsiatbl BO3HaArpaXgeHud 3a Ucnofib3oBaHne npomaaep,eHMﬂ, WCMOSTHEHUIN U
CbOHOFpaMM B Clhy4vaax, ecqin B COOTBETCTBMM C 3aKOHOM MWUCMNOJIb30BaHME TakKux pe3yrbTaTtoB
MHTeﬂﬂeKTyaﬂbHOVI OeATEeNIbHOCTU OCYLLECTBIIAETCA 0e3 cornacus npaaooGnap,aTeneVl, HO C BbinnaTomn
MM BO3HarpaxaeHuA.

CraTtbs 1247. NaTeHTHbIe NOBEpPEeHHble

1. BegeHve pen ¢ degepanbHbIM OpPraHOM WCMOMHUTENBHOM BNAcTM MO UHTENNEKTyanbHOM
COBCTBEHHOCTM  MOXET  OCYLIeCTBNATbCS  3adABuTEneM, npasoobnagatenem, WHbIM — MULIOM
CaMOCTOATENbHO, UMM 4Yepe3 NaTEeHTHOr0 MNOBEPEHHOrO, 3aperncTpupoOBaHHOIO B YKa3aHHOM
denepansHOM opraHe, Unv Yyepes MHOro NpeacTaBuTens.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. 'paxgaHe, NOCTOAHHO MpOXMBaKLWMe 3a npefenamu Tepputopum Poccuiickon denepaunn, un
WHOCTPaHHbIe topuanyeckne nuua BedyT Aena ¢ deaepanbHbiM OpraHoM MCMONMHUTENbHOW BRacTy Mo
WHTENNEKTYanbHOW COBCTBEHHOCTU Yepe3 MaTEHTHbIX MOBEPEHHbIX, 3apEerncTpUpPOBaHHbIX B yKa3aHHOM
dedepansHOM opraHe, ecnv MexayHapodHbiM JoroBopoM Poccuiickon depepaumm He npegycMOTPeHo
WHOeE.

Ecnu 3asutenb, npaBoobnagartenb, WMHOe nMUO BeAyT Aena c defeparnbHbIM  OpraHoMm
UCMOMHMTENBHOW BRAcT MO  WHTENNeKTyanbHONW COOCTBEHHOCTM CaMOCTOATENbHO WM Yepes3
npeacTaBuUTENst, HE SBMSAIOLLErOCH 3aperncTpUpPOBaHHbIM B yKadaHHOM dheaeparnibHOM opraHe naTeHTHbIM
NoBepeHHbIM, OHM 06s13aHbl N0 TpeboBaHUK yKasaHHOro heaepanbHOro opraHa cooblwmMTb agpec Ha
TeppuTtopun Poccunckon ®epepauun ons nepenucku.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MonHOMOYMA  NaTeHTHOro MNOBEPEHHOTO0 UMW MHOrO  MpeacTaBuUTENns  YOOCTOBEPSIOTCS
[OBEPEHHOCTbIO.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. B kayecTBe naTeHTHOrO MOBEPEHHOro MoOXeT ObiTb 3aperncTpmpoBaH rpaxkgaHuH Poccuinckon
degepaummn, MNOCTOSIHHO NPOXMBAKLWMA Ha ee Tepputopuun. [pyrme TpeboBaHMss K MNaTEHTHOMY
noBepeHHOMY, NOPSAAO0K ero aTrecTauun N pernctpaumm, a Takke ero NPaBoOMoYuns B OTHOLLEHUN BEAEHUS
fen, CBS3aHHbIX C MNPaBOBOW OXPaHOW pes3ynbTaToOB WHTENNEeKTyanbHOW AeATENbHOCTU U CPEeAcTB
nHAVBUAyanusauuu, yctaHaBnmBaloTCs 3aKOHOM.

Ctatbs 1248. Cnopbl, CBsi3aHHbIE C 3alMTON MHTENNEKTYyanbHbIX Npas

1. Cnopbl, CBfiI3aHHble C 3aLUWUTOW HapYLUEHHbIX WM OCMOPEHHbIX WHTENMeKTyarnbHbIX Npas,
paccmMaTpyBaloTCs U paspeLuatoTcs cyaoMm (NyHKT 1 ctateum 11).

2. B cny4aax, npegycMOTPEHHbIX HacToswmM Kodekcom, 3alumTta UHTennekTyarnbHbIX npaB B
OTHOLLEHMSX, CBA3aHHbIX C Modayen U pacCMOTPEHMEM 3asBOK Ha Bblgayy NaTeHTOB Ha u306peTeHus,
nonesHble MOAenu, NpoMmbllfeHHble obpasubl, CenekuMOoHHble OOCTWKEHMWS, TOBapHble 3HAaKW, 3HaKM
obcnyxnBaHus, reorpadmyeckne ykasaHMs U HauMEHOBaHWA MeCT MPOWCXOXAEHNS TOBapoB, C
rocygapCTBEHHON peructpaunen 3aTux pesynbTaToB WHTENNeKTyanbHON AeATEenbHOCTM W CPeacTB
uwHavsuayanusaumu, C BblJavYeil  COOTBETCTBYIOLUMX NPaBOYCTAHaBNMBAMOWMX [OOKYMEHTOB, C
ocrnapusaHveMm npefaocTaBneHns 3TUM pesynbTataM U cpefcTBamM MpaBOBOM OXpaHbl UM C ee
npekpaLieHMeM, oCcyLecTBNSeTCa B agMUHUCTPaTUBHOM nopsigke (MyHKT 2 ctatbn 11) COOTBETCTBEHHO
dedepanbHbIM - OPraHOM — UCMOSTHUTENBHOM  BRacTM MO MHTENNEeKTyanbHOW COOCTBEHHOCTN U
denepanbHblM OpraHOM MCMOSTHUTENBHOW BracTM MO CENEKUUOHHBbIM OOCTWXKEeHWsSM, a B cny4vasix,
npeaycMoTpeHHbIx crtatbamu 1401 - 1405 Hactoswero Kopgekca, defepanbHbiM — OpraHom
MCMNOMHMTENBbHOW BNACTKW, yNONMHOMOYEHHbIM [paBuTensctBom Poccuickon degepaumm (MyHKT 2 cTaTbu
1401). PelleHnsi aTux opraHoB BCTYNatoT B CUIY CO AHSA NPUHATUA. OHM MOryT GbiTb OCNOPEHbI B Cyae B
YCTaHOBMEHHOM 3aKOHOM nopsaake.

(B pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

3. MNpaBuna paccMOTPeHUsi U paspeLLeHnst CNOpPoB B Nopsiake, ykasaHHOM B MyHKTe 2 HacTosewn
cTaTbu, pedepanbHbiM OpraHoM UCMONTHUTENBbHONM BRACTU NO UHTENNEeKTyanbHOM COGCTBEHHOCTH, a Takke
defepanbHbIM OpraHoM WCMOSHMTENBHOW BRAcTW NO CENEKUMOHHbIM AOCTUXEHMSIM yCTaHaBMNMBAOTCS
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COOTBETCTBEHHO (hefeparibHbIM OpraHoOM WCMOMHUTENBHOM BracTW, OCYLUECTBNSAOLWMM HOPMaTUBHO-
npaBoOBOe perynupoBaHWe B cdepe WHTennekTyanbHoW COBCTBEHHOCTU, U hbepepanbHbIM OpraHoMm
WCNOSNTHUTENBHOM BNACTU, OCYLLECTBIISIOWLNM HOPMATUBHO-NPaBOBOE perynmpoBaHne B cepe CernbeKoro
x03a1cTBa. [MpaBmna pacCcMOTpeHNs 1 paspeLleHns B yKa3aHHOM B MyHKTE 2 HACTOsILLEN CTaTbl Nopsake
CMOpPOB, CBA3aHHbIX C CEKPETHbIMU N300pEeTEHNAMM, YCTaHABNMBAKOTCS YNOMHOMOYEHHbBIM OpraHoM (MyHKT
2 ctatbu 1401).

(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CTtaTtbsl 1249. NaTeHTHbIe U NHble NOLUNUHbI

1. 3a coBepLlueHVe IOPUANYECKN 3HAYMMbIX OEWCTBUN, CBSA3aHHbIX C MAaTEHTOM Ha mn3obpeTeHwue,
nonesHyt MoAenb, NPOMbILUSEHHbIM obpaseL, unu cCenekuMoHHOe AOCTUXEHME, C rocyaapCTBEHHOM
perncTtpaumen nporpammsl ana 9BM, 6a3bl JaHHbBIX, TONONOMMN MHTErpPanbHON MUKPOCXEMbI, TOBApPHOIro
3HaKa 1 3Haka 0bcnyxmMBaHus, C rOCy4apCTBEHHOW peructpaunen n npegocTaBneHneM UCKITHYNTENBHOMO
npaea Ha reorpaduyeckoe ykasaHue WM HanMmeHOBaHMe MecTa MPOUCXOXAEHWs ToBapa, a Tawkke C
rocyaapCTBEHHOWN perucTpauuen nepexona UCKMUYUTENbHBIX NPaB K APYrMM nuuam, ¢ rocyaapCTBEHHOMN
peructpaumen 3anora 3TUX MpaB W NPeAoOCTaBMEHUS nMpaBa WUCMNOMb30BaHUA  pe3ynbTaToB
WHTENMEeKTyanbHOW OeATenbHOCTM WNW  CPeAcTB  MHAMBMAyanv3aumyM Mo  OOroBOpy, B3WMaloTCA
COOTBETCTBEHHO NATEHTHbBIE U NHbIE MOLLISMHBI.

(B pea. PenepanbHbix 3akoHoB oT 12.03.2014 N 35-P3, ot 26.07.2019 N 230-$3)

2. MNepeyeHb puanyeckn s3Ha4MMbIX 4ENCTBUIN, KOTOPble CBA3aHbl ¢ nporpammon Ans OBM, 6ason
Aa@HHbIX W TOMOMOrMEeN WHTEerpanbHOM MUKPOCXEMbl W 332 COBEpLUEHWE KOTOpbIX B3MMaloTCH
rocygapCTBEHHblEe MOLWMMHbI, MX pasMepbl, MOPSAOK M CPOKM ynnaTbl, a Takke OCHOBaHWS Ans
0CcBOBOXAEHNS OT ynnaTtbl roCy4apCTBEHHbIX MOLLUSIMH, YMEHbLUEHNS UX pa3mMepoB, OTCPOYKM ynnaThbl Un
BO3BpaTa ycTaHaBnNMBalTCs 3akoHogaTenbcTBoM Poccuiickon ®epgepaumm o Hamorax n cbopax.

[MepeyeHb MHbIX, KPOME yKasaHHbIX B ab3aue nepBOM HACTOSALLEro NyHKTa, HPUANYECKM 3HAYUMbIX
AENCTBUI, 3a COBEpLUEHME KOTOPbIX B3MMalOTCHA NAaTEHTHbIE U MHbIE MOLUMNHBLI, UX pa3mMepbl, NOPSLOK U
CpOKM ynnarhbl, a Takke OCHOBaHWS Anst 0CBOOOXAEHWS OT ynnaTbl MOLWWWH, YMEHbLUEHMS UX pasMepos,
OTCPOYKM MX ynnaTbl N Bo3BpaTa yctaHasnmeatoTcs MpasutensctBom Poccuiickon ®eagepaunn.

(B pea. PegepanbHoro 3akoHa ot 30.06.2008 N 104-$3)

CraTtba 1250. 3awmTa UHTENNEeKTyanbHbIX Npas
(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. MHTeﬂﬂeKTyaﬂbele npaesa 3aljuiaroTcsa cnocobamu, npeaycMoTpeHHbIMM  HacToALLNM
Kogekcowm, ¢ y4eTOM CyLllecCTBa HapyLleHHOro npaesa u nocnencTeumn HapyLweHuna 3Toro npasa.

2. MpepgycmoTpeHHble HacToswmM Kogekcom crnocobbl 3almTbl UHTENNeKTyanbHbIX npaB MoryT
npuMeHsITbcsl MNo TpeboBaHUO npaBoobGnagaTenen, opraHuM3auuii No ynpaBfeHWo npaBaMuM Ha
KONMEKTUBHOM OCHOBE, a TakXke MHbIX fnL, B CNy4asX, YyCTaHOBIEHHbIX 3aKOHOM.

3. npeﬂ,yCMOTpeHHble HacTosawmm  Kogekcom Mepbl OTBETCTBEHHOCTM 3a HapylleHue
MHTEeNNeKTyasribHbIX npaB noanexartr npuMeHeHuo Mnpu Halndnmnm BUHbI HapywuTend, eciih MHOe He
YCTaHOBJ1IEHO HacToALLUM Kogekcowm.

OTcyTCTBI/Ie BUHbI OKa3blBa€TCA JIMLUOM, HAPYLUUBLUUM UHTENNEKTyallbHbl€ NpaBa.

Ecnun nHoe He YCTaHOBJIEHO HACTOALLUM Kopekcom, npenycMoTpeHHbIe NoANMYyHKTOM 3 NyHKTa 1n
NYHKTOM 3 ctatbun 1252 HacToswero Kogekca Mepbl OTBETCTBEHHOCTU 3a HapyLleHne NHTEeNNeKTyalbHbIX
npas, AonyuweHHoe HapywuTtenemMm npu ocCylwecTBlieHUn um npenanHmmaTeanKoﬁ AeAaATenbHOCTH,
nognexat npuMeHeHno He3aBUCUMO OT BUHbI HAPYLLUNTEN4A, eClnn Takoe NNL0 He JOKaXeT, YTO HapylleHune
MHTeNNeKTyarbHbIX NpaB Mpou3oLwsio Bcrencrteune Henpeo,qonvlmoﬁ Cunbl, TO ecCTb '-lpe3BbI'~laI7IHbIX n
HenpeaoTBpaTUMbIX NPU OaHHbIX YCINOBUAX obcToATENLCTB.

4. INnuo, K KOTOPOMY NPU OTCYTCTBUM Er0 BUHbI MPUMEHEHBI NPEAYCMOTPEHHbIE MoANyHKTamu 3 n 4
nyHkTa 1 n nyHkTom 3 ctatbk 1252 HacTodLero Kogekca Mmepbl 3alnThl MUHTENNEKTYanbHbIX Npas, BNpase
npeobsBUTL perpeccHoe TpeboBaHME O BO3MELLEHMM TMOHECEHHbIX YObLITKOB, BKIOYAsA CYMMbI,
BbINnfiayeHHble TPETbUM NnLaMm.

5. OTCcyTCTBME BMHbI HapywmTens He ocBoboxdaeT ero oT 06A3aHHOCTM MpeKkpaTUTb HapyLlleHune
WHTENMEeKTyanbHbIX NPaB, a TakKe He NCKITYaeT NpUMEHeHMe B OTHOLLEHMN HapyLUNTENs Taknx Mep, Kak
nybnukauus pelieHnst cyga o AonyLweHHOM HapylweHumn (mognyHKT 5 nyHkTta 1 ctateun 1252), npeceveHne
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AEWCTBUI, HapyLLAIOLLMX UCKIMIOYNTENBHOE NPAaBO Ha pesynbTaT UHTENNEeKTyanbHON AeATENbHOCTU W Ha
CpeacTBo MHAMBMAyanusaumm nubo Co3faroLLmMX Yyrpo3y HapyLleHus Takoro npasa (nognyHKT 2 nyHkTa 1
ctaTbin 1252), n3bAaTne N YHUUTOXEHME KOHTpadaKTHbIX MaTepuarnbHbIX HocuTenen (noanyHKT 4 nyHkTa 1
ctaTbin 1252). YKkasaHHble JeACTBUS OCYLLECTBISIOTCS 3a CHET HapyLumMTens.

CraTtba 1251. 3awmTa NUYHLIX HEUMYLLECTBEHHbIX NMpaB

1. B cryyae HapylleHusi IMYHbIX HEMMYLLECTBEHHbIX MPaB aBTopa WX 3aluTa OCYLLECTBNAETCS, B
YaCTHOCTU, MyTEM MPU3HAHWUA NpaBa, BOCCTaHOBMEHMWS MOJIOXKEHUS!, CYLLECTBOBABLUEro 0 HapylleHus
npaea, npecevyeHuss OEWCTBUIA, HapyllalwWwyx MNpaBO WU CO3[aloWMX Yrpo3y €ro HapylueHus,
KOMMEeHcaLMn MopanbHOro Bpeda, nyonvkaumm peleHns cyaa o AonyLweHHOM HapyLleHun.

2. MNonoxeHuns, NnpegyCMOTPEHHbIE MYHKTOM 1 HACTOALLEN CTaTbW, MPUMEHSAIOTCA TakkKe K 3alimTe
npas, NpegycMoTPeHHbIX NyHKTOM 4 ctatbu 1240, nyHkTom 7 ctatbu 1260, nyHkToM 4 cTaTbm 1263,
nyHkToM 4 ctatbun 1295, nyHktom 1 ctaten 1323, nyHkToM 2 ctaTtbn 1333 1 noanyHKTOM 2 NyHKTa 1 cTaTtbu
1338 HacTosiwero Kogekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. 3awmTa yecTn, JOCTOMHCTBA U AEMNOBOM penyTaLlmm aBTopa OCYLLECTBMASETCA B COOTBETCTBUN C
npasunamu ctaten 152 HacToswero Kogekca.

CraTtba 1252. 3awmTa UCKNOUYUTENbLHbIX NpaB

1. 3awmTa NcKNIYNTENBHbIX npaB Ha pe3ylbTaThl MHTeﬂﬂeKTyaﬂbHOVI aeAaTenbHOCTU U Ha cpeacTea
nHonBnagyann3aunn oCyLeCcTBIIAETCA, B HaCTHOCTU, NyTEM NpeabABIEHNUA B NopAaKe, npeayCMOTPpEeHHOM
HacToswmm Kogekcom, TpeGOBaHVIS-IZ

1) 0 NpU3HaHUK Npaea - K 1Ly, KOTOPOoe OTpULUAET UMK MHbIM 06Pa3oM He NpM3HaeT NpaBo, HapyLuas
TeM caMbIM MHTepechl NnpaBoobnaaarens;

2) 0 NpeceYeHnn OeNCTBUI, HapyLLaoLWMX NPaBo UM CO3AaloLLIMX Yrpo3y ero HapyLleHus, - K uuy,
coBeplUatoLLeMy Takue AeiCTBUSI UMK OCYLLECTBIISOLLEMY HEOOXOAMMbIE NPUIOTOBNEHMS K HUM, a Takke
K MHBbIM NLAM, KOTOpble MOTYT Npeceyb Takve AeiCTBUS;

3) o Bo3MeweHun YObITKOB - K §MUy, HENPaBOMEPHO WCMONb3OBaBLIEMY pe3ynbTar
WHTENNeKTyanbHOW AeATENbHOCTM UNU CPeacTBO uHauBuayanusaummn 6e3 3akmnoyeHus cornawleHns ¢
npasoobnagatenem (6e300roBopHOE MCMOMb3oBaHMe) nMbO WHbIM 00pa3oM  HapyLUMBLUEMY €ro
UCKIMIOYUTENBHOE MPaBO WM MPUYMHMBLLUEMY €My yulepb, B TOM 4YMcCie HapylwuvBLUEMY €ro MpaBO Ha
BO3HarpaxzaeHue, npeaycMoTpeHHoe ctaTben 1245, nyHktom 3 ctathn 1263 n ctatben 1326 HacToALwero
Kopekca;

4) 06 n3bATMM MaTepuanbHOro HOCUTENS B COOTBETCTBUM C MYHKTOM 4 HacCTOSLWEN CTaTbM - K €ro
M3roTOBMTENO, MMMNOPTEPY, XPaHUTEno, MNepeBo3YnKy, NpoAaBLy, WHOMY pacnpoCTpaHUTEN!o,
HeJobpocoBeCTHOMY NpuobpeTaTento;

5) o nybnukaumm pelweHusa cyga O AOMNYLWEHHOM HapyLleHWM C yKasaHWeM [OEeWCTBUTENbHOIO
npaBoobnagaTenst - K HAPYLUUTEM UCKITIOYUTENBHOIO Npaga.
(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. B nopsinke obecneveHns ucka no Aeny O HapyLeHWUM UCKMIYMTENbHOrO npasa MoryT ObiTb
NPUHATLI COpa3MepHble 06bEMY 1 XapakTepy NpaBoHapyLUeHUst 06ecneunTenbHble Mepbl, yCTaHOBIEHHbIE
npoLeccyanbHblM 3aKOHOAATENLCTBOM, B TOM YUCIE MOXET OblTb HanoXeH apecT Ha maTtepuarnbHble
HocuTenu, obopydoBaHWe M MaTepuanbl, 3anpeT Ha OCYLEeCTBMEHWE COOTBETCTBYIOLLMX AENCTBUN B
WHPOPMaLIMOHHO-TENEKOMMYHMKALMOHHBIX CETSIX, €CNA B OTHOLLEHUW TaKUX MaTepuanbHbIX HocUTenewn,
obopyoBaHus M MaTepuanoB WNM B OTHOLIEHWW TakuX [OEUCTBUNA BbIABUMHYTO NpeanorioXeHne o
HapyLUEeHUN UCKIMIOYUTENBHOIO NpaBa Ha pe3ynbTaT UHTENNEKTYarnsHoN AesATeNbHOCTM UK Ha CPeacTBO
VHOUBMAYaNM3aLum.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B cnyyasax, npegycMOTpeHHbIX HacToAwuM Kodekcom Ans oTAenbHbIX BUOOB pesynbTaToB
WHTENnNeKTyansHon AeaTenbHOCTU UK CPeacTB MHAMBUAYanu3aumn, Npy HapyLeHUn UCKIYMTENbHOIo
npaea npasoobnagaTtenb BrnpaBe BMECTO BO3MELLEHUS YObITKOB TpeGoBaTb OT HapyWUTENs BbiMnaThbl
KOMMEeHcaLMK 3a HapyLLeHVe yKkasaHHOro npasa. KomneHcaums NoanexuT B3biCKaHuo Npy AoKasaHHOCTH
dakta npaBoHapyweHus. [Mpu 3ToM npaBoobnagaTenb, o6paTMBLUMICA 3a 3awWwuWToW npasa,


consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6A16FF764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605F161475CE00C6117709AE80F53325A7B56ACEA2CA6315F4764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6A16F9764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605C1E107CC900C6117709AE80F53325A7B56ACEA2CA6D1AF9764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6A17FE764A147885C4CA3BC531A2EEE7A504UAt2L

0ocBOOOXAaeTCcs OT JoKa3blBaHMUS pasmepa NpUHYNHEHHbIX eMy y6bITKOB.

Pa3mep KOMMNeHcauun onpenenaeTca cygom B npegenax, YCTaHOBJIEHHbIX HACTOALLUM Kogekcowm, B
3aBNCUMOCTU OT XapaKTtepa HapyweHNUA N NHbIX obcTosTenbLCTB Aena ¢ yqyeTom TpeGOBaHVIVI Pa3yMHOCTN
1 cnpaBennmBoCTU.

Ecnu ogHMm [JeicTBMEM HapyleHbl MpaBa Ha HECKONbKO pPe3ynbTaToB WHTENNEKTyanbHON
AEeATENbHOCTU UMW CPeACTB MHOUBMAYaNM3aunm, pa3amep KOMNeHcauumn onpeaenseTcs CyaoM 3a Kaxabli
HEMPaBOMEPHO  WUCMOMb3yeEMbI  pe3ynbTaT  WHTENNeKTyanbHOW  OesATeNnbHOCTM WUNnM  cpeacTBo
nHaneuayanusaumu. MNpu 3TOM B criydae, ecnv npaea Ha COOTBETCTBYIOLLME pe3yrnbTaTbl UMM CpeacTBa
WHAVBUOYyanu3auMn npuHagnexat ogHoMmy npaBoobnagartento, obwuMin pasmep KOMMeHcauuu 3a
HapyLLleHMe MNpaB Ha HUX C YYETOM XapakTepa W MOCNEACTBUIA HapyLEeHUs MOXET OblTb CHUXEH CyaoM
HWKe Npeaenos, YCTAaHOBMEHHbIX HacTosAWwMM KogekcoM, HO He MOXET COCTaBNsATb MeHee NSATUAECATM
NPOLLEHTOB CYyMMbl MUHUMASIbHBIX Pa3MepPOB BCEX KOMMEHCaUUiA 3a AONYLLEHHbIE HapyLUEHUS.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTln0C: npumeyaHue.
O BbISIBNEHMU KOHCTUTYLMOHHO-MPaBOBOro cmbicna n. 4 cr. 1252 cm. lNMoctaHoenenne KC P® ot
13.02.2018 N 8-1.

4. B cnyyae, korga U3rotoBrieHne, pacnpocTpaHeHNe UM MHOE MCMOoNb30BaHWe, a Takke MMMopT,
nepeBo3ka WM XpaHeHWe MaTepuarnbHbIX HOCWUTENEW, B  KOTOPbIX BblpaXeHbl pes3ynbTar
WHTENNEKTyanbHON [OeATEeNbHOCTM WM  CPeAcTBO  MHAMBUAYyanuM3auuu, NPUBOAST K HapyLUEHWUHO
WCKITIOYNTENBHOMO NMpaBa Ha Takow pes3ynbTaT UM Ha Takoe CPeACTBO, TakMe matepuarnbHble HOCUTENK
CUMTaKTCA KOHTpaakTHBIMMU M NO PELUEHNIO Cyaa noanexart U3bATUIO U3 06opoTa U yHUUTOXEHUO 6e3
Kakom 6bl TO HK ObINO KOMMNEHCALUN, ECNN NHbIE NOCNEACTBUSA HE NPeayCMOTPEHbI HacToswum Kogekcom.

5. Opygusa, obopygooBaHve WNM WHble CcpeacTBa, rNaBHbIM 00pa3oM WCMoOMb3yeMble WU
npegHasHayYeHHble O COBEPLUEHUS  HapYLeHUs  UCKMIOYMTENbHbIX MNpaB  Ha  pesynbTaTbl
WHTENNEKTyanbHON OeATEeNbHOCTU M Ha CPeAcTBa WHAMBMAyanusauum, no pelleHuto cyaa nognexar
M3bATUIO M3 000pOTa M YHUYTOXEHUIO 3a CYET HapyLUMTENsl, ecrniv 3aKOHOM He MNpPeayCMOTPEHO UX
obpalleHne B goxoa Poccuiickon ®egepaunn.

(B pea. PegepanbHoro 3akoHa ot 31.12.2014 N 530-$3)

5.1. B cnyyae, ecnu npaBoobnagaTenb M HapywWTeNb WCKAYUTENBHOIO MpaBa SABMSATCS
opUaNYECKMMM  NuaMuM U (MNK)  UHAMBUAYaANbHbIMW  NPeanpuHMMATENsIMM W CNOp  MOANEXMUT
paccMOTPEHUI0 B apbuTpaxxHOM cyde, 40 NPeabsBrEHUss UCKA O BO3MELLEHUN YOLITKOB MIU BbinnaTe
KomneHcauun obsizaTenbHO NpeabsiBrieHMe NnpaBoobnagaTenem nNpeTeH3nn.

(B pea. PenepanbHoro 3akoHa ot 18.07.2019 N 177-®3)

Mck o Bo3MelleHMM YOLITKOB MMM BbiNfaTe KOMMeHcauMum MOXeT OblTb npegbsiBreH B crydae
MOSIHOMO WM YacTUYHOrO OTKasa YAOBMNETBOPUTbL MpeTeH3nto Nnbo Hemnosny4YyeHWss OTBeETa Ha Hee B
TpUOUATULHEBHbIV CPOK CO AHS1 HanpaBreHnst NPeTeH3nu, ecinii MHOW CPOK He NPeAyCMOTPEH 4OFOBOPOM.

He TpebyeTcsa npeabsiBneHnss npaBoobnagatenemM NpeTeH3nMm 4o NpegbsaBrieHns M TpeboBaHus,
yKkasaHHoro B nognyHkrax 1, 2, 4 u 5 nyHkta 1 1 nyHKTe 5 HacTosiLLen CTaTbu.
(n. 5.1 BBegeH ®epepanbHbiv 3akoHoM oT 01.07.2017 N 147-$3)

6. Ecrn pas3nunyHble cpencTtea nHoMBuayanmsaunn (CbMpMeHHOG HanmveHoBaHue, TOBaprIVI 3Hak,
3HaK 06CJ'Iy)Kl/IBaHI/IF|, KOMMep4yecKkoe 0603Haqu|/|e) OKa3blBalOTCA TOXAECTBEHHbIMU UMM CXOAHbIMU OO0
CTeneHun CMeLleHnA U B pe3ynbTaTe Takoro Toxxgectsa Unn cxoactea MoryT ObITb BBEAEHLI B 386ﬂy)l(ﬂ,eHVIe
ﬂOTpe6MTeﬂI/I n (I/IJ'IM) KOHTpareHTbl, npeumMmyiectso uMMeeT CpeacTtso unHAMBMOyannsauuu,
UCKIIYNTENTIbHOE NpaBO Ha KOTOpPOe BO3HUKIIO paHee, nnbo B cnyvyadax yCtaHOBJ1€HUA KOHBEHLMOHHOIo
MNn BbICTAaBOYHOIO NpnopuTeTa cpencTtso nHansmnayanmsauumn, KOTopoe nmeet Gonee paHHI/IIZ npunopuTer.

Ecnu cpencteBo nHAMBMAyanusauum 1 NpoOMbILLNEHHbIN 06pa3seL, OkasblBalTCA TOXOAECTBEHHbLIMU
UNN CXOOHbIMU OO0 CTEMNEeHW CMELUEHUs U B pe3ynbTaTe Takoro ToXAecTBa WM CXOACTBA MOryT ObiTb
BBedeHbl B 3abnyxgeHve noTpebutenn u (MNM) KOHTpareHTbl, MPEUMYLLECTBO UMEeT CPeacTBO
WHAMBMAYaNU3auMm Wnv MNpoMbILEeHHbIA obpa3sel, WCKIoYMTENbHOE MPaBO B OTHOLUEHMW KOTOPOro
BO3HMKIIO paHee, Nnbo B Criy4asx yCTaHOBNEHUS] KOHBEHUMOHHOIO, BbICTABOYHOIO UMM UHOTO NpuopuTeTa
CpeacTBO MHAMBMAYanU3aLum Unn NPOMBbILLNEHHbIM obpa3seL, B OTHOLLEHWM KOTOPOro YCTaHOBMEH bonee
paHHWI NpUopuUTET.
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O6napaTtenb Takoro UCKIKYUTENBHOMO NpaBa B Nopsiake, YCTaHOBNEHHOM HacTodawmM Kogekcom,
MOXeT TpeboBaTb NPU3HAHUS HEAEeNCTBUTENbHbLIM NPEeAOCTaBNeHNs NPaBoBOM OXPaHbl TOBAPHOMY 3HaKY,
3HaKy ob6cnyXuBaHus, NPU3HAHUA HeAEeWCTBMTENbHbIM MaTeHTa Ha NPOMbILWMEHHbIN obpasel nmnbo
MOJSTHOrO MMM YacTUYHOrO 3anpeTta MCMnonb3oBaHUs (OUPMEHHOr0 HaMMEHOBaHUS UM KOMMEPYECKOro
0603HayeHus.

[nsa uenen HacTosiwero NyHKTa nog 4acCTu4HbIM 3anpeTomM UCNoJib30BaHNA NOHUMaETCA:

B OTHOLUEHUM (PUPMEHHOrO HaMMEHOBaHUS 3anpeT ero UCMoSib30BaHUS B ONpeAeneHHbIX Buaax
JEeATenbHOCTY;

B OTHOLLEHWNM KOMMEpPYECKOro 0603Ha4YeHUst 3anpeT ero UCNoNbL30BaHNsA B Npeaenax onpeaeneHHom
TeppuTopun 1 (UNK) B onpeaeneHHbIX BUgax AeaTenbHOCTY.
(n. 6 B pea. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

6.1. B cnyyae, ecnn ogHO HapyLUeHMEe UCKINIOYMTENbHOrO NpaBa Ha pe3ynbTaT UHTEeNNeKTyansHon
OEeATEeNbHOCTN UNN CPEACTBO UHAUBMAYANM3auun COBEPLUEHO AENCTBUAMU HECKOMBbKNX NUL, COBMECTHO,
Takue nuua oTBevaroT nepef npasoobnagaTenem conuaapHo.

(n. 6.1 BBegeH degepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

7. B cnyvasx, korga HapylleHue WCKIYMTENbHOTO MpaBa Ha pe3ynbTaT WMHTENNeKTyarbHOwM
AESTENbHOCTU UMW Ha CPEeACTBO  WMHAMBMAyanu3auuu MpU3HAHO B YCTAHOBIEHHOM MNOpsiake
HegoOGPOCOBECTHOM  KOHKYpEHUMEeW, 3aliuta  HapyLEHHOTrO  UCKIOYMTENbHOro  mpaBa  MOXET
OCYLLECTBMATLCA Kak cnocobamu, npegycMOTpeHHbIMU HacTosiwmMM Kodekcom, Tak U B COOTBETCTBUM C
AHTUMOHOMOSbHBIM 3aKOHOAATENbCTBOM.

Ctatba 1253. JlukBMpaums HOPUAUYECKOro nuua U NpeKpaweHue [OeATeNIbHOCTU
MHOUBUAYANbHOro NpeanpuHUMaTens B CBA3U C HapyLUeHUeM UCKNYUTeNbHbIX NpaB
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B cnyyae, ecnu topyanyeckoe nyMUo HEOOHOKPATHO UK rpy0o HapyllaeT UCKIIYNTENbHbIE NpaBa
Ha pesynbTaTbl MWHTENNEKTyanbHOW [eATEeNnbHOCTM W Ha CcpeacTtBa WMHAMBMAyanusauuu, cyg B
COOTBETCTBMM C MYHKTOM 3 cTaThk 61 HacTosiwero Kogekca npy Hann4mMm BUHbI TaKOro KOPUANYECKOro nuua
B HapyLEeHUN MWCKMIOUYUTENBHBLIX NPaB MOXET MPUHATb PELUeHWe O ero nukBugauumn no TpeboBaHuto
npokypopa. Ecnn Takue HapyweHus  OOonyweHbl  rpaX4gaHWHOM  MpyM  OCYLLECTBMAEHUUM UM
npeanpMHMMaTenbCKON AeATENbHOCTU B Ka4yecTBe MHAMBUAYANbHOIO npeanpuHumaTens, AesTenbHOCTb
rpakgaHnHa B Ka4eCTBE UHOUBMAYAIbHOrO NpeanpuHUMaTens MOXeT ObiTb NpeKpaLleHa npy HanMyYumM ero
BVHbI B HApYLLEHUWN UCKITOYUTESBHBIX MPaB Mo PELLEHNIO U MPUroBOpY Cyaa B YCTAHOBIEHHOM 3aKOHOM
nopsiake.
(B pea. PenepanbHoro 3akoHa ot 23.05.2018 N 116-93)

CraTtba 1253.1. OcCO6eHHOCTH OTBETCTBEHHOCTU MH(POPMALIMOHHOIO NocpeaHUKa
(BBegeHa depepanbHbiM 3akoHoM OoT 02.07.2013 N 187-03)

1. Jlvuo, ocywecTBnswwee nepefadvyy matepmana B MHGPOPMALMOHHO- TENEKOMMYHMKALMOHHOMN
ceTn, B TOM vncre B cetu "UHTepHeT", nnuo, npeaocTasnsaoLwee BO3MOXHOCTL pa3MeLLeHmss maTepuana
unu uHgopmauum, HeobxoouMOW [[ns ero MofnyvYeHust C  MCMNOSfb30BaHMEM  MHGOPMALMOHHO-
TenekoMMYHUKaLUMOHHOW CeTu, Nuuo, npegocTasnstoliee BO3MOXHOCTb OCTyNa K Matepuany B aTOM
ceTu, - MHPOPMaLMOHHbLIA NOCPEAHUK - HECET OTBETCTBEHHOCTb 3a HapyLUeHWe UHTENNeKTyanbHbIX Npas
B MH(POPMALMOHHO-TENEKOMMYHMKALIMOHHOM CETU Ha OOLLMX OCHOBAHUSIX, NPeAYCMOTPEHHbIX HACTOALL UM
Kogekcom, npu Hanmmumm BUHbI C Y4E€TOM OCOBEHHOCTEN, YCTAHOBMIEHHbIX MyHKTAMW 2 U 3 HACTOsLLEN
cTaTbu.

2. VHopmaLmMoHHBIM NocpefHuK, OCYLLEeCTBNAKWNI nepedady matepuana B MH(pOpMaLUOHHO-
TEeNneKOMMYHUKaLMOHHOW CeTW, He HeceT OTBEeTCTBEHHOCTb 3a HapylleHMe WHTensekTyanbHbIX Mnpas,
npousoLleliee B pesynbTarte 3Ton nepegayu, npu 0 gHOBPEMEHHOM CODMIOAEHUN CReayoLWwmnX YCIoBUNA:

1) OH He ABNnAeTCcA UHMLUMaTOPOM aTON nepegadn n He onpenendeTr nonydyarena yKa3aHHOro
mMaTtepunana;

2) OH He U3MEHSIET yKa3aHHbI MaTepuan npu okasaHum yCryr CBsi3u, 3a UCKMOYEHMEM U3MEHEHUI,
OCyLLIeCTBSIEMbIX Arsi obecneyeHnsi TEXHONOMMYECKOro npoLecca nepeaayv matepuana;

3) OH He 3Han u He AOSKeH Obin 3HaTb O TOM, YTO MCMOSb30BaHUE COOTBETCTBYHOLLKNX pe3ynbTaTta
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I/IHTeJ'IJ'IeKTyaJ'IbHOIZ noedatenbHoOCTM wunn cpencrtea  wuvHAmMBMagyanusaumm  nuuom, UHULKMNPOBaBLUNM
nepenadvy martepuana, cogepxallero CooTBeTCTByroLlMe pedynbraTt MHTeJ'IJ'IeKTyaJ'IbHOIZ neATenbHOCTU
nnun cpencTteo nHamemnayanndaunmn, AeBndaeTcAa HenpaBOMEPHbIM.

3. VHopMauMOHHBIN NOCpeaHuK, NpeaoCTaBnsoWMiA BO3MOXHOCTb pasMeLLeHns MaTepuana B
MH(POPMALIMOHHO-TENIEKOMMYHMKALIMOHHONW  CETW, He HeceT OTBETCTBEHHOCTb 3a  HapyllieHue
WHTENnNeKTyanbHblX MpaB, Mnpousollefllee B pe3ynbTate pasMelleHuss B UHOpMauMOHHO-
TENeKoOMMYHUKALMOHHON CeTn maTtepuana TPeTbUM NIMLIOM WIN MO ero yKkasaHuto, Npyv OAHOBPEMEHHOM
cobnogeHnn MHDOPMALIMOHHBLIM NOCPEAHMKOM CrieayoLMX YCIOBUIA:

1) OH He 3Han M He AOJMKEeH Obin 3HaTb O TOM, YTO MCMOSb30BaHUE COOTBETCTBYHOLNX pe3ylnbTaTta
MHTeﬂﬂeKTyaﬂbHOVI OeAaTenbHOCTNn wnn cpenctesa  wmHAMBMAOyannsauun, coaepxXawunxca B TaKOM
MaTtepuane, ABNnAeTCA HenpaBOMEPHbIM;

2) OH B cny4ae MoOny4YyeHusl B NMCbMEHHON hopMme 3asiBreHus npasBoobnagaTtens o HapyLleHuu
WHTENNeKTyanbHbIX NpaB C ykazaHMeM CTpaHuLbl canta u (Mnun) ceTeBoro agpeca B cetn "MIHTepHeT", Ha
KOTOPbIX pa3MeLleH Takon matepuarn, CBOEBPEMEHHO MPUHSN HeObXoaUMbIE U OOCTaTOYHbIE Mepbl ANs
npekpaLeHns HapyLleHUs UHTeNneKTyanbHbiX npaB. [lepedeHb HEOOXOOUMBIX U OOCTaTOYHbIX Mep U
NnopsiaoK MX OCYLLECTBEHUSI MOryT BblTb YCTaHOBMEHbI 3aKOHOM.

4. K nHhopMaLMOHHOMY MOCPEeaHMKY, KOTOPbIN B COOTBETCTBMU C HACTOALLEN CTaTbeN He HeceT
OTBETCTBEHHOCTb 3a HapyLleHWe WHTEMNEeKTyasrbHbIX MpaB, MOryT ObiTb NpeabsBreHbl TpeboBaHWs O
3almTe MHTennekTyanbHbiX nNpaB (NyHKT 1 ctatbyn 1250, nyHkT 1 ctatbm 1251, nyHkT 1 cTatbm 1252
HacToswero Kogekca), He CBA3aHHbIE C MPUMEHEHUEM Mep rpaXkgaHCKO-NPaBOBOW OTBETCTBEHHOCTH, B
TOM 4yucne o6 yganeHunM MHOopMaLuW, HapyLLalLWen UCKMYUTENbHbIE Npasa, unn 06 orpaHnYeHun
OOCTyna K Hen.

5. I'Ipanu'la HacTosILLEN CTaTbu NPUMEHAIOTCA B OTHOLWIEHUU L, NpeaocTtaBAloWLNX BOSMOXHOCTb
Aoctyna K Martepunany wunm VIHCbOpMaLI.I/IVI, HeobxogmMmon Ons ero nosniy4eHna C ucnosib3oBaHMem
VIH(*)OpMaLI,I/IOHHO-TeJ'IeKOMMYHI/IKaLI,VIOHHOl7| ceTn.

CraTtbs 1254. Oco6eHHOCTH 3alWnThbl NpaB NUUeH3naTta

Ecnn HapywleHne TpeTbMMy nuMuaMym MUCKMOUYUTENBHOIO MpaBa Ha pesynbTaT MHTENneKTyanbHOn
OeATenbHOCTM WM Ha CPeacTBO  MHAMBMOYyanu3auuu, Ha UCMNoNb30oBaHWe KOTOPbIX BblAaHa
UCKMYMTENbHas nNUUEH3Ws, 3aTparMBaeT npasa nuueHauaTta, MOofyyYeHHble UM Ha OCHOBaHUMU
NNLIEH3MOHHOIO A0roBopa, NuUEeH3naT MOXeT Hapsdy C ApYrumMu cnocobamu 3alumTbl 3awumuiartbe CBOU
npasa crnocobamu, NpegycMOTpeHHbIMK cTaTbsiMu 1250 n 1252 HacToswero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Fnaea 70. ABTOPCKOE NPABO
CraTtba 1255. ABTOpCKME NpaBa

1. MHTeﬂﬂeKTyaﬂbele npaBa Ha npousBeneHna Hayku, nutepaTtypbl U UCKYCCTBa ABNAKOTCA
aBTOPCKMMU NpaBaMu.

2. ABTOpy Npou3BeaeHns NpMHaanexar cregyolwme npaea:

1) NCKnMYMTENBHOE NPABO Ha NPOV3BEAEHUE;

2) NnpaBo aBTOPCTBA;

3) NpaBo aBTOpa Ha UMS;

4) NpaBo Ha HEMPUKOCHOBEHHOCTb MPOU3BEAEHNS;

5) npaBo Ha o6HapogoBaHUE NPON3BEOEHUS.

3. B cnyyasix, npegycmMoTpeHHbIX HacTosLWwmMM Kogekcom, aBTopy Npou3BeaeHst Hapsigy C npaBamu,
YKa3aHHbIMW B MyHKTE 2 HACTOsLEen cTaTbW, NpuHagnexaT ApyrMe npaea, B TOM 4MCre MNpaBo Ha
BO3HarpaxkgeHve 3a cnyxebHoe npoussegeHve, NpaBo Ha OT3bIB, MPaBO CreoBaHusi, NpaBo JAocTyna K

nponseefeHnsamM n3obpasnTensHOro NCKyccTBea.
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)
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CraTtba 1256. [lencTBUE UCKNIOYUTENLHOrO NpaBa Ha NPOU3BeAEHUA HayKu, nuTepaTtypbl U
MCKyccTBa Ha TeppuTtopun Poccunckon ®eaepaumm

1. ckntounTenbHoe NpaBo Ha NPOU3BEAEHUS HAYKKU, NMUTEPaTypbl U UCKYCCTBA pacnpoCTpaHaeTcs:

1) Ha npowusBedeHusi, oOHapodoOBaHHble Ha Tepputopum Poccuinckon ®Pegepauum  unu
HeobHapoAoOBaHHbIE, HO HaxodsLWMeCs B KakoM-Nmbo obbekTMBHOM dhopMe Ha Tepputopumn Poccuiickon
depepaumm, n NpusHaeTcsa 3a asTopamm (MX NpaBonpeemMHNKaMm) HeE3aBMCMMO OT UX FPaXXaaHCTBa;

2) Ha npou3BeaeHnsi, 06HapogoBaHHbIe 3a Npeaenamu Tepputopumn Poccuiickon Peagepaumm mnm
HeobHapoAoOBaHHbIE, HO HaxoasLMecs B Kakon-nnbo obbekTuBHOM hopMe 3a npeaenamu Tepputopum
Poccuinckon depgepaumm, M nNpusHaeTca 3a aBTopamu, SBASKOWMMUCA rpaxgaHamu Poccuinckon
depepaumm (Mx NpaBonpeemMHNKamMm);

3) Ha npousBeaeHus, obHapoaoBaHHbIe 3a npefenamu Tepputopun Poccunckon depepauunm nnm
HeobHapoaoOBaHHbIE, HO HaxodALwmMecsa B kakon-nnbo obbekTuBHOW (bopMe 3a npegenamu Tepputopum
Poccuiickon ®epepaumn, n npmusHaeTcs Ha Tepputopum Poccuickon depepauum 3a aBTopamu (Mx
npaBonpeemMHUKamMmn) - rpaxgaHamy gpyrux rocygapcte v nuuammu 6e3 rpaxgaHcTBa B COOTBETCTBUM C
MexayHapoaHbIMu gorosopamu Poccuiickon ®epepaumu.

2. [lMpousBegeHne Takke cuyMTaeTcs BnepBble OOHApPOO4OBaHHbLIM MyTeM ONybNMKOBaHMSA B
Poccuiickon depepaumn, ecnu B TedeHue Tpuauatyv SHEM nocrne Aatbl nepBoro onybnukoBaHusa 3a
npegenamm tTepputopun Poccunckon degepaumm oHo Obino onybnmkoBaHo Ha Tepputopumn Poccuiickon
depepaumm.

3. lNpu npepocTtaBneHmn Ha TeppuTopumn Poccuiickon Pepepaumm oxpaHbl MPOM3BEAEHUIO B
COOTBETCTBMM C MeXAYyHapOoA4HbIMY foroBopamu Poccuiickon defepaumm aBTop NponsBeaeHus UM UHOn
nepBoHaYanbHbIN NpaBoobnagarens onpeaensaeTca Mo 3aKOHY rocyaapcTBa, Ha TeppUTOpPMM KOTOPOro
UMen MeCTO opuanyecknini hakT, MOCMYXMBLUUI OCHOBAHMEM 4118 TPpUobpeTeHns aBTOPCKMX Npas.

4. TpepoctaBneHne Ha Tepputopun Poccuickon Pegepaumm oxpaHbl NPOM3BEAEHUSM B
COOTBETCTBMM C MEXAYHapOAHbIMK foroBopamun Poccuiickon depepaumm ocyLecTBnsaeTcs B OTHOLUEHUN
npous3BefeHuin, He nepelleawnx B obLeCTBEHHOE JOCTOSIHNE B CTPaHe NPOUCXOXAEHMS NPOM3BEAEHNS
BCNEeACTBME UCTEYEHUS] YCTAHOBIIEHHOMO B TAKOW CTpaHe CpoKa AENCTBUSI UCKITYUTENBHOMO NpaBa Ha 3Tu
npounsBeaeHns N He nepelledlinx B obwecTtBeHHoe goctosiHue B Poccuiickon depepaummn BcrneacrTeme
NCTeYeHns NpegycMOTPEHHOro HacTosWwmmM Kogekcom cpoka AeACTBUSE UCKMIOYUTENBHOIO NpaBa Ha HUX.

Mpu npepocTaBneHnn oxpaHbl NPon3BeAeHNSIM B COOTBETCTBUN C MEXOYHapOoAHbIMU JOroBOpamMm
Poccuiickon degepaumm Cpok AENCTBUS UCKITIOYUTENBHOTO NpaBa Ha 3TW NPOM3BEAEHUS Ha TeppuTopuu
Poccuiickon egepaumm He MOXET NPeBbIWAaTb CPOK AENCTBUS UCKMIOYNTENBHOIO NpaBa, YCTaHOBEHHOIO
B CTpaHe NpoUCXOXOeHUs NponsseneHus.

Cratbsa 1257. ABTOp Npou3sBeAeHusi

ABTOPOM NPOM3BEAEHUSA HAYKW, NMUTEpPaTypbl UMM UCKYCCTBa NPU3HAETCA MPaxaaHUH, TBOPYECKUM
TPYAOM KOTOPOro OHO CO3A4aHo. JIMuo, yka3aHHOEe B KA4yeCTBE aBTOpa Ha OpuUrMHane unm ak3emnnspe
npouseeneHns nNMdo MHbIM 0bpa3om B coOTBETCTBMM ¢ NyHKTOM 1 cTtatbk 1300 HacToswero Kogekca,
cUMTaeTcs ero aBTOpoM, ECIM HE JOKA3aHO UHOE.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1258. CoaBTOpPCTBO

1. [paxpaHe, co3gaBlIME MPOU3BEAEHME COBMECTHbIM TBOPYECKMM TPYyOOM, MPU3HAKTCA
CcoaBTOpaMy HE3aBUCKHMO OT TOro, obpa3syeT N Takoe NPOU3BEAEHUE HEPA3PLIBHOE LieNoe UM cocTouT
U3 yacTeW, Kaxaas U3 KOTOpbIX UMEET CaMOCTOSITENBHOE 3HAYEHNME.

2. MNpow3BeneHue, coO3JaHHOE B COABTOPCTBE, MCMONb3yeTCs COaBTOpaMi COBMECTHO, €cru
cornalieHueM Mexay HUMU He NpedycMOTpeHo uHoe. B cniyyae, korga Takoe npousBefeHue obpasyeT
HepaspblBHOE LEenoe, HU OAWH U3 COaBTOPOB He BrnpaBe 0Ge3 [0CTaTOYHbIX OCHOBAaHWM 3anpeTuTb
MCMonb30BaHUe TAaKoro NpPon3BeaeHus.

YacTb npoun3seneHunsa, ncnojib3oBaHue KOTOpOVI BO3MOXHO HE3aBUCUMO OT Opyrmnx yacTewn, TO ecTb
YyacTb, MMelLlasl CaMOCTOSTeNIbHOE 3HadeHue, MOXeT ObiTb Mcrnonb3oBaHa ee aBTOpPOM MO CBOEMY
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YCMOTpPEHUI0, ecnun cornaweHnemMm mexay coaBTopamMun He npegycMoTpeHO NHOeE.

3. K OTHOWweHnsaM CcoaBTOpPOB, CBS3aHHbIM C pacnpederneHvemM [OOXOAO0B OT UCMOMb30BaHWs
Npou3BedeHNss U C pacrnopsiKeHMEM WCKITYUTENbHBIM NPaBOM Ha MNpou3BedeHne, COOTBETCTBEHHO
npUMeHsTCA Npasuna nyHkta 3 ctatbn 1229 HacTosawero Kogekca.

4. Kaxgbli 13 COaBTOpPOB BMpaBe CaMOCTOATESIbHO NPUHMMaTb Mepbl NO 3aLlnTe CBOUX MNpaB, B TOM
4ymucne B Cny4vae, Korga cosgaHHoe coaBTopamMu npoun3seneHune 06pa3yeT Hepa3pbIBHOE LIENIoe.

CraTtba 1259. O6beKTbl aBTOPCKMX NpaB

1. OObekTamy aBTOPCKMX MpaB SBMAKOTCA MPOWM3BEAEHMS Hayku, NUTepaTypbl M UCKycCTBa
He3aBMCUMO OT AOCTOMHCTB U Ha3Ha4YeHusl Npou3BedeHNs, a Takke OT crnocoba ero BblpaXKeHus:

nMTepaTypHble NPOM3BEAEHUS;

ApamaTtuyeckme n My3blkarbHO-ApamaTuyeckme Npou3BeaeHus], CLeHapHble NPON3BEAEHNS;
xopeorpacduyeckne NnponsBeaeHNs N NaHTOMUMBbI;

My3blKkalnbHble NPOU3BEAEHUS C TEKCTOM Unn 6e3 TeKkCTa;

ayavoBuM3yarbHble NPON3BEAEHUS;

NPOM3BEAEHMUS XKUBOMUCK, CKYNbMTYypbl, rpaduki, Au3ainHa, rpacmyeckme pacckasbl, KOMUKCbl U
ApYyrve npounsseneHns U306pasnTenbLHOro NCKYCCTBa;

npoun3eeaneHna gekopaTtuBHO-NPUKINaOgHoOro n cu,eHorpacbqueCKoro NCKYCCTBAa;

Npov3BeaeHNa apXUTEKTYpPbl, FPagOCTPOMTENBCTBA U CaA0BO-NAPKOBOrO UCKYCCTBA, B TOM YMCNE B
BMAE NPOEKTOB, YEPTEXKEN, M30OPaKEHNN N MAKETOB;

doTorpaduyeckne npousBedeHMs U MPOU3BEAEHMS, MONyYeHHble crnocobamu, aHanornyHbIMM
doTorpaduu;

reorpacduyeckue u gpyrme KapTbl, NraHbl, 3CKU3bl U NNACTUYECKME NPOU3BEAEHUS, OTHOCALLMECS K
reorpacumu n K gpyrum Haykam;
(B pea. PenepanbHbix 3akoHOB 0T 29.06.2015 N 205-$3, ot 30.12.2015 N 431-$3)

opyrue nponsseneHus.

K obbekTtam aBTOPCKMX MpaB Takke OTHOCATCH nporpammbl Ans OBM, KOTOpble OXpaHSTCa Kak
nuTepaTypHble NPoM3BeaeHUs.

2. K 06bekTam aBTOPCKUX NpaB OTHOCATCS:

1) npon3BoAHbIE NPOU3BEAEHUs, TO €CTb NPou3BeAeHus, npeacTasnsowme cobon nepepaboTky
ApYyroro npounsseneHus;

2) cocTaBHble NPOU3BeAEeHUs, TO eCTb Npou3BeaeHuUsl, NpeacTaensowme coboit No noadopy unu
pacronoXxeHWo MaTepuanoB pe3ynbTaT TBOpYeCKoro Tpyaa.

3. ABTOpCKME npaBa pacnpoCTPaHAKTCHA Kak Ha obHapodoBaHHbIe, Tak U Ha HeobHapogoBaHHbIE
Npou3BefeHnsi, BblpaXXeHHbIe B Kakon-nmbo ob6beKkTuBHOM hopme, B TOM YUCMe B NMUCbMEHHOW, YCTHOMN
dopme (B Buge nybnnyHoro nponsHeceHusi, nyermMyHoro MCNONHEHUs n MHow nogobHom gopme), B opme
n3obpaxeHus, B hopMe 3BYKO- UM BUAEO3ANUCK, B 0OBEMHO-MPOCTPAHCTBEHHOW (hOpMe.

4. [Ina BO3HWKHOBEHMS, OCyLLeCTBNEHNA U 3allnTbl aBTOPCKUX MNpaB He Tpe6yeTc;| perncrtpauuna
npon3sengeHna nnm cobntogeHne Kakmx-nmbo NHbIX d)OpMaJ'IbHOCTeVI.

B oTHoweHun nporpamm gnst IBM mn 6a3 gaHHbIX BO3MOXHA perucrpauumsi, ocyliectesnsaemasi no
XenaHuo npaBoobnagarens B COOTBETCTBMM € NpaBunammu ctatbh 1262 HacToswero Kogekca.

5. ABTOpCKUWe MnpaBa He PacrnpoCTPaHaTCA Ha Uaeun, KOHUEenUun, NpUHLUNbLI, MEeToAbl, NPOLLeCcChl,
CUCTEMBI, CNOCOBLI, PeLLeHUA TEXHUYECKNUX, OPraHN3aLMOHHBIX UMK UHbIX 3a4a4, OTKPbITUSA, (aKTbl, A3bIKK
nporpaMMMpPOBaHUsi, FreoNTOrMYecKyo MHGOPMaLMIo O Heapax.
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(B pea. PenepanbHoro 3akoHa ot 29.06.2015 N 205-93)
6. He aBnstoTcs o6bekTamy aBTOPCKNUX MpaB.:

1) odmumanbHble OOKYMEHTbl rOCy4apCTBEHHbLIX OPraHOB M OpraHOB MECTHOrO CaMoynpaBrieHus
MyHUUMNAnbHbIX 06pa3oBaHUii, B TOM YUCIE 3aKOHbI, ApYrMe HOpPMaTUBHbIE akThbl, CyaebHble peLleHus,
WHble MaTepuanbl 3aKoHOOATENbHOro, agMUWHUCTPATMBHOIMO M cyaebHoro xapakrtepa, oduumanbHble
AOKYMEHTbI MeXOYHaPOAHbIX OpraHusauui, a Takke nx oulmnansHble NepeBofbl;

2) rocyAapCcTBeHHble CUMBOSTbI M 3HaKK (cpriaru, repObl, opAeHa, AeHEXHbIE 3HaKM U TOMY NoAoGHoe),
a Takke CUMBOJIbI U 3HAKM MyHMLMNAmNbHbIX 06pa3oBaHuii;

3) npou3BeaeHns HapOaHOro TBopyecTBa (PONbKMNop), HE NMEKOLLNE KOHKPETHbLIX aBTOPOB;

4) coobLeHnn o0 cobblTUAX M hakTax, MMEeKLNe UCKIIOUYNTENBHO MHPOPMALMOHHBIN XapakTep
(coobLueHnsi 0 HOBOCTSIX AHS, MporpamMmbl Tenenepeaad, pacnmcaHns OBWKEHUS TPAHCMNOPTHLIX CPEACTB
n TomMy nogo6Hoe).

7. ABTOpCKME NpaBa PacnpoCTPaHSTCA Ha YacTb MPOU3BEAEHUS], HA €ro Ha3BaHWe, Ha NepPCoHax
NpOV3BEAEHWS, ECININ MO CBOEMY XapaKkTepy OHW MOryT BbiTb NPU3HAHLI CAMOCTOSITENLHBLIM PE3YNbTaTOM
TBOPYECKOro TpyAa aBTopa M 0TBeYaoT TpeboBaHusIM, YCTaHOBMEHHbIM NMYHKTOM 3 HACTOSILLEN CTaTbu.

Cratba 1260. MepeBoAbl, MHbIE NPOU3BOAHLIE Npou3BeaeHusi. CocTaBHble NponU3BeaeHUs

1. MepeBoaymnKy, a Takke aBTOPY MHOrO NPOU3BOAHOIO Mpou3BeaeHus (06paboTku, aKkpaHM3aumm,
apaHXUPOBKM, MHCLEHUPOBKM UK Apyroro nogobHoro npovsseeHust) nNpuHaanexaT aBTopckue npaea
COOTBETCTBEHHO Ha OCYLUECTBNEHHble MNepeBod W MWHyl nepepaboTky Apyroro (OpUrMHanbHOro)
npov3BeaeHus.

2. CoctaButento cbopHMKa 1 aBTOPY MHOMO COCTaBHOMO NPOM3BeAEHUs (QHTOMOrMK, SHUMKIoNeamu,
0a3sbl aHHbIX, MHTEpPHeT-canTa, atnaca unu 4pyroro nogobHoro Npom3BeAeHNs ) NpuHagnexaT aBTopckmne
npaBa Ha OCYLLECTBIEHHbIE MU NOABOP UK pacnosioXeHWe MmaTepurasnoB (COCTaBUTENbCTBO).

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Bason gaHHbIX iBNAeTCa npeacTaBneHHas B 06beKTMBHON (hOpMe COBOKYMHOCTb CAMOCTOSITENbHbIX
MaTepuanoB (cTaTel, pacyeToB, HOPMAaTUBHbIX aKkToB, CyAeOHbIX peleHUn W WHbIX MNOAO0GHbIX
MaTepuanoB), CUCTEMATUINPOBAHHbLIX TakuM ob6pa3om, YTOOblI 3T MaTepuanbl MOrMU OblTb HaMAEHbI U
06paboTaHbl C MOMOLLIO 3NEKTPOHHOW BbIMNCANTENBHON MaLunHbl (OBM).

KoHcynbTaHTlntoc: npumeyaHue.

M. 3 c1. 1260 npmsHaH He cooTBeTCTBYOWMM KoHcTuTyummn P® (MoctaHoBneHne KC PO ot 16.06.2022
N 25-I1). O npaBOBOM perynmpoBaHum 40 BHECEHNSI COOTBETCTBYHOLLMX UBMEHEHWUI CM. M. 2 yKa3aHHOro
[MocTaHoBREeHUS.

3. MNepeBoguuk, coctaBuTens NGO MHOM aBTOP MPOU3BOAHOIO MMM COCTaBHOMO MPOU3BEAEHWS!
OCYLLECTBMSIET CBOW aBTOPCKME NpaBa Mpu YCroBWM COGMoAEeHNs1 MpaB aBTOPOB MNPOW3BEAEHUHN,
MCMoMb30BaHHbIX AN CO3AaHWs NPOU3BOAHOMO UMW COCTaBHOIO NPOU3BEAEHUS.

4. ABTOpcKve NpaBa nepeBoAYMKa, COCTaBUTENS U MHOMO aBTopa MPOU3BOAHOIO MMM COCTaBHOIO
Npon3BeAeHUs: OXPaHATCA Kak Npaea Ha caMoCTosTeNbHble OGbEKTHI aBTOPCKUX NpPaB He3aBUCUMO OT
OXpaHbl MNpaB aBTOPOB MPOM3BEAEHUIA, Ha KOTOPbIX OCHOBAHO MPOM3BOAHOE MMM  COCTaBHOE
npoussefeHue.

5. ABTOp npomn3segeHunsa, noMeLleHHoro B C60le/IKe WM MHOM COCTaBHOM MNpoun3BegeHnn, eBnpase
ncnosnb3oBaTtb CBOE nMnpoun3BegeHne He3aBUucuMMo OT COCTaBHOINo npou3seaeHuda, ecriim MHOe He
npeaycMoTpeHoO AOroBoOpomM C cosgarterieM CoOCTaBHOIo npounseseneHu4.

6. ABTOpckue nMpaBa Ha nepeBod, COOPHUK, MHOe NMPOU3BOAHOE UMM COCTaBHOE NMpou3BeaeHue He
NPensTCTBYIOT APYIMM NMLaM nepeBoauTb NGO nepepabaTtbiBaTh TO e OpUrMHanbHOE NPOoM3BeaeHe, a
TakKe CO3[aBaTb CBOW COCTaBHble MPOU3BEAEHWUS MyTEM WHOrO noabopa Wnu pPacnoriokeHUst Tex xe
mMaTepuaros.

7. N3patenio aHUMKNoneauin, sHUMKNoneau4eckmx crnosapei, Nepuogmyeckmnx 1 npoaorkaroLmxcs
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C60pHMKOB Hay4HbIX TPyAOOB, raseT, XypHarnoB 1 OpYyrnx nepmnoanyeckux n3gaHui NPpUHAANEXUT npaBo
MCNONb30BaHWs Taknx n3gaHunin. iagatenos Brnpase npu noboM MCnonb30BaHMM TaKOro N3gaHus yKas3bliBaTb
CcBO€ HanmeHoBaHue unnm Tpe6OBaTb €ro yKkasaHusa.

ABTOpr U1 MHble obnagaTenyn UCKMIYUTENbHbIX npaB Ha npoun3BeneHusd, BKIOYeHHbIe B Takne
n3aaHunA, COXpaHAT 3TU NpaBa HE3AaBUCMMO OT NpaBa ndgartesia unm apyrux nmy Ha ncnosib3oBaHne Taknx
M3gaHvn B LIESIOM, 3a UCKMOYEHMEM Ccny4yaeB, Korga 3T UCKIMHYUTENTbHbIE NpaBa Oblnn nepenatHbl
n3garTtento unn gpyrum nmuam nmbo nepewnn K n3gartesnto unn apyrum nmdam no UHbiIM OCHOBaHUAM,
npegycMoTpeHHbIM 3aKOHOM.

CraTtbsa 1261. Nporpammbl ans 3BM

ABTOpCKMe NpaBa Ha Bce Buabl nporpamm ansa OBM (B TOM uMcne Ha onepaunoHHble CUCTEMBI U
NporpaMmHbIe KOMMMEKChI), KOTOPble MOrYyT ObiTb BblpaXXeHbl Ha NloBOM A3bike 1 B Mobor bopme, Bkrtovas
NCXOOHBIA TEKCT U OOBEKTHBLIN KOO, OXPaHSATCA Tak Xe, Kak aBTOpPCKMe MpaBa Ha Mpou3BedeHus
nutepatypbl. Mporpammon ans OBM aBnseTca npegctaBneHHasi B 00bEKTMBHON hOpMe COBOKYMHOCTb
AaHHbIX M KOMaHA, NpeAHa3HayYeHHbIX ANa PYHKUMOHUpoBaHMsa OBM n apyrmx KOMNbOTEPHbBIX YCTPONCTB
B LIENAX Nony4yeHnst onpeaeneHHoro pesynbrara, BKIlovas NOAroTOBUTENbHbIE MaTepuarbl, NOy4YeHHbIe
B Xo4e pa3paboTku nporpammbl 4ns 3BM, n nopoxgaemMble el0 ayamoBu3ayarbHble 0OTODpaXeHus.

CraTtba 1262. locypapcTBeHHas peructpauus nporpamm ana 3BM n 6a3 AaHHbIX

1. MNpaBoobnagarterns B Te4eHNe Cpoka OENCTBUSA UCKITIOYNTENBHOIO Npasa Ha nporpammy ans 9BM
unu Ha 6a3y gaHHbIX MOXET MO CBOEMY XEeITaHUI0 3aperncTpupoBaTth Takylo NporpaMMmy Unmn Takyro 6asy
OaHHbIX B heaepanbHOM opraHe UCMOMHUTENBbHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTH.

Mporpammbl ans OBM n 6asbl AaHHbIX, B KOTOPbIX COAepXaTcA CBeAeHWs, CcocTaBrsiowne
rocyAapCTBEHHYI0 TaviHy, rocy4apCTBEHHOW peructpauuv He noanexat. Juo, nogasliee 3asBKy Ha
rocygapCTBEHHYI0 perncrpauunio (3asButenb), HeceT OTBETCTBEHHOCTb 3a pasrnalleHve cBedeHun O
nporpammax ana OBM wn 6asax p[aHHbIX, B KOTOpbIX codepxaTcd CBeAeHus, COoCTaBnsoowmne
rocyaapCTBEHHYIO TalHy, B COOTBETCTBUM C 3aKOHOAATEeNbCTBOM Poccuickon deaepaumu.

2. 3asBKka Ha rocygapCTBEHHY0 permctpaumio nporpammbl Ans 3BM mnu 6a3bl AaHHbIX (3a8BKa Ha
pervcTpaumio) 4ormkHa OTHOCUTBCS K 0gHON nporpamme Ansa 3BM unu k ogHol 6a3e gaHHbIX.

3asBKa Ha perycTpauuio AomkHa cogepkaTb:

3asdaBrieHne o FocyﬂapCTBeHHOVI perncrtpauun nporpamMmmbl ansa OBM wnnu 6a3sbl gaHHbIX C YKa3aHnem
npaBoo6nap,aTenﬂ, a TakXe aBTopa, €Clin OH HEe OTKa3allCcA ObITb YNOMAHYTbIM B Ka4eCTBe€ TakKOBOIo, U
MeCTa XUTenbCTtBa Ui MecTa HaxoXaeHua Ka)Kaoro n3 HuX;

AenoHvpyemMble maTepuansl, uageHtTuduuyupyowme nporpammy and 3BM unu 6a3y aaHHbIX,
BKNtovaa pecdpepar;

ab3ay ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbiin 3akoH oT 12.03.2014 N 35-03.

lMpaBuna odopMmneHnss 3asBKM Ha perucTpauuio ycrtaHaenueaeT defeparnbHbll - opraH
UCMNONMHUTENBHON  BMNacTW, OCYLECTBNAWMIA HOPMATUBHO-NPaBOBOE perynvposaHne B cdepe
WHTENNeKTyanbHON COGCTBEHHOCTMU.

3. Ha ocHoBaHuu 3asBKM Ha peructpauuio denepanbHbiii opraH UCMONHUTENbHOW BRacTu Mo
WHTENNEeKTyanbHOW COOCTBEHHOCTU NPOBEPSIET HaNM4yne HeOOXOAMMbIX OOKYMEHTOB M MaTepuanos, UX
cooTBeTCTBME TpeboBaHUSIM, NPEeAYCMOTPEHHBIM MYHKTOM 2 HacToswen ctaTbu. Mpu NonoXxutensHOM
pe3ynbTate NPOBEPKN YKa3aHHbIN befepanbHblil opraH BHOCUT nporpammy anst OBM nnn 6a3y aaHHbIX
cooTBeTcTBEHHO B Peectp nporpamm gna OBM un B Peectp 6a3 paHHbIX, BblgaeT 3asiBUTENHO
CBMAETENbCTBO O rOCYAApCTBEHHOW perncrpaumm B oopMe 3reKTPOHHOro AOKYMEHTA M MO XenaHu
3aaBuUTENs Ha GyMakHOM HocuTene, NyonukyeT cBeAeHNs O 3aperncTpmpoBaHHbIX Nporpamme ang 9BM
unu 6ase gaHHbIX B ohuLnansHOM GronneTeHe 3Toro opraxa.

(B peq. PepepanbHoro 3akoHa ot 20.07.2020 N 217-03)

Mo 3anpocy ykasaHHOro heiepanbHOro opraHa nuGo no cobCTBEHHON MHMLMATMBE aBTOP UIU UHOIA
npaeoobnagartenb Brpase 40 MOMEHTA rocyaapCTBEHHON perncTpauum nporpamMmbl ansa 3BM unu 6asbl
AaHHbIX OOMOMHATb, YTOYHATb M UCMPaBnsATb OOKYMEHTbl M MaTepuanbl, cogepallmecs B 3asiBke Ha
perucTpauuio.
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(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. Tlopsgok rocyaapCTBEHHOM peructpauumn nporpamm ans OBM u 6a3 pgaHHbiX, opMbl
CBUAOETENLCTB O rOCY4ApPCTBEHHOW perncrpauun, nepevyeHb ykasblBaeMbIX B HUX CBEAEHWUM U NepeyeHb
cBefeHun, nybnvkyembix B oduumansHom GronneteHe denepanbHOro opraHa UCMONHUTENBHOW BRacTu
Nno WHTENneKTyanbHOW COOCTBEHHOCTW, YyCTaHaBnuMBawTCcA dedepanbHbIM OpPraHoM MCMOSNTHUTENBHON
BNacTv, OCYLLECTBNSALWMNM HOPMAaTMBHO-NPaBOBOE perynupoBaHMe B cdepe WHTenneKkTyanbHOon
COBCTBEHHOCTN.

KoHcynbTaHTln0C: npumeyaHue.
C 29.06.2023 B n. 5 c1. 1262 BHOCATCA M3MeHeHus (P3 ot 28.06.2022 N 193-®3). Cm. Byayuiyto
peaakumio.

5. MNepexon MCKMOUYNTENBHOrO NpaBa Ha 3aperncTpupoBaHHble nporpammy ans 3BM unu 6asy
OaHHbIX K ApYyromy nuvuy no JoroBopy unv 6e3 goroBopa NOANEXWUT rocyaapCTBEHHOM perucrpaumm B
denepanbHOM opraHe UCNONTHUTENBHOMW BNAacTM NO MHTENMNEKTyanbHON COBCTBEHHOCTN.

(n. 5 B pen. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5.1. o 3asiBNeHuMi0 npaBoobnagatenst degepanbHbIl OpraH MWCMOSHUTENbHOW Bnactu Mo
WHTENNEKTyanbHOW COBCTBEHHOCTN BHOCUT M3MEHEHWS, OTHOCSLLMECS K CBEAEHUSAM O NpaBoobnagarene
n (unn) o6 asTope nporpammbl Ans ABM mnnu 6a3bl AaHHbIX, B TOM YMCIE K HAMMEHOBaHUIO UITU MMEHU
npaBoobnagaTensi, ero MecTy HaxOXOEHWS WM MEeCTYy XWUTenbCTBa, WUMEHW aBTopa, agpecy Ans
nepennckn, a Takke U3MEHEHWs, CBSI3aHHblE C UCMpPaBIEHNEM OYEBUAOHBLIX M TEXHUYECKMX OLUMOOK, B
Peectp nporpamm ana 3BM unun Peectp 6a3 gaHHbIX 1 CBUAETENBCTBO O rOCYAapCTBEHHON perncrpauumn.

Cbep,epaanblVl opraH WCMONHUTENBHON BRacTn no VIHTeJ'IJ'IeKTyaJ'IbHOVI COBCTBEHHOCTM MOXET
BHOCUTb NSMEHEHNA B PeeCTp nporpamMmm and OBM nnun PeeCTp 0a3 gaHHbIX 4ns ncnpasrieHNnA o4eBMaOHbIX
N TEXHMYECKMX OLUMOOK No COBCTBEHHON MHUUMATUBE WUIN MO I'IpOCbGG ntoboro nuua, npegBapuTesibHO
yBeaoMumB 006 aTom npasooGnap,aTenﬂ.

denepanbHbIN OpraH UCMOMHUTENBHOW BRAcTU MO MHTENNEeKTyanbsHon cO6CTBEHHOCTM NyGnuKyeT B
odmumansHom 6BronneteHe ceBegeHus o6 mameHeHusAx 3anucen B Peectpe nporpamm ans 3BM wvnu
PeecTpe 6a3 gaHHbIX.

(n. 5.1 BBegeH degepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

6. CBeaeHusi, BHeceHHble B PeecTtp nporpamm ans OBM unu B PeecTp 6a3 gaHHbIX, cumTatoTcs
[OCTOBEPHBIMU, NOCKOMbKY HE [oKa3aHo MHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb NPEAOCTABIEHHbIX
ONS rocygapCTBEHHOM perncTpauumn cBe4eHNn HeceT 3asBUTENb.

CraTtba 1263. AyanoBusyanbHoe rnpoussegeHue

1. AyonoBuayanbHbIM NpousBefeHneM SBASeTCs NponsBeaeHue, cocTosilee n3 3admMKkCcMpoBaHHON
cepun CBsA3aHHbIX Mexay cobowr nsobpakeHuin (C conpoBoXaeHnem unm 6e3 conpoBOXAEHNUS 3BYKOM) U
npegHasHavYeHHoOe AN 3pUTENbHOro M CryxoBOro (B cryyae COMpOBOXOEHWSA 3BYKOM) BOCTPUATUS C
MOMOLLbIO COOTBETCTBYHOLLMX TEXHUYECKUX YCTPOWCTB. AyauoBM3yanbHble NPOM3BEOEHUS BKMOYalT
KMHemaTorpaduyeckme npov3BedeHns, a Takke BCe MpOoM3BedeHUs, BblpaXeHHble cpeacTBamu,
aHanornyHbIMM KnHemartorpaduyeckum (Tene- n BMaeoMWUNbMbl U gpyrve nogobHble NpousBeaeHwus),
He3aBMCMMO OT cnocoba Mx NepeBoHaYanbHOM UK nocneaytoLlen dukcauun.

2. ABTOpamu aygmoBm3yanbHOro Npon3BeneHns sIBnsTCS:
1) pexunccep-noCcTaHOBLUVK;
2) aBTOp cueHapus;

3) KOMMNO3NTOp, SABNSAOLWLNACSA aBTOPOM MY3blKallbHOIro npoun3eegeHus (C TekcToM unu 6es TeKCTa),
cneynarnbHO CO30aHHOIO AnA 3TOro aygnoBuayaribHOro npomn3BeneHud;

4) XyOOXHMK-NOCTAHOBLLMK aHUMALMOHHOIO (MyNbTUNANKALMOHHOIO) hunbma.
(nn. 4 BBegeH depepanbHbiM 3akoHOM OT 14.07.2022 N 354-93)

3. Mpwx Ny6rMYyHOM MCMONHEHUN NGO cooBLLEHUN B 3dup UNK No kabento, B TOM 4ucre nyTem
peTpaHChsALMN, ayaMoBU3yanbHOro Npon3BeaeHUsl aBTopbl My3blKanbHOMO NPOM3BeAeHUs (C TEKCTOM UK
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6e3 TekcTta), WCMNONb30BAHHOrO B ayaAMOBM3yanbHOM NPOU3BEAEHMM, COXPAHSIOT nNpaBO Ha
BO3HarpaxaeHue 3a ykasaHHble BUAbl UCNONb30BaHNSA UX MY3bIKarbHOMO NPon3BeAEHNS.
(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-03, o1 28.11.2015 N 342-93)

4. lMpaBa W3roTOBUTENS ayAMOBKU3YyarbHOrO MNPOW3BEAEHWsl, TO eCTb fvua, OpraHW3OBaBLUErO
co3fjaHMe 3TOro npousBedeHus (Mpodrcepa), ONPeAensiTcs B COOTBETCTBMU CcO cTaTbel 1240
HacTosiwero Kogekca.

M3arotoButenio NpnHaanexmnTt WCKINKYNUTenbHoOe npaBoO Ha ayguoBu3dyaribHOE npou3seneHune B
uenom, ecnnm MHOEe He BbITEeKaeT U3 O0roBopoB, 3aKMK4YEHHbIX MM C aBTOpaMu aygunoBuU3yalibHOro
npoun3eeaeHunsa, ykasaHHbIMU B MYHKTE 2 HacTosLLEN CTaTbu.

MarotoButenb npu noboM MCMoNb30BaHUM ayauoBU3yarnibHOrO NMPOU3BEAEHMS BMpaBe yKkasbiBaTb
CBOE UMS UNNM HaumeHoBaHMe nNMbo TpeboBaTk Takoro ykasaHus. [1pyu oTCyTCTBMM OOKa3aTeNnbCTB UHOMO
N3roToBUTENEM ayaMoBU3yanbHOro NpoM3BeaeHNs NPU3HaeTcst NUUo, UMK UMM HaMEHOBaHUE KOTOPOro
yKa3aHO Ha 3TOM nponsBeaeHun obbl4HbIM 06pasom.
(n. 4 B pen. ®egepanpHoro 3akoHa ot 12.03.2014 N 35-93)

5. Kaxgbin aBToOp npousBedeHnda, Bolwealero COCTaBHOW 4acTbio B ayanoBusyalribHoe
npon3sengeHne, Kak cyulectBoBaBLUEro paHee (aBTOp npon3seneHuna, nNoyioXXeHHoOro B OCHOBY CLeHapud, u
,u,pyrl/le), TaKk M CO3OgaHHOro B nMnpouecce pa6OTbI Hag HUM (Ol'lepaTOp-I'IOCTaHOBLLI,VIK, XYOOXHUK-
NOCTAHOBLUUK U /J,pyrme), COXpaHAEeT UCKNK4YUTENIbHOE NpaBO Ha CBOE Mnpoun3BegeHne, 3a UCKIYeHnem
cny4yaeB, Korga 3TO UCKNMKOYUTENTbHOE NpaBo ObIno nepegaHo U3rotoBUTENIO UK OApPpyrumMm nuuam nnéo
nepeLwno K n3arotoBuTento nnmn gpyrum nuuam no MHbiIM OCHOBaHUAM, NpeyCcMOTPEeHHbIM 3aKOHOM.

CraTtba 1264. NpoekTbl odnumnanbHbIX JOKYMEHTOB, CAMBOJIOB U 3HAKOB

1. MNpaBo aBTOPCTBA Ha MPOEKT OhMLUMaNbHOrO JOKYMEHTA, B TOM YMCME Ha NPOEKT ohmumansHOro
nepeBofa Takoro JOKYMEHTA, a Takke Ha NPOeKT ouLmManbHOro CMMBONA I 3HaKa NpUHagNexvT nuuy,
CO34aBLUEMY COOTBETCTBYHOLLMI NPOEKT (pa3paboTuunky).

PaspaboTuunk npoekta ohnumanbHOro AOKyMeHTa, CUMBOSa UIv 3Haka BnpaBe 06HapooBaTh Takow
NPOEKT, eCnn 3TO He 3anpeLieHo rocyaapCTBEHHbIM OpPraHoM, OpPraHoOM MECTHOrO CaMoyrpaBeHust
MyHMUMMNANbHOrO obpas3oBaHUA UNU MeXxayHapoOHOW opraHu3aumen, no 3akady KOTopbix paspaboTaH
npoekT. MNMpn onybnnkosBaHnn npoekTa pa3paboTyumk BNpaBe ykasaTb CBOE UMSI.

2. TpoekT odumumnansHOro [OOKyMeHTa, CUMBOMA WMW 3Haka MOXeT OblTb MCMoNb3oBaH
rocy0apCTBEHHbIM OpraHoM, OpPraHoOM MECTHOrO CaMoynpaBlieHUsl UM MexayHapoaHOW opraHu3auueit
Ansi NOArOTOBKM COOTBETCTBYHOLLEr0 OULMANbHOIO AOKyMeHTa, pa3paboTku cMmBona wnu 3Haka 6es
cornacus pa3paboTyuka, ecnm NpoekT obHapogoBaH pa3paboTyMKOM A UCNONb30BaHUSI 3TUMU OpraHoM
unu opraHusaumen nmbo HanpasneH pa3paboTYNKOM B COOTBETCTBYIOLLMIA OPraH Unu opraHnsaumio.

I'Ipm noaroToBke ocbmu,maanoro LOOKYMEHTa, pa3pa60TKe ocbmu,maanoro CMBOJ1a UM 3HakKa Ha
OCHOB€ COOTBETCTBYHLLUEro npoeKkrta B Hero Moryt BHOCUTbCA OOMNOJIHEHUA U USMEHEHNA N0 YCMOTPEHUKO
rocyoapCTtBeHHOro opraHa, opraHa MeCTHOro camoynpaBlieHUda Wunu MemyHapouHon opraHusauum,
OCYLLECTBIALWNMX NOAroToOBKY O(bI/ILI,I/IaJ'IbHOI'O OOKYMeHTa, pa3pa60TKy ocbmu,maanoro CMMBOIla uUnn
3HaKa.

Mocne odmuManbHOro NPUHATUS K PACCMOTPEHUIO MPOEKTa rocyAapCTBEHHbIM OpraHoM, OpraHoM
MECTHOrO CaMOYNpaBfeHUs NN MEeXAyHapOoOHON opraHu3auMen NpoekT MOXEeT ucrnonb3oBaTbcs 6e3
yKasaHus UMeHn paspaboTumka.

Cratbs 1265. NpaBo aBTOPCTBa M NPaBO aBTOpa Ha UMsI

1. MpaBo aBTOPCTBa - NPaBO NPU3HABaTbLCS aBTOPOM NPOM3BEAEHNS U NPABO aBTOpa Ha UMS! - IPaBo
MCnonb30BaTh UMK paspeLlaTb UCMOoNb30BaHWE NPOU3BEAEHUS N0 CBOMM UMEHEM, MO, BbIMbILLIEHHbLIM
“MeHeM (NceBAoHUMOM) Unu 6e3 ykasaHusi UMeHM, TO €CTb @aHOHUMHO, HEOTHYXXAaeMbI U HENEpPeaBaeMbI,
B TOM 4uCrnie npu nepefadve Opyromy nuuy WM nepexoje K Hemy UCKMYMTENbHOrO npaBa Ha
npousBefeHe U Npu NpeaocTaBneHnn APYroMy fnuuy npaea MCnonb3oBaHWs npoussefeHus. OTkas oT
STUX MpaB HUYTOXEH.

2. MNpw onybnunkoBaHUM Npou3BeAEHUS aHOHUMHO UIK MO NCEBAOHMMOM (3a UCKITKYEHUEM CryYas,
Korga nceBOoHUM aBTOpa He OCTaBnsieT COMHEHUS B ero MMYHOCTU) nagatens (NyHKT 1 ctatbn 1287), nma
WU HaMMeHOBaHME KOTOPOrO YyKa3aHO Ha MpOM3BEAEHMM, MpPU OTCYTCTBUM [OKA3aTenbCTB WMHOMO
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cynTaeTcda npeacraBuTtenemM aBTopa UM B 3TOM KayecTBe MMEET MpaBO 3alluuiaTtb MpaBa aBTopa U
obecneunBatb UX ocyulecCTBIiEeHMe. OTO nonoxeHwue ﬂeﬁCTByeT OO TexX nop, MNnoka aBTOpP TaKoro
npon3segeHna He packpoeT CBOK NIMYHOCTb U HE 3aABUT O CBOEM aBTOPCTBE.

CraTtbsa 1266. NpaBo Ha HEMPUKOCHOBEHHOCTb NMPOM3BEAEeHUS U 3aluTa NPousBedeHUsa OT
MUCKaXXeHUn

1. He aonyckaeTca 0e3 cornacus aBToOpa BHeCeHne B ero npounsesegeHune N3MEHEHNN, COKan.J,eHMVI
W OOMNOSNIHEHWIA, CHabXeHne npoun3seneHuna npmn ero ncnosfib3oBaHmM UNNCTpaunamMuy, npeaucrioBmem,
nocnecnopneM, KOMMEHTapudamMmn unn Kakmmum Obl TO HM ObINO  MOSICHEHUSMMU (npaBo Ha
HEMNPUKOCHOBEHHOCTb I'IpOVI3BE‘D,eHVIFI).

Mpu ucnonb3oBaHUKN NPOU3BEAEHMS MOCNe CMepPTN aBTopa nuuo, obnaaatolee UCKMoYMTENbHbIM
npaBoM Ha Npou3BeaeHNe, BNpaBe pa3pelunTb BHECEHWE B NPOU3BEAEHNE U3MEHEHUIN, COKPALLLEHWIA U
[AOMOSIHEHUI NPU YCIOBUM, YTO 3TUM HE UCKaXKAEeTCsl 3aMbIiCEN aBTopa WM He HapyluaeTcsl LernoCcTHOCTb
BOCMPUSATUS MPOU3BEAEHUS U 3TO HE MPOTMBOPEYUT BONE aBTOpa, ONPEAENieHHO BbIPAXKEHHOW UM B
3aBellaHnK, NMcbmax, AHEBHMKAX UMM MHOW NMUCbMEHHOW (hopMe.

2. UsBpaLleHune, NCKakeHne unm nHoe n3aMeHeHne NnponsBeaeHus, nopoyalume 4ecTb, JOCTOUHCTBO
UNun genoBylo penyTaumnio aBTopa, PaBHO Kak 1 MOCAraTenbCTBO Ha Takne AeVCTBUs, Aal0T aBTopy NpaBo
TpeboBaTb 3alMTbl €ro 4ecTu, JOCTOMHCTBA WM AEnOoBOW penyTauunm B COOTBETCTBUM C MpaBuiamu
ctaTbmn 152 HacToswero Kogekca. B aTux cnyyasx no TpeboBaHuio 3aMHTEPECOBaHHbIX MWL, AonyckaeTcs
3awmTa 4ecTu u JOCTOMHCTBA aBTopa M Nocre ero CMepTy.

3. B cnyyasx, npeaycMOTpeHHbIX NyHKTOM 5 ctatbm 1233 1 nyHkTOM 2 cTaTtbhm 1286.1 HacToswero
Kogekca, aBTop MOXET gaTb corfacue Ha BHeceHue B ByayLiemMm M3MeHEHNIN, COKpaLLeHUn U JOMOSNTHEHNI
B CBOE NMpounssefeHne, Ha CHabxeHne ero Npu NCNonb30BaHNMN UNIKOCTPALMAMU N MOACHEHUSMUW, €CNN 3TO
BbI3BaHO HEOOXOAUMOCTLIO (MCMpaBreHne oWnBOoK, YTOYHEHNE NN OONONHEHNE (hakTUYECKMX CBEAEHUI
W T.M.), NP YCNOBUKW, YTO 3TMM HE MCKaXaeTca 3ambiCenl aBTopa WM He HapylaeTCcs LenoCTHOCTb
BOCMPUSATUSA NPON3BEOEHMS.

(n. 3 BBeaeH ®egepanbHbIM 3akoHOM OT 12.03.2014 N 35-d3)

Cratbsa 1267. OxpaHa aBTOpPCTBa, MMEHM aBTOpa U HENPUKOCHOBEHHOCTU MPOU3BeAEeHUA
nocrne cMepTu aBTopa

1. ABTOpCTBO, nMa aBTopa " HENMPMKOCHOBEHHOCTb Npon3BeAEHNA OXPaHAKTCA 6eCCp0‘-IHO.

2. ABTOp Bnpaee B Nopsaake, NPeayCMOTPEHHOM A5l HAa3HAYeHUS UCNOMNHUTENS 3aBeLaHna (CTaTbs
1134), ykasaTb N1L0, Ha KOTOPOE OH BO3MaraeT OXpaHy aBTOPCTBa, MMEHM aBTOpa Y HEMPUKOCHOBEHHOCTH
nponseeneHus (absaw BTopor nyHkta 1 ctatbn 1266) nocne ceoen cmepTu. ATO NULO OCYLLECTBISIET CBOU
NOMTHOMOYMS MOXU3HEHHO.

I'Ipm OTCYTCTBUU TaAKNX yKa3aHv||7| nnn B cny4vyae OoTkasa Ha3Ha4eHHOro aBTopom nuua OoT UCNOJTHEHUA
COOTBETCTBYKOLLNX NMOSIHOMOYNI, a TaKKe nocrne CMepTUn 3TOro nuua oxpaHa aBTOpCTBa, UMEeHU aBTopa U
HEeNPUKOCHOBEHHOCTU NpousBeneHnsa oCylecTBdeTCcAa HacnegHkaMmmy aBTopa, nx npasonpeemMHukamm m
OpyruMmn 3samHTepecoBaHHbIMU NLamMu.

CraTtbs 1268. NpaBo Ha o6HapoaoBaHMe Npon3BeaeHUs!

1. ABTOpY npvHaAnNexuT npaBo Ha oOGHapogoBaHWe CBOEro Npov3BedeHUsl, TO eCTb MpaBo
OCYLLECTBUTb AEWCTBME MNKU AaTb COrflacle Ha ocyllecTBreHWe OEeUCTBUSi, KOTOpoe BrepBble AernaeT
npounsBefeHne AOCTYMHbIM ANs BceobLiero cBefeHus nyTem ero onybrnvkoBaHusi, Ny6nnyHoOro nokasa,
ny6NYHOro UCNOMNHEHUS, coobLLEeHUS B achmp unu no kadernto nubo nodbim ApyrM cnocobom.

Mpn atom onybnukoBaHuem (BbIMYCKOM B CBET) ABMSETCHA BbiMyCK B OOpalleHve 3K3eMnnspoB
npouns3BeaeHusl, NpeacTaBnAwLWMX COOOM KOMUIO NMpou3BedeHus B Nobon maTepuanbHonm dopme, B
Konu4yecTBe, 4OCTAaTOMHOM A1 yAOBNETBOPEHMS pa3yMHbIX NoTpebHocTen nyGnmkn ucxogsa M3 xapakrepa
Npon3BeaeHNs.

2. ABTOp, NepeaasLUMiA ApyromMy Ny No AOroBOpY NpPov3BedeHUE Ans UCMONb30BaHUs, cUMTaeTCs
cornacvBLUMMCS Ha 06Hapo4oBaHME 3TOro NPOM3BEAEHUS.

3. I'Ipomsaep,eHMe, He o6Hapop,osaHHoe npun Xn3HM aBTOpa, MOXET ObITb 06Hap0ﬂ,OBaHO nocne ero
CMepThn nuuowm, obnagaroLlmM UCKMIUYUTENBHBLIM npaBoM Ha npowu3BeneHune, eciun O6Hap0,D,OBaHI/Ie He
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NPOTUBOPEYNT BOJIE aBTOpa MNnpousBegeHund, onpeneneHHo Bblpa)KeHHOVl UM B MUCbMEHHON (bopme (B
3aBellaHunun, nncbmMax, AHEBHUKAX U TOMY I'IO,EI,O6HOM).

CraTtba 1269. NpaBo Ha OT3bIB
(B pen. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. ABTOp MMeeT MpaBo A0 (PaKTUYECKOro oGHapoAOBaHWsS MPOU3BEAEHUsI OTKa3aTbCsA OT paHee
MPUHSATOrO PeLleHNs 0 ero oGHapoaoBaHNM (NMPaBo Ha OT3bIB) NPY YCIOBUM BO3MELLEHUS NULLY, KOTOPOMY
OTYY)KAEHO WCKIIOYUTENBHOE MPaBO Ha MpoM3BEdeHVE WM NpedoCTaBlieHO MPaBO WCMOMb30BaHMS
Npov3BeaAeHs, MPUYMHEHHBIX TAKUM PELUEHNEM YObITKOB.

2. lMpaBuna HacTodAWen cTaTbU He NpUMEHATCA K nporpammam ang 3BM, k cnyxebHbim
Npon3BeAeHNSM 1 K NPOU3BEAEHMAM, BOLEAWNM B CITOXHbIN 06bekT (cTatbs 1240).

Cratbsa 1270. UckniountenbHoe NpaBo Ha NnpousBeneHue

1. ABTOpY Mpou3BedeHVs UNK MHOMY NpaBoobnagaTento NpUHaAANEXUT UCKNIYUTENbHOE MpaBo
MCMonb3oBaTh Npou3BeaeHMe B COOTBETCTBMM CO cTaTbel 1229 HacToswero Kogekca B nio6oin opme 1
NtoBbIM He NPOTUBOPEYALLIMM 3aKOHY CMOCOBOM (MCKMoYMTENbHOE NPaBo Ha NPOM3BEAEHME), B TOM YnChe
cnocobamu, ykasaHHbIMW B MyHKTe 2 HacTosiei cTatbu. [paBoobnagatens MOXeT pacrnopsXaTbCs
VCKMNoYMTENbHbIM NPaBoOM Ha NpousseaeHue.

2. WNcnonb3oBaHueMm npon3segeHna He3aBUMCMMO OT TOro, coBepLlarTCA i COOTBETCTBYHOLLNE
OENCTBMA B LENsSIX N3BneYeHns I'IpVI6bIJ'IVI unu 6e3 Takomn Lenu, cYMTaeTcs, B YaCTHOCTU:

1) BoOcnpou3BedeHWe npousBedeHus, TO eCTb W3roToBfeHne ogHoro u 6ornee ak3emnnspa
npou3sefeHns unu ero 4actu B nobon matepuanoHon opme, B TOM unucne B Popme 3BYKO- WU
BMAEO3anucK, MW3roToBNeHMe B Tpex UW3MepeHusxX OAHOro u Gonee ak3emnnspa ABYXMEPHOro
Npoun3BeAeHNs U B ABYX U3MEPEHUSIX OOQHOro 1 bornee ak3emnnsipa TpexmMepHoro npovsseaeHus. MNpu atom
3anMcb NpousBeaeHns Ha 3NEKTPOHHOM HOCUTenNe, B TOM Yucne 3annce B namatb OBM, Tarke cumTaetcs
BocnpoussegeHnem. He cuMtaeTcs BOCNpOM3BEAEHUEM KPATKOCPOYHAas 3anucb Npov3BeadeHusi, kKotopas
HOCUT BPEMEHHbIN UMW ClyyYanHbI XapakTep M COCTaBNsAeT HEeOTbEMIIEMYIO W CYLLECTBEHHYI0 4acTb
TEXHONOrMYeckoro mnpouecca, WMewLWero eaVHCTBEHHOW LUeNnbld NpaBOMEpHOe  WCMofb30BaHue
npounssegeHnss nMBoO OCyLLECTBNAEMYIO WMHM(OPMAaLMOHHBIM MOCPEAHVKOM MeXady TpeTbumu nuuamu
nepegady npowssefeHuss B MHOPMALMOHHO-TENEKOMMYHUKALMOHHOW CeTu, Npu YCroBWMW, 4YTO Takas
3anucb He MMeET CaMOCTOSATENbHOIO 9KOHOMUYECKOTO 3HAYEHWS;

(nn. 1 B pea. ®eagepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) pacnpocTpaHeHne Npou3BeAeHNs NyTeM NPoaaxu UMM MHOTO OTYYXAEHWUS ero opuruHana wnu
3K3EMMNIISIPOB;

3) nybnuyHbIA Nokas Npou3BedeHUs, TO ecTb Ntobas AEMOHCTpaUUst opuriHana unu aksemnnspa
npou3BeaeHnss HenocpeacTBEHHO NMOO Ha aKpaHe C MOMOLLIbI0 MMEeHKW, AMano3nTuea, TeNeBU3NOHHOIo
Ka,u,pa NN UHbIX TeXHUYeCKUx CpeLI,CTB, a Takxe ll:l,eMOHCTpaLLI/Iil oTAeJIbHbIX Kap,poa ay,u,mosmayaanoro
npounsseneHua 6e3 cobniogeHns wmx nocrnefoBaTenbHOCTM HEMNocpeacTBEHHO NMOO C  MOMOLLLHO
TEXHUYECKNX CPencTB B MecTe, OTKPbITOM Ansi cBOOOAHOro noceLleHus, unn B MecTe, rae npucyTcTByeT
3Ha4uynTenbHOEe 4ucno nuy, He anHa,qne»(au.l,mx K OGbNHOMy prry ceMbu, He3aBMCUMMO OT TOlO,
BOCI'IpVIHI/IMaeTCﬂ npom3Be,u,eHV|e B MeCTe €ero ﬂ,eMOHCTpaLLVIVI ninm B ,CI,pyFOM MecTe OD,HOBpeMeHHO C
AEeMOHCTpaLueln NponsseneHns;

4) UMNOPT OpUrMHana Uy aK3emMnsPoB NPOU3BEAEHUS B LIENSX pacnpoCcTpaHeHus;
5) npokaT opurnHana unm ak3emnnsipa npon3seneHus;

6) I'Iy6J'Il/I‘~IH06 ncnosrHeHne npousBeaeHnda, 1o eCTb npeacrtaslieHne npom3segeHnda B XUBOM
NUCNOJTHEHUN NN C NOMOLLIbIO TEXHUYECKUX CpeacTB (pa/:u/lo, TenesnaeHnAa N NHblIX TEXHNYECKNX Cpe,D,CTB),
a TakKXe Nokas ayanoBuayarnbHOrNo npon3seneHus (C conpoBoXgeHnem mnnm 6es conpoBoOXAeHUA 3ByKOM)
B MeCTe, OTKpbITOM AONA cB0bOOOHOro nocelleHns, unu B MecTe, raoe NPUCYTCTBYET 3Ha4YnUTEelNbHOE 4YnUCro
Iy, He NpuHagnexawmx K 06bl'~IHOMy Kpyry cembu, He3aBMCUMO OT TOro, BOCNpMHUMaeTCA nponseegeHne
B MeCTe ero npencraBneHna Unn nokasa nubo B Opyrom mMecte ogHOBpeMeHHO C npeacrtaBiieHUueM unum
NoKa3oM npounseeneHus;

7) cooblLueHre B achup, TO eCTb COObLLEHNE NPpoU3BeAeHNs AN BCeobLLEero CBeAeHUs No paamno unm
TeneBuaeHuo, 3a UCKMNoYeHneM coobluieHns no kabentio. Mpu aTom noa cooblieHneM noHnmaeTca nioboe
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OencTBMe, NocpeacTBOM KOTOPOro npous3BeAeHue CTaHOBWUTCH [AOCTYNHbIM Afs CAyXOBOro u (unu)
3pUTENBHOrO BOCMNPUATUS HE3aBUCUMO OT ero pakTudeckoro Bocnpuatus nybnukon. MNpu coobuieHun
npovnsseneHuin B 3comp Yyepes CnyTHUK nog coodLieHmemM B 3hup NOHMMAETCH NPUEM CUrHANoB C Ha3eMHOMN
CTaHUMM Ha CNyTHWK 1 Nepedaya CUrHanoB CO CMyTHWKA, NOCPEACTBOM KOTOPbIX Npou3BedeHMe MOXeT
OblTb goBeAeHO [0 BceobLlero cBedeHWss He3aBUCMMO OT ero pakTudeckoro npuema nyobrmKon.
Coo06LLeHne KOOUPOBaHHbIX CUTHANOB NPU3HaeTcs coobLueHnem B adup, ecnv cpeacTea EKOAMPOBaHNS
NpefoCTaBnATCA HEOrPaHUYEHHOMY KPYTy NUL, opraHu3aumein 3upHOro BeLLaHUS UM ¢ ee cornacus;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) coobLueHne no kabento, To ecTb coobLLeHne NponsBeeHnsa ang BceobLlero ceBegeHnst No pagmno
NN TENeBUOEHUIO C MOMOLBLD kabensi, NMPOBOAA, OMNTMYECKOro BOMOKHA UMW aHanOrM4HbIX CpPeacTs.
CoobLleHne KoOMPOBaHHbLIX CUrHamnoB mnpusHaeTcs cooblweHnem no kabeno, ecnu cpencTea
AeKoaNPOBaHMS NPefoCTaBNATCSA HEOrPaHUYEHHOMY KPYTy NnLL OpraHmn3aumnei kabenbHoro BeLaHus nunm
C ee cornacusi;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8.1) peTpaHcnaums, To eCcTb NpUemM N oOHOBPEMEHHOe cooblleHne B acup (B TOM 4vmcne yepes
CMAYTHMK) UNK no kabento NOSIHON U HEM3MEHHOW paauno- unu Tenenepenaydn NMBo ee CyLEeCTBEHHON YacTy,
coobwwaemon B adup nnm no kabento opraHmdaumen 3MpHOro Unu KabenbHOro BeLLaHNs;

(nn. 8.1 BBegeH PenepanbHbiM 3akoHOM oT 12.03.2014 N 35-93)

9) nepeBog unu gpyrasi nepepaboTtka npoussegeHus. Npu atom nog nepepaboTkow NponsseaeHus
NOHMMAaeTCsl co3daHuMe MpOM3BOAHOIO npousBedeHus (0OpaboTku, 3SKpaHM3auuW, apaHXUPOBKM,
WHCLLEHMPOBKN 1 TOMy nogobHoro). Moa nepepaboTkon (Mogndukaumen) nporpammel ans 3BM vnm 6a3bl
AaHHbIX MOHMMATCA NoOblIe NX N3MEHEHMWS, B TOM YMCre NepeBOd Takon NporpaMmbl Unu Takow 6asbl
[AaHHbIX C OJIHOTO fI3blka Ha OPYron si3blK, 3@ UCKIIOYEHWEM afanTauumn, TO eCTb BHECEHUS] U3MEHEHUN,
OCYLLECTBMSAEMbIX UCKITHOYUTENBHO B Lensax MyHKUMOHUPOBaHMS nporpaMmbl Ans 3BM nnu 6a3bl gaHHbIX
Ha KOHKPETHbIX TEXHUYECKMX CpeacTBax NoNb30oBaTeNst Wnv nog ynpasfieHWEM KOHKPETHbIX Mporpamm
nonb3oBaTens;

10) npakTnyeckas peanuaauns apXMTEKTYPHOro, AU3aiHepCKoro, rpagoCcTPOUTENbHOMO UM CaaoBo-
NapKoBOro NPOEKTa;

11) noBeaeHne npomsBeaeHns 4o BceobLero ceefeHns TakuMm obpasom, 4To nboe nNMuo MOXeT
nonyynTb AOCTYN K Npou3BedeHuno n3 nboro mecta u B noboe Bpemsi No co6CTBEHHOMY BblGOpy
(noBegeHune o BceobLyero cBegeHus).

3. lNpakTnyeckoe nNpUMeEHEHWE MOMOXEHWI, COCTaBMAIOLWMNX CoAepXaHne Npou3BeneHusi, B TOM
yucre NonoXeHWn, NpeacTaBnALWNX cobo TEXHNYECKOE, 3KOHOMNYECKOe, OpraHn3aumMoHHOe Ui UHoe
peLlleHne, He ABNAETCSA UCNOMb30BaHNEM NPOM3BEAEHNS MPUMEHUTENBHO K NpaBunam HacTosILEeN rnasbl,
3a UCKMNIYEHNEM UCNONb30BaHNS, NPeayCcMOTPEeHHOro noanyHkTomM 10 nyHKTa 2 HacTosLWwen ctaTbMy.

4. MNpaBuna noanyHkTa 5 NyHkTa 2 HaCTosILLEeN cTaTby He MPUMEHSIIOTCS B OTHOLLEHUW Mporpammbl
Ans 9BM, 3a UckIiouyeHreM crydyasi, Korga Takasi iporpamma siBnsieTcsl OCHOBHbIM 06 bEKTOM MpokaTa.

CraTtba 1271. 3Hak oxpaHbl aBTOPCKOro npasa

I'IpaBoo6na,u,aTenb Ona onoseweHuna O npuHagnexawem emy UCKIMHYUTENIbHOM nNpaBe Ha
npoun3eeaeHne BrnpaBe NCNosib30BaTb 3HAK OXpPaHbl aBTOPCKOro npaea, KOTOprl7I nomMmellaeTcda Ha KaXXgoMm
aK3emMnnsape npounsseneHna n CoOCTouT 13 crnenyroLnx afIeMeHTOB:

naTuHckon 6ykBbl "C" B OKPY>KHOCTW;
WUMEHM NN HaMMeHoBaHWs NpaBoobnagaTens;
roga nepsoro onybnnkoBaHus Npon3BeaeHus.

Cratba 1272. PacnpocTpaHeHue opurMHana WM 3K3eMMJIIpoB  OnyGNIMKOBaHHOIO
npousBeneHus

Ecnun opurMHan unu ak3emnnsipbl NpovnsBeaeHns NpaBoOMepPHO BBeAEHbI B rpaxaaHCKuii 060poT Ha
TeppuTopun Poccuiickonnt degepauum nyTeM MX MPOAAXM WM MHOTO OTYYXAEHUS, OanbHelllee
pacnpocTpaHeHne opurMHana Wnu 3K3eMMIsSpoB NpousBedeHUs [onyckaetca 6es cornacusi
npasooGnanaTens v 6e3 BbiNMaTel My BO3HarpaxaeHus, 3a UCKIIYEHeM cryyasi, NpeayCMOTPEeHHOro
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ctatben 1293 HacTosiwero Koaekca.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1273. CBo6OAHOE BOCNpOU3BeAeHUe Nponu3BeAeHUsl B JIMUYHbIX LiensX

1. [onyckaetca 6e3 cormacusi aBTopa WnAM WMHOro npaBoobnagatens u 6e3 BbiNnathbl
BO3HarpaXkaeHUs BOCMPOU3BEAEHME TPaXOaHWHOM MpU HEOBXOOUMOCTU U UCKIIOMUTENBHO B JINYHbIX
Lensx npaBomMepHoO 06HapoAOBaHHOIO NPOU3BEAEHMS, 32 UCKITHOYEHNEM:

(B pea. PepepanbHoro 3akoHa ot 04.10.2010 N 259-03)

1) BOCNpOM3BEAEHNSI NPOU3BEAEHNI apPXMTEKTYPbI B hOpMe 34aHNN N aHANOMMYHbIX COOPYXEHUI;

2) BocnpousBegeHuss 06a3 daHHbIX WM UX  CYLLECTBEHHbIX 4YacTel, KpoMe CIy4daes,
npegycMoTpeHHbix ctatbern 1280 HacTosiwero Kogekca;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) BocnpousBedeHunss nporpamm ans OBM, kpome cnydaes, npegycMOTpeHHbIX cTateen 1280
HacToswero Kogekca;

4) penpoayuMpoBaHNst KHUM (MONTHOCTBbHO) M HOTHBLIX TeKCToB (ctaTba 1275), TO ecTb KX
PaKCMMMUITbHOTO BOCMPOU3BEAEHMS C MOMOLLBIO HOObIX TEXHUYECKUX CPEACTB, OCYLLECTBMSAEMOro He B
Lensax n3gaHus;

(nn. 4 B pen. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

5) Bugeosanucu ayauoBM3yarnibHOTO MPOU3BEAEHUSI MPU ero MyGNMYHOM UCMOSIHEHUMKM B MecCTe,
OTKPBLITOM A5 CBOGOAHOrO MOCELLeHUsl, UM B MECTe, rae NpUCYTCTBYET 3HAYUTENbHOE YWUCHO MuL, He
npuHaanexalumx Kk 06bIMHOMY KpYry cembl;

6) BocnpousBegeHVUs ayamoBU3yanbHOrO MPOM3BEAEHUS C  MNOMOLBID  NPOodEeCCMOHaNnbHOro
o6opyaoBaHus, He NpegHa3Ha4YeHHOoro Ans MCNoMNb30BaHUS B AOMALUHMX YCNOBUSX.

2. B cnyyae, korga Bocnpou3BefeHue OHOrpaMM W ayavMoBU3yarbHbIX MNPOV3BEAEHUN
OCYLLECTBMAETCH UCKMIOUYNTENBHO B NNYHBIX LiensiX, aBTopbl, UCMOMHUTENWN, N3rOTOBUTENN (DOHOTPaMM U
ayaonoBuayarnbHbIX NPOU3BEAEeHMI NMEKOT NpaBo Ha BO3HarpaxneHuwe, NpeaycMoTpeHHoe ctatben 1245
HacTtoswwero Kogekca.

(n. 2 BBegeH ®epepanbHbiM 3akoHOM OT 04.10.2010 N 259-03)

Cratbsa 1274. CBOGOAHOE MCNONb30BaHWe Npou3BeAeHusi B MHPOPMaLMOHHbIX, Hay4HbIX,
Yy4eOHbIX UMY KYINbTYPHbIX Lensax

1. [Honyckaetcsa 6e3 cornacus aBTopa WM WHOro npasoobnagatenda u 6e3 BbINMAaThl
BO3HarpaxaeHu4d, Ho C obsa3aTenbHbIM yKa3aHnem MMeHun aBTopa, nponsseneHne KoToporo Ncnosib3yeTcs,
N UICTOYHNKA 3aMMCTBOBaHUA:

1) uuMTUpOBaHMEe B oOpurMHane u B NepPeBode B Hay4HbIX, MNOMEMUYECKUX, KPUTUHECKUX,
WHPOPMALIMOHHBIX, YY4EBHBIX Lensx, B LENsX packpbiTUsi TBOPYECKOro 3ambiCria aBTopa MnpaBOMEPHO
obHapofoBaHHbIX MNpou3BedeHUi B ob6beme, OMpaBOaHHOM  LUENb  LUUTUPOBAHWUS,  BKIOYas
BOCMNPOU3BEAEHNE OTPbIBKOB U3 ra3eTHbIX M XKYpHarnbHbIX cTaTen B oopMe 0630poB neyatu;

(nn. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-$3)

2) ucnonb3oBaHWe NpaBoMepHO 0GHapPOOOBaHHbLIX NPOU3BEAEHNUI U OTPLIBKOB U3 HUX B KayecTse
WNMCTpauuii B U3gaHuax, pagmo- 1 Tenenepegadax, 3Byko- M BuAeo3anucsx yd4eBHoOro xapaktepa B
o6beme, onpaBaaHHOM MOCTaBMNEHHON LienbIo;

3) BOCnpou3BedeHNEe B NMEPUOSUYECKOM MeYaTHOM U3OAaHUM U MOCMeayollee pacrnpocTpaHeHne
3K3EMMNSIPOB 3TOro M3gaHus, coobllieHre B adup unm no kabento, gosefeHne o Bceobllero ceegeHunst
NPaBOMEPHO OMNyONMKOBAHHLIX B MEPUOOMYECKMX MeyaTHbIX WM34aHusX CcTaTten no  TeKywum
3KOHOMMUYECKNM, NONIUTUYECKUM, COLMarbHbIM U PenMrmo3HbiM Bonpocam nnbo nepeaaHHbIx B 3up unm
no kabento, JOBeAEHHbIX 4O BCeOOLLEro cBeAeHMs MPOU3BEAEHMIA TAKOro Xe XxapakTepa B Crny4vasXx, ecrnu
Takue BOCnpou3BedeHne, cooblieHne, JoBedeHne He Obinn cneumnanbHO 3anpeLleHbl aBTOPOM UK UHbIM
npasoobnagatenem;

(nn. 3 B pea. PeagepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4) Bocnpov3BefeHve B NeprvogMyeckoM NeyaTHOM M3fdaHuM W nocregylolee pacnpocTpaHeHue
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3K3EMNIISIPOB 3TOro M3gaHus, coodueHne B achup mnu no kabento, goseaeHne oo BceobLlero ceBegeHus
ny6INYHO NPOU3HECEHHBIX MONIMTUYECKMX peyeit, obpalleHunid, OOKMago0B U aHanornyHbIX Npon3BeaeHni B
obbeme, onpaBoaHHOM WHoOpMaunMoHHOM uenbiko. [lpu 3TOM 3a aBTOpamMu TakMx Npou3BedeHUi
COXpaHsieTcs NpaBo Ha UX UCMofib3oBaHWe B COOpHMKaX;

(nn. 4 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5) BocnpousBegeHue, pacnpocTpaHeHune, cooblieHne B adup M nNo kabento, OoBegeHwe Ao
BceobLlero ceedeHnss B 0030pax Tekywmx cobbiTum (B 4acTHOCTW, cpeacTBamu doTorpadum,
KnHemarorpadun, TenesuaeHuss M paguo) Npou3BeOeHUN, KOTOpble CTaHOBATCA YBUAEHHbIMU WU
YCIbILLAHHBIMU B X04€e Takmx cobbiTui, B 06beme, onpaBaaHHOM MHAOPMALMOHHOW LIENbIO;

(nn. 5 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6) nybnnyHoe ncnonHeHne npaBoMepHO 0bHapoAOBaHHbLIX NMPON3BEAESHWI NyTEM UX NPeACTaBneHmns
B )KMBOM WCMOMIHEHWM, ocyllecTBnsiemoe 6e3 uenu u3sneyeHns npubbinn B obpasoBaTenbHbIX
opraHv3aumsax, MEAULIMHCKMX OpraHM3aumsax, opraHn3aumax coumanbHOro 06CnyXmBaHusa U ydpexaeHnsx
YroNOBHO-NCNOMHNTENBHOW CUCTEMbI paboTHNKaMK (COTPYAHMKaMM) AaHHbIX OPraHU3aumn u ydpexaeHni
W iniaMm, COOTBETCTBEHHO OBCMY>XMBaAEMbIMWN AHHBIMW OPraHn3aunsMmn N coaepKallMmMmncs B AaHHbIX
yUYpEeXAEHUSX;
(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-93, ot 28.11.2015 N 358-$3)

7) 3anucb Ha 3MEeKTPOHHOM HocuTene, B TOM uucne 3anucb B namste OBM, n gosegeHue go
BceoOLLEero ceeeHmst aBTopedepaToB auccepTaLmi.
(nn. 7 BBegeH depepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

2. CospgaHve 3K3eMnnspoB MNpaBOMEPHO OOHapOAOBaHHbIX nNpou3BedeHun B popmartax,
npeaHasHa4YeHHbIX UCKMIOYNTENBHO AN UCMOMb30BaHWs crnenbiMy, cnaboBngawmm n nmuamm ¢ NHbIMK
OrPaHUYEHHbIMWU  CMOCOBHOCTAMU  BOCMPUHMMATL NevaTHyl MHdopMauuio  (penbedHO-TOYEYHbIM
WwpngToM 1 ApyrMMu cneumanbHbiMU crnocobamu, JOCTYMHLIMKU Afs crenbiX, cnaboBmasawmx v nuiy ¢
WHbIMW OrPaHWYEHHbIMU CMOCOBHOCTAMM BOCMPUHMMATb MeyaTHyl WMHOpMauuio) (cneumanbHbIX
dopmartax), a Takke BOCNpPOU3BEAEHWe, pPacrnpoCTpaHeHWe WM UMMOPT TaKuMX IK3emnnsapoB 6es3 uenu
n3BneyeHnss Npubbinn gomnyckaTca 6e3 cormacus aBTopa MNM MHOro obnagaTens WCKYUTENbHOMO
npasa n 6e3 BbINNaTbl €My BO3HarpaXgeHus, HO C obs3aTenbHbIM YyKasaHWeM WMeHW aBTopa,
npounsBeaeHvne KOTOPOro NCMOosb3yeTCs, U UCTOYHUKA 3aUMCTBOBaHMS.

B1GnmMoTekn MoryT NpefocTaBnsATh CrenbiM, crnaboBMasWMM U NMUuaM C UHbIMWU OrpaHUYeHHbIMU
CMNOCOBHOCTSIMM BOCMPUHMMATL MEYaTHY MHGMOPMAaLUIO 3K3eMMMsipbl NPOV3BEAEHU, CO3daHHble B
cneumanbHbIX oopmaTax, BoO BpeMeHHoe 6e3B03Me3aH0e NoMb30BaHve C Bblgaqen Ha goM.

BnbnunoTekn n nHble opraHnsaumm, nepeyeHb KOTopbix onpegensetcs MNpaButenbcTBoM Poccuiickom
®epepaumu, moryT 6e3 cornacus asTopa Unn MHOro obnagarens UCkNioYnTensHoro npasa v 6e3 BoinnaThl
eMy BO3HarpaxgeHus npegocTaBnaTb nMuaM, ykasaHHbIM B ab3aue nepBoM HacTOsLLEro nyHkTa, 4OCTyn
yepe3 MHAPOPMaLNOHHO-TENEKOMMYHMNKALMOHHBIE CEeTU K 3K3emnnspam npousBedeHUNn, CO34aHHbIM B
cneumanbHblX opmaTax, M OCYWeCTBMASATb TPaHCrpaHWYHbIn OOMEH 3TMMM 3K3emnnspamn B
cooTBeTCcTBMM C Mappakewckum goroBopom o6 obnerdyeHmn gocTtyna crnenbix v nvy C HapyleHUsMu
3pEHMST WM UHBbIMWM OFPaHUYEHHbIMU CMOCOBHOCTAMW BOCMPUMHUMATL MEYaTHY WHOPMaUMIo K
onybnnkoBaHHbIM MPoU3BeaeHNsM, B TOM YMCe NOCpeacTBOM MHPOPMaLMOHHO-TENEKOMMYHUKALMOHHbIX
cetei. [lepeyeHb cneumanbHbIX (opmaToB, MNepeyveHb MNoka3aHun, MpuU Hanuyuu KOTopbIX Nuua ¢
OrpaHNYEHHbIMX  CMOCOBHOCTAMM  BOCNPUMHUMATbL MeYaTHYl0 UWHGOpPMauMio  MOryT  MUCMOSfb30BaTb
9K3eMNNspbl NPOM3BEdEeHU, co3gaHHble B CrneuuanbHbiX dopmarax, nepeyeHb OGMONUOTEK M MHbIX
opraHusauuin, npefocTaBnAWMX AOCTYN 4Yepe3 WHPOPMALMOHHO-TENEKOMMYHUKALUOHHbLIE CETU K
3K3emnnspam NpousBefeHn, Co3faHHbIM B cneumarbHbIX dhopMaTax, U UMeLLMX NPaBo OCYLLECTBIATb
TpaHCrpaHU4yHbIi OOMEeH 3K3emnnspamMmu MNpou3BeAeHWUW, CO3daHHbIMM B creuuwanbHbix dopmaTax, B
cooTBeTCTBMM C Mappakewckum goroBopom o6 obneryeHum gocTtyna crnenbix v nvy C HapyLeHUsMu
3pEHMS UMW UHBbIMW OFPaHUYEHHbIMU CMOCOBHOCTAMM BOCMPUHMMATL MEeYaTHY WHPOPMaUMIo K
onybnnkoBaHHbIM MPOU3BEaEHNAM, B TOM YMCE NOCPEACTBOM MH(POPMaLNOHHO-TENEKOMMYHUKALMOHHbIX
ceTen, NopsgoK NpedocTaBneHMs Takoro AOCTyna WM OCYLLECTBIEHUSt TPaHCTPaHWYHOrO OOMeHa 3TMMM
ak3emnnspamm onpegenstotcs MNpasutensctsoM Poccuickon denepaumn.

JTioboe panbHelwee BOCNPOM3BEAEHUE UMW OOBedeHME OO0 BCeoOLLero cBefeHus aK3emmnnsipa
npou3BefeHnsi, NpeaHasHa4YeHHOro UCKIMIOYUTENBHO AN UCMNOMb30BaHWsA CrenbiMy, cnaboBuaawmmn un
muamMm C MHbIMU OrpaHn4vyeHHbIMU cnocobHocTAMM BOCMPUHMMaTb MNevYaTHYHo MHd)OpMaLlMIO, B WHbIX
dopmaTtax He AonycKaeTcs.

MNonoxeHuns HacTosLwero NYHKTa HE NPUMEHATCA B OTHOLLUEHUN l'lpOI/|3B€,CI,€HI/IVI, CO34aHHbIX B Lenax
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NCNonb30BaHUA B crieumarnbHblix hopMmaTax, a Takke B OTHOLUEHUM (POHOrpamMMm, COCTOSALLUUX B OCHOBHOM
13 My3blKanbHbIX NPON3BEAEHUN.
(n. 2 B pea. ®egepansHoro 3akoHa oT 11.06.2022 N 176-93)

3. [Jonyckatotca 6e3 cormacusi aBTopa WnM MHOro npaBoobnagatens u 6e3 Bbinnathbl
BO3HarpaXaeHusi TUNOKOMMEHTUMPOBAHUE, CHabXeHWe npou3BedeHUss CypAonepeBoAOM B LEnsx
obneryeHns BOCNpUSTUSI NPOU3BEAEHNS NULAMW C OrPaHUYEHHBIMU (PU3NYECKMMU BO3MOXKHOCTSMMU.

(n. 3 B pea. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

4. Co3faHvne NpoM3BEAEHUS] B XXaHpe NUTepaTypHOW, My3blkanbHOW UAM MHOW napouun nubo B
XXaHpe KapuKkaTypbl Ha OCHOBE ApYyroro (OpuMrMHanbHOro) NnpaBoMepHoO 06HapoAO0BaHHOIO NPOU3BEAEHMUS U
ucnomnb3oBaHne 3TMx napogun nubo KapukaTypbl JonyckaioTcs 6e3 cormacus aBTopa WM UHOTO
obrnagatens WCKMYUTENBHOTO MpaBa Ha oOpurMHanbHoe npou3BedeHne U 6e3 BbiNnatbl emy
BO3HarpakaeHwusl.

(n. 4 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1275. CBoGogHOe wucnonb3oBaHMEe npousBedeHUst OUONMoOTekamMu, apxuBamMu U
obpa3soBaTesfibHbIMU OpraHM3auusmMm
(8 pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. OBwepocTynHble BUBNNOTEKN, a TakkKe apxmBbl, AOCTYM K apXMBHbIM AOKYMEHTaM KOTOPbIX He
OrpaHu4eH, Npu ycroBumn oTCYTCTBMSA Lienn n3snedveHms npuboinm Bnpase 6e3 cornacus asTopa unm MHoro
npasoobnagatena u 6e3 BbiNnaTbl BO3HarpaXaeHUsi NpedocTaBnATb BO BpeMeHHoe 6e3Bo3mesgHoe
nonb3oBaHve (B TOM Yncre B NOPSAKE B3aMMHOIO UCMONb30BaHMA BMGNNMOTEYHbIX PECYPCOB) OpUrMHansbl
Uy 9aK3eMNspbl NPON3BeAeHNI, MPaBOMEPHO BBEAEHHbIE B rpaXaaHCKMin 060poT.

Mpn aTOM 3K3eMNNsApbl NPOM3BEAEHUN B 3NEKTPOHHOW opMe MOryT npegocTaBnATbCs BO
BpeMeHHoe 6e3Bo3Me3aHoe MOMb30BaHMe TOMbKO B NOMELLEHNN BUBnnoTekn unu apxmea npu ycrnosmu
UCKIMIOYEHMS BO3MOXHOCTM JanbHenwero co3gaHns Konum nponsseaeHnn B 3NeKTpoHHOW hopMe.

2. O6uenocTynHble GUBNMOTEKN, a Takke apXuBbl, AOCTYN K apXMBHLIM LOKYMEHTaM KOTOPbIX He
orpaHuyeH, Npu YCroBun OTCYTCTBUSA Lienv U3BMeYeHus Npubbiny Brpaee 6e3 cornacus aBTopa Unm MHOro
npaBoobnagatens v 6e3 BbiNnaTbl BO3HArpaXxaeHusi, Ho ¢ obsa3aTenbHbIM yKasaHuem MMEHU aBTopa,
npov3BeaeHne KOTOPOro UCTIONb3YeTCs, M UCTOYHMKE 3aMMCTBOBaHNSA CO34aBaTh eANHUYHbIE KoMK, B TOM
yucrne B JMEKTPOHHOW (hopMe, 3SK3EMMMSPOB MPOM3BEAEHWIA, NpuHagfiexalmx UM U NpaBOMEpHO
BBEAEHHbIX B rPaXXgaHCKuii 060poT:

1) B LUensix o6ecneyveHnst COXpaHHOCTM U JOCTYMHOCTM ANs Nofib3oBaTerNei:
BETXMX, U3HOLLEHHbIX, MICMOPYEHHbIX, Ae(EKTHBIX 3K3EMMNNSPOB NPOUN3BEAEHUN;

eOVHUYHBIX U (UNK) penkMx SK3EeMMMSPOB MPOU3BEAEHMI, PYKOMUCEW, Bbldada KOTOPbIX
Nonb30BaTENsAM MOXET NPUBECTU K UX yTpaTe, NOpYe UMM YHUUTOXEHWIO;

K3eMnnapos npom3Bep,eHm7|, 3arnnMcaHHblX Ha MaWMHOYUTAEMbIX HOCUTENAX, OJ1A NOJIb30BaHUA
KOTOPbIMU OTCYTCTBYHOT HeobxoauMble cpencrTea,

3K3EeMMMSIPOB NPOM3BEOEHUIA, NMEIOLLIMX UCKINIOYUTENBHO Hay4yHoe U obpas3oBaTenbHOE 3HaAYeHME,
npu yCrioBMMK, YTO OHWN HE Mepen3fgaBanucb CBbIlLE AECATU NET C AaTbl BbiXxoda B CBET UX NOCreaHero
n3gaHus Ha Tepputopun Poccuiickon ®enepaunm;

2) B LiensiXx BOCCTAHOBIEHUs], 3aMEHbI YTPaYeHHbIX UM UCTMIOPYEHHbBIX SK3EMMIISIPOB NPOU3BEAEHUN,
a Tawkke AN NpedoCTaBfeHUsT 3K3EMMSISIPOB NPOM3BEAEHUA OPYrMM yTpPaTMBLUMM WX MO KakUM-nnbo
npuynMHam obLeaocTynHbIM BubnuoTekam unu apxmeam, LOCTYN K apXMBHbIM LOKYMEHTaM KOTOPbIX He
OrpaHnYeH.

3. Konnn 9K3eMnnapos I'IpOM3BeD,eHl/Il7I, COo3daHHbIE B 3ﬂeKTp0HHOI7I d)opme B COOTBETCTBUMN C
NYHKTOM 2 HacTosiwen cTaTby, MOTyT npenocrtaBnATbCA NMOJib3oBaTeNdAM C cobniogeHnem yCJ'IOBI/IVl,
npeayCcMOTpPEeHHbIX MYHKTOM 1 HacTosILen cTaTbu.

4. BbubnuoTeku, nonydvawlme IK3eMMnspbl AuccepTauuin B COOTBETCTBMM C  3aKOHOM 06
obsa3aTtenbHoOM aK3emMnndape AOKYMEeHTOB, Npu yCcrioBuUn OTCYTCTBUA Lenn mnsesnevyeHund I'Ipl/l6bIJ'IVI Brpaee
6e3 cornacus asTopa Unm Horo npasoobnagartens n 6e3 BeinnaThl BO3HArpaxaeHus, Ho ¢ obs3aTenbHbIM
yKasaHWeMm WMeHM aBTopa, NPOU3BEAEHWE KOTOPOro MCMOMb3yeTCcsd, M UCTOYHWKA 3aMMCTBOBaHUSA


consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605F1F1373CD00C6117709AE80F53325A7B56ACEA2CA6B12F4764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6910FE764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6910F8764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6910FA764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605F101173CA00C6117709AE80F53325A7B56ACBA5C13F43B82813473BCEC8C822D930A0UFt2L

co3aaBaTtb €dVHUYHbIE KOMUU TaKuUx ,El,MCCGpTaLI,I/II;I, B TOM 4ucne B SJ'IeKTpOHHOVI cbopme, B Uendax,
npeayCcMOTpPEeHHbIX MYHKTOM 2 HacTosiLen cTaTbu.

Konuu anccepTaumii, Co3gaHHble B 3NEKTPOHHON hopme, MOryT NpedocTaBnATbLCSA NoSb30BaTeNsM
¢ cobntoaeHreM yCroBUiA, MPeAYCMOTPEHHbIX MYHKTOM 1 HacTosILLEN CTaTby.

5. O6wenocTynHble GUBNMOTEKM, a TaKKe apXuBbl, AOCTYM K apXMBHLIM JOKYMEHTaM KOTOPbLIX He
OrpaHu4YeH, Npv yCrnoBuM OTCYTCTBUS LIENMW U3BMeYeHns NpmbbInu Bnpase 6e3 cornacus asTopa Unm MHoro
npaBoobnapatens v 6e3 BbiNnaTbl BO3HarpaXaeHusi, Ho ¢ oba3aTernbHbIM yka3aHMEM UMEHW aBTopa,
npousBedeHne KOTOPOro WCMONb3yeTcsl, M MCTOYHMKA 3aMMCTBOBaHWA co3fgaBaTb B €OUHCTBEHHOM
9K3eMMNNSpe U NpedoCcTaBnsATb KOMWM, B TOM 4YWUCMEe B SMEKTPOHHOW (hopMme, OTAEeNbHbIX cTaTer u
ManooGbeMHbIX MPOU3BEAEHUIA, MPaBOMEPHO OMNybnMKOBaHHbIX B COOpHUKAxX, raseTax W Apyrux
NeprvoanYecknx MeyaTHbIX W3OaHUsX, KOPOTKMX OTPbIBKOB W3 MHbIX MPaBOMEPHO OMyGIIMKOBaHHbIX
MUCbMEHHBIX MPOU3BEAEHWI (C WUnnocTpauuaMyu unu 6e3 UnmcTpauuin) no 3anpocam rpaxaaH ons
Hay4HbIX 1 06pasoBaTesibHbIX Liereil.

6. ObpasoBaTenbHbIE OpraHn3aummn nNpu ycrnoBumM OTCYTCTBUSA Lienu usBneveHns npnbbinu snpase
6e3 cornacusa aBTopa 1 6e3 BbinnaTbl BO3HarpaxaeHus, Ho ¢ obs3aTenbHbIM YKasaHMEM UMEHW aBTopa,
npon3BeAeHne KOTOPOro MCMonb3yeTcs, U UCTOYHUKa 3anMCTBOBaHUSA CO3f4aBaTb KONUW, B TOM 4Yucre B
SMNEeKTPOHHOW  dopMe, OTAEeNbHbIX CTaTen U ManoobBbeMHbIX MPOW3BEAEHMN, NPaBOMEPHO
onybnmKkoBaHHbIX B COOpHMKax, rasetax W Apyrux NEpUOAMYEcKMX MevaTHbIX W3OAaHMSAX, KOPOTKUX
OTPbIBKOB M3 WMHbIX NPAaBOMEPHO OMyGIIMKOBaAHHbLIX MUCbMEHHbIX NPOM3BeAeHU (C UnnicTpaumamMm mnu
6e3 vnncTpaunii) U NpegocTaBnAaTb 3T Konuu oby4varowmmca 1 negarormyeckum paboTHuKam Ans
npoBefeHNs 3K3aMeHOB, ayAMTOPHbIX 3aHATM U CaMOCTOATENbHOW MOArOTOBKM B HEOOXOAMMBbIX Ans
3TOro KonuyecTBax.

7. ocynapcTBeHHbIe apxMBbl B Npeaenax CBoen KoMneTeHL M BipaBe co34aBaTb €AVHUYHbIE KOMUK
npou3BefeHn, pasmelleHHblX B ceTn "WHTepHeT", Ana XpaHeHus B apxvmBe C WCKMYEHMEM
nocneayoLero BOCNpon3BeAeH s 1 JoBedeHUs A0 BCceobLuero ceeaeHuns.

Crtatba 1276. CBoGogHOe ucnonb3oBaHMe NPOU3BeOEeHUS, MOCTOSIHHO HaxoAsleroca B
MecTe, OTKPbITOM A1 CBOGOAHOro nocelleHus
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. [onyckatotcs ©6e3 cormacusi aBTopa WM WMHOro npasoobnagatens u ©6e3  BbiNMathl
BO3HarpaxaeHua Bocrpou3segeHne n pacnpocTtpaHeHne U3rotToBJIEHHbIX 3K3eMMNIApOoB, coo6u.|,eH|/|e B
adup unu no kabeno, JoBeaeHne 00 BceobLLero cBeeHns Npom3BeaeHns M306pasuTenbHOro NCKyccTBa
unn dotorpaduyeckoro npounssBefeHuss, KoTopble MOCTOAHHO HaXOAATCA B MeCTe, OTKPbITOM Ans
cBOOOAHOIO MOCELLEHMS1, 3a WCKMYEHMEM cry4aeB, ecnv u3obpakeHne npousBedeHUs siBnsieTcs
OCHOBHbIM OOBEKTOM WCMOMb30BaHUA UK |/|306pa>+<eHv|e npounseedeHna ucnonb3yeTca B Uendax
N3BNeYeHNst NpuobINn.

2. [Oonyckaetca cBobogHOe WCMONb3OBaHWE MNyTeM BOCNPOM3BEAEHUA W PaACMpPOCTPaHeHus
N3roTOBMEHHbIX 3K3EMMNNSAPOB, coobLleHns B acpmp unu no kabento, goBedeHWs 0O BCeobLero cesegeHuns
B (bopme un3obpakeHu NpousBedeHUIn apXUTEKTYpbl, rPagoCcTpouTenscTBa U NpoM3BeAeHU CagoBo-
NapKoBOro UCKYCCTBA, pacnosioXeHHbIX B MeCTe, OTKPbITOM Ans CBOGOAHOro NOCeLeHns, UM BUAHbIX 13
3TOro mMecra.

Cratba 1277. CBoGogHOe nyOGnuYHOe UCMNOJSIHEHME TMPaBOMEpPHO OOGHapPOAOBaHHOIO
My3bIKanbHOIro NpPou3BeaeHus
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

HonyckaeTtcsa 6e3 cornacus aBTopa unv MHoro npasoobnagatens n 6e3 BbinnaTbl BO3HarpaXgeHus
nybnv4yHoe MWCNonHeHWe MpaBoOMEpPHO OOHapOAOBAHHOINO My3blKanbHOro MpPoOM3BeAeHUS BO BpeMS
odmLManbHON UM PENUIMO3HON LiepeMOHNN NMMBO NOXOPOH B o6beme, onpaBAaHHOM XapakTepoM TaKom
LepemMoHuu.

(B peq. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1278. CBoO60AHOE BOCNpou3BeaeHUe nponsBeneHust Ans Lernen npaBonpuMeHeHus

[LonyckaeTca 6e3 cornacus asTopa Wim MHoro npasoo6nagatens u 6e3 BbiNnaThl BO3HArpaxaeHus
BOCMpOM3BEeAeHNE NPOM3BEAEHUS AN OCYLUEeCTBNEHNA NPoM3BoAcTBa Mo Aeny o6 agMUHUCTPaTUBHOM
npaBoHapylleHun, ONns NpousBoACTBa [03HaHWSA, NpeaBapuUTeNlbHOro CreAcTBUS UMM OCYLLECTBNEHMUS
Cyaonpoun3BoacTBa B 06bemMe, onpasAaHHOM 3TOW LieNblo.
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CraTtbsa 1279. CBo60gHaA 3anucb Npon3BeAeHUA opraHM3aumen 3(pMpHOro BewaHus B LIeNAx
KPaTKOCPO4YHOro NoNib30BaHUA

OpraHnsauus adnpHoro BellaHus Brnpase 6e3 cornacms aBTopa UM nHoro npasoobnagarens v 6e3
BbINMaTbl AOMOSTHUTENBLHOrO BO3HarpaXaeHnsa Aenartb 3anucb B LENSX KpaTKOCPOYHOMO MOfb30BaHMS TOro
npon3BeaeHnsl, B OTHOLLEHMN KOTOPOro 3Ta opraHun3auusi nonyduna npaBo Ha cooblieHne B adup, nNpu
YCNOBUK, YTO Takas 3anuncb AenaeTcsl opraHnsaumern 3UPHOro BellaH1s ¢ NoOMoLLbio ee cobCTBEHHOIO
obopyaoBaHus 1 Anst COOCTBEHHbIX Nepedad. Npu aToM opraHnsaums ob6si3aHa YHUUTOXNUTL TaKyo 3annchb
B TEYEHME LLIECTN MECSILIEB CO OHS €€ U3rOTOBINEHUs, ecnn 6onee NpoaoIPKUTENBHLIN CPOK HE CornacoBaH
C npaBoobnagaTenem unm He yCTaHOBIIEH 3aKOHOM. Takas 3anMcb MOXeT ObiTb coxpaHeHa 6e3 cornacus
npasoobnagartens B rocygapCTBEHHbIX UMM MYHULMNAMNbHBIX apXyMBax, €Crv OHa HOCUT UCKMYUTENBHO
OOKYMEHTanbHbIN Xapakrep.

CraTtbsa 1280. NpaBo nonb3oBaTens nporpammbl ansa 3BM v 6a3bl AaHHbIX
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. JIMuo, NnpaBoMepHO Brnagelollee 3Kk3eMnisspom nporpammel anst 3BM mnum aksemnnsipom 6asbl
AaHHbIX (nonb3oBatenb), Bripaese 6e3 paspelLeHnss aBTopa Unu MHoro npasooGnagatens u 6e3 BoinnaTtbl
[OMOJSTHUTENBHOIO BO3HArPaXKAeHNs:

1) ocywecTBnATe OENCTBUSA, HeOOXoaumble AN (PyHKLMOHMPOBaHMSA nporpammbl ang 3BM unu
6a3bl 4aHHbIX (B TOM YnCrie B XOA4E UCMONb30BaHNS B COOTBETCTBUM C MX HA3Ha4YeHUeM), BKIOYas 3anuch
n xpaHeHue B namatn 3BM (ogHon 3BM mnum ogHoro nonb3oBaTens cetu), BHECEHMEe B nporpaMmmy Ans
OBM wunu 6a3y gaHHbIX M3MEHEHWA UCKMIOYUTENBHO B LEensaX UX (OYHKUMOHMPOBAHMSA Ha TEXHUYECKUX
cpeacTBax Mnonb3oBaTens, UCnpaBfeHne SIBHbIX OWMWOOK, ecnu MHoe He NpedycCMOTPeHO OOrOBOPOM C
npasoobnagarenem;

(nn. 1 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

2) n3rotoBUTbL KOMMO nporpammbl Ansa 3BM wnn 6a3bl gaHHbIX Npy YCRoBUW, YTO 3Ta KOMNWS
npegHasHadeHa TONMbKO Afs apXMBHbIX Lenen unu Ans 3amMeHbl NpPaBOMEpPHO MpMobBpeTeHHOro
3K3emnnspa B Crnyyasx, Korga TakoW 3K3eMNnsAp YTepsiH, YHWYMTOXEH MWnu cTan HenpurogeH Ans
ucnonb3osaHus. MNpu aTom Konusa nporpammbl Ansg IBM nnu 6a3bl gaHHbIX HE MOXeET BbITb NCMONb30BaHa
B MHbIX LEensx, Yem Lenu, ykasaHHble B MOANYHKTe 1 HacTosLWero nyHkTa, U AOMmkHa BbiTb YHUYTOXEHA,
eCcnu BnageHvne aK3emMnnsapoM Takux nporpaMmmbl Unm 6asbl 4aHHbIX NepecTano 6biTb NPaBOMEPHbIM.

2. Jluuo, npaBOMEpPHO Bragellee ak3eMnnapoM nporpammbl ana 3BM, Bnpase 6e3 cornacus
npasoobnagaTtens n 6e3 BbiNnaTbl SOMNOMHUTENbHOrO BO3HarpaxgeHus u3yyaTb, UCCNefoBaTb WU
UCNbITbIBaTh PYHKLMOHMPOBAHWE TakoW Nporpammbl B LIENsX onpeaeneHns naen n NpUHLMUNOB, nexatumx
B OCHOBe Mntoboro anemeHTa nporpammel 4na IBM, nyTem ocyLlecTBneHns 4encTBUIN, NpegyCMOTPEHHbIX
noanyHKTOM 1 nyHKTa 1 HacTodALen cTaTbu.

3. Jlvuyo, npaBOMeEpPHO BRagelollee 3K3eMnnsipoM nporpammbl ans 3BM, BnpaBe 6e3 cornacus
npaBoobnagaTens u 6e3 BbinnaTbl JOMNONHUTENBHOIO BO3HarpaxaeHus BOCNpPOM3BECTU 1 Npeobpa3oBaTb
OOBEKTHBIN KOL, B UCXOOHbIN TEKCT (4EKOMMMMpoBaTh nporpammy ansa 3BM) nnm nopy4ntb UHBIM fiMuam
OCYLLIECTBUTb 3TN OEWNCTBUS, €CNU OHU HEOOXOAUMBbI AN JOCTUXKEHUA CMOCOBHOCTU K B3aMMOOENCTBUIO
He3aBMCMMO pa3paboTaHHOM 3TUM NULUOM nporpammel ana OBM ¢ gpyrumm nporpammamm, KOTopble MOTyT
B3aMMOLENCTBOBaTb C AEKOMMUIMPYEMOWN NPOrpaMMon, Npu cobniogeHnmn crnegyowmnx yCrnoBui:

1) nHdpopMauus, Heobxoaumas ANst JOCTUXKEHUSI CNOCOBHOCTU K B3aUMOoAeNCTBUIO, paHee He Gbina
[AOCTYMNHa 3TOMY NULY M3 APYrMX UCTOYHMKOB;

2) ykasaHHble OENCTBMS OCYLLECTBMSATCS B OTHOLUEHMM TOMbKO TeX YacTen AeKOMNUMpyemMon
nporpammbl 4ns 3BM, koTopble He06XxoauMbI AN AOCTUXKEHWS CNMOCOOHOCTH K B3aMMOLENCTBUIO;

3) nHdopmaums, Nony4yeHHas B pe3ynbTaTe 4EKOMNUIMPOBAHUS, MOXET UCMONb30BaTLCS MWL AN
OOCTMXKEHNSI CMOCOOHOCTU K B3aMMOAEWCTBUI He3aBMCMMO paspaboTaHHoi nporpammbl gns OBM c
APpYrvMMuK MporpaMMamMu, He MOXET nepefaBaTbCs MHbIM NWLaM, 3a UCKIIOYEHMEM CIyvaeB, Korga 3To
HeoOXoAMMO ANs JOCTUXKEHUS CNOCOBHOCTM K B3aMOAENCTBUIO HE3ABMCMMO pa3paboTaHHONM NporpaMmel
anst 3BM ¢ gpyrumu nporpammamu, a Takke He MOXeT UCMONb30BaThbCs Anst pa3paboTku nporpaMMbl AN
OBM, no cBoemy BuAy CYyLUECTBEHHO CXOXEW C gekoMmnunupyemon nporpammon ana OBM, wnu gns
OCYLLIECTBEHMS OPYroro 4eNCTBUS, HapyLUAoLLIEro UCKITYNTENbHOE NPaBo Ha nporpammy ans OBM.

4, an/IMeHeHI/Ie NOSTOXEHUNA, npenyCMOTPEHHbIX HacTosLWEN CTaTbeN, HE OOMKHO NPOTUBOPEYNTb
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00blYHOMY UCNONb30BaHUIO nporpammbl Ansg OBM wunu 6a3sbl gaHHbIX M He [OO0MMKHO YLeMnsaTb
HeoboCHOBaHHbLIM 06pa3oM 3aKOHHbIE MHTEPECHl aBTOpa U UHOro npasoobnagaTens.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlntoC: npymeyaHue.

CpoK OXpaHbl UCKIMYUTENBHOMO MpaBa Ha Npou3BeneHne, NPeayCcMOTPEHHbIN CT. 1281, npumeHseTcs
B crnyyasx, korga 50 - neTHUM cpok OENCTBUSA aBTOPCKOrO npaBa UMM CMEXHbIX MpPaB He UCTEK K
01.01.1993 (®3 ot 18.12.2006 N 231-D3).

Cratbsa 1281. Cpok fencTBmA UCKIIOYUTENbHOrO NpaBa Ha nponsBeaeHue

1. WcknountensHoe npaBo Ha npowu3dseneHue D,eVICTByET B TeyeHWe BCEW XW3HWU aBTopa wu
cemMumaecaTu net, cumtas ¢ 1 AHBap4 roga, cneagywiiero 3a rooom CMepT aBTopa.

WcknountensHoe npasBo Ha NpousBeaeHue, co3gaHHoe B COaBTOPCTBE, AEWCTBYET B TeYeHNe Bcei
XU3HW aBTopa, MEepexuBLLEero OPYrx COaBTOPOB, W CeMUOecATU neT, cuutas ¢ 1 sHBapsa roga,
criegytoLLero 3a rogqoM ero CMepTu.

2. Ha npousBegeHue, obHapogoBaHHOE aHOHMMHO WM MOA MCEBOOHMMOM, CPOK OEWCTBUS
WCKIMIOYUTENBHOIO NpaBa UCTEKAET Yepe3 CEMbAECAT NET, cuntas ¢ 1 sHBapda roga, crieQyrLLero 3a rogom
€ero npaBoMepHOro oOHapogoBaHuA. Ecnv B TeyeHMe yKa3aHHOrO Cpoka aBToOp MNPOM3BEAEHUS,
0BbHapoooBaHHOIO aHOHMMHO UMW MOA NCEBAOHWMOM, PACKPOET CBOK NMYHOCTb UMW €ro JIMYHOCTb He
Oyoet ganee ocTaBnsATb COMHEHUN, UCKIHOUUTENbHOE NpaBo OydeT AeWCTBOBaTb B TeYEHME Cpoka,
YCTaHOBEHHOMO MYHKTOM 1 HACTOSILLEN CTaTbW.

3. NckntountensbHoe npaBo Ha npowmsBeaeHune, O6Hap0ﬂ,OBaHHOG nocne cMepTn aBTopa, ,El,eIZCTByeT
B Te4eHmne cemmaecaTu netT nocne 06HapO/J.OBaHI/IFI npoun3seneHunsa, cymntad c 1 AHBapA roga, cnepgyroulero
3a rogom ero 06HapOD,OBaHVIFI, npu ycrnosun, 4TO npousBeneHune ObIno O6Hap0,D,OBaHO B Te4yeHue
ceMungecdaT netT nocrne cMepTu aBTopa.

4. Ecnun aBTOp NpousseneHns 6bin penpeccnpoBaH 1 NOCMEPTHO peabunMTupoBaH, CpoK AeNCTBUs
UCKIMIOYUTENBHOIO NpaBa CuYMTaeTcsd MPOANEHHbIM U CeMbAECAT NeT ucuyncnalTea ¢ 1 AHBaps roaa,
cnepytoLlero 3a rogom peabunuTauumn aBTopa NponsBeaeHus.

5. Ecnu aBTop pabotan Bo Bpems Benuvkon OTe4ecTBEHHOW BOWHBLI NN y4acTBOBarn B HEW, CPOK
OENCTBUSA UCKNIOYUTENBHOrO NpaBa, YCTAHOBMEHHbIN HaCTOSLWEN CTaTben, YBENM4MBaeTCHa Ha 4veTbipe
roga.

CraTtbsa 1282. Nepexop npousBeaeHNA B 06LeCTBEHHOe 4OCTOAHUE

1. Mocne npekpalleHns JENCTBUSI UCKITIYNTENBHOMO NpaBa NPoM3BEeAEHNE HAaYKKU, NUTepaTypbl U1
NCKyCCTBa, Kak obHapoJoBaHHOe, Tak U HeobHapogoBaHHOE, NepexoauT B 0bLLEeCTBEHHOE AOCTOSHME.
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNMpowusseneHve, nepellewee B o6LECTBEHHOE AOCTOSHNE, MOXET CBOOOAHO MCNOnb3oBaThCA
nobbiM nuuom 6e3 Ybero-nMbo cornacus nnu paspeLleHrs u 6e3 Bbinnatbl aBTOPCKOro BO3HArpaXKaeHus.
[Mpn 3TOM OXpaHsOTCS aBTOPCTBO, MMsi aBTOpPa U HEMPUKOCHOBEHHOCTb NPON3BEAEHUS.

3. Mepelueallee B obLIECTBEHHOE A0CTOSAHME HeOOHapoOoBaHHOe Npou3BedeHMEe MOXEeT ObITb
oGHapoooBaHO MGbLIM NULOM, €Cnu TONMbKO 0GHapogoBaHME MPOV3BEAEHUS He MPOTUBOPEYUT BoOme
aBTopa, onpeAeneHHO BblpaXXeHHOW UM B MMCbMEHHOW hopMe (B 3aBeLLaHUW, NUCbMax, AHEBHMKaX U TOMY
nogo6Hom).

MpaBa rpaxgaHuHa, KOTOPbIA MPaBOMEPHO OOHapoaoBan Takoe NMpou3BedeHWEe, ONpenensaTcs B
cooTBeTCcTBUM ¢ rnaBon 71 HacToswero Koagekca.

Cratbs 1283. Nepexon UCKNOYMTENBLHOrO NpaBa Ha Npou3BeAeHne No HacneacTBy
1. VickniountenbHOe nNpaBo Ha npousBeaeHue nepexoauT no HacneacTsy.
2. B cnyyasax, npegycmoTpeHHbIx cTatben 1151 HacTtoswero Kopekca, Bxogsdilee B cCOCTaB

HacneacTea UCKNK4YUTENbHOE NpaBO Ha npou3BeaeHne npekpawiaeTcda U npousseneHne nepexoauT B
o0LecTBeHHOE AOCTOsIHME. I"Ipm 9TOM B Cliydae CMepTn OOHOro n3 CoaBTOPOB WUCKIOYUTESIbHOE NMpaBo
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npekpaLlaeTca B YacTu NpuHaanexatlero emy npasa, eCrnv nponssefeHne CoOCToUT U3 YacTeu, kaxaasa 13
KOTOPbIX UMEET CaMOCTOATENbHOE 3Ha4YeHue, Nnbo, ecnn NpousBeaeHne obpasyeT HepaspbIBHOE Lienoe,
OONS yMmepLUero coaBTopa B MCKMOYUTENBHOM NpaBe NepexoauT KO BCEM NepexuBlIMM cOaBTOpaMm B
paBHbIX AOMSIX.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1284. O6palweHne B3bICKaHMA Ha UCKIIOYMTENIbHOE NPaBO Ha Npou3BedeHue U Ha
npaBo UCNONIb30BaHUSA Npon3BeaeHUs NO NULLEeH3NKU

1. Ha npyHagnexaliee aBTopy MCKINOYMTENBHOE MpaBo Ha npou3BeaeHne obpalleHre B3biCKaHus
He [OonyckaeTcs, 3a WCKMYeHMeM criyyasd obpalleHus B3biCKaHMS MO [OroBOpy 3anora, KOTOpbii
3aKNO4YEH aBTOPOM U NPeaMEeTOM KOTOPOro ABMSETCA ykasdaHHOE B JOroBOpe U NpuHaanexallee aBTopy
WCKINIOYNTENBbHOE NMPaBoO Ha KOHKPETHOe npousseneHue. Ha npasa TpeboBaHWs aBTopa K ApyrnMm nuuam
no pgoroBopam 00 OTYYXOEHWUN WCKIYUTENBHOIO nNpaBa Ha npousBedeHMe U MO JULEH3UOHHbIM
JOroBopam, a Takke Ha JOXOAbl, NONyYeHHbIE OT UCMOMNb30BaHWUS NPon3BeaeHUs, MoXeT bbITb obpalleHo
B3bICKaHWeE.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha uckniounTensHoe npaso, NpuUHaanexallee He caMoMmy aBTopy, a APYromy nuLly, U Ha npaBso
MCMoNb30BaHUs MPOV3BEAEHS, MpUHaanexallee NuUeH3unaTy, MoxeT GbiTb 06palleHo B3biCKaHMe.

MpaBuna ab3ala nepBoro HacTOALLEro NMyHKTa pacnpoCTPaHATCA Ha HacrneaHWKOB asTopa, WX
HacneaHVKOB M Tak Aanee B npegenax cpoka AefCTBUSI UCKITIYMTENbHOro npaea.

2. B cnyyae npogaxu npuHagnexallero nuueHsuaTty npaBa WCMONb30BaHUSA NPOU3BEAEHUSI C
nybnuyHbIX TOProB B Lensx oO0palleHust B3bICKAHWS Ha 3TO NpaBO aBTOpPY NpeaocTaBnsercs
npenMyLLeCTBEHHOE NPaBOo ero NpuobpeTeHus.

CraTtbsa 1285. loroBop 06 OTYYXAEHUM UCKIIOUYMTENBHOrO NpaBa Ha NpousBegeHue

Mo poroBopy 00 OTYYXOEHUW WCKIIOYUTENBbHOrO MpaBa Ha NpPOU3BEAEHWE aBTOP MIN UHOW
npaBoobnagartens nepefaeT unu 06s13yeTcs Nnepeaath NpuHaanexallee emy UCKMHUYUTENBHOE NpaBo Ha
npov3BefeHue B NonHOM obbeme npuobpeTaTento Takoro npasa.

Ctatba 1286. JIMUEH3NOHHLIN [OOroBOp O MpeaocTaBNeHUM MpaBa UCNONb30BaHUA
npousBeneHus

1. MNo NMUEeH3NOHHOMY A0roBOpPY OAHa CTOPOHA - aBTOP MMM MHOW npasBoobnagaTtens (nuueHsnap)
npepoctasnseT nNnbo obA3yeTca NpefocTaBUTb APYroM CTOPOHE (NUueH3maTy) NpaBo MCMOMb30BaHWS
3TOro Npoun3BedeHNs B YCTaHOBIEHHbIX 4OrOBOPOM npegenax.

2. JINLEH3NOHHbBI 4OroBOp 3aKrtoyaeTcs B TMCbMEHHON hopme. [JoroBop 0 npedocTaBneHmnn npaea
MCMNOMb30BaHNs NPOU3BEAEHUS B NEPUOANYECKOM MEeYaTHOM M3O0aHUM MOXET ObiTb 3aKINOYEH B YCTHOM

dopme.

3. B BO3Me34HOM MMLEH3VOHHOM [OroBope AOMKeH OblTb yka3aH pasMep BO3HarpaxaeHus 3a
MCnonb3oBaHve NPoM3BEeAEeHNS UNU NOPAA0K UCHUCIEHUS TaKOro BO3HarpaxaeHus..
(n. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. Nonb3oBatento nporpammbl Ans IBM nnu 6a3bl AaHHbIX Hapsdy ¢ npaBamu, NpuHaanexalumm
B cuny cratbu 1280 HacTosiwero Kogekca, No NULEH3NOHHOMY [JOFOBOPY MOXET OblTb NpefocTaBneHo
npaBo WCMOMb30BaHUsi nporpammbl Ansg OBM unu 6asbl AaHHbIX B NPeAyCMOTPEHHbIX [OrOBOPOM
npegenax.
(n. 4 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlM0C: npumeyaHue.
M. 5 ct. 1286 npuMMeHsieTcs K NULEH3MOHHbIM LOroBopaM, NPeaioKeHNs O 3akioYeHUU KOTOPbIX
caenaxbl nocre 01.10.2014 (®3 ot 12.03.2014 N 35-93).

5. JlnueH3nOoHHbIV JOroBOp € NONb30BaTeNemM 0 NPeAoCTaBNeHMN emMy NPOCTON (HEUCKMIOUYNTENBHON)
JIMLUEeH3n Ha ucnofib3oBaHne nporpamMmvbl Ons OBM wunn 6a3sbl AaHHbIX MOXeT ObITb 3aKknioyeH B
YNPOLLEHHOM NopsAaKe.
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JIMLEH3NOHHBIM  [OroBOp, 3akni4aembli B YNPOLLEHHOM nopsdke, SBNAETCA AOroBOPOM
NPUCOeaUHEHNSs], YCOBUS KOTOPOro, B HaCTHOCTU, MOTYT BbITb M3MOXeHbl Ha NpuobpeTaeMoM ak3emMnnsipe
nporpaMmmbl Ans OBM unu 6a3sbl faHHbIX MO0 Ha yNakoBKE Takoro 9K3emnnsapa, a Takke B 3fIeKTPOHHOM
Buae (NyHKT 2 ctatbn 434). Havano wcnonb3oBaHus nporpammbl ansg 3BM unu 6asbl gaHHbIX
nonb3oBaTenem, kKak OHO onpeaenseTcs ykasaHHbIMU YCNOBUSMU, O3Ha4YaeT ero cornacue Ha 3aknioveHme
aoroeopa. B aTom cnydae nucbMeHHas doopMa A4oroBopa cuyMtaeTcs Co0MnoaeHHOMN.

JIMLLeH3NOHHbBIM OroBOp, 3aKnoyaembl B YNPOLLEHHOM Nopsiake, aBnsaeTcs 6e38o3mes3gHbIM, ecnv
OOroBOPOM He MpeayCMOTPEHO UHOE.
(n. 5 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1286.1. OTkpbITasi MMLEH3UA Ha UCMOJIb30OBaHMEe NPOU3BEAEHUSI HayKu, NUuTepaTypbl
WM UCKyccTBa
(sBegeHa depepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

1. JIMLEeH3NOHHBIN OOroBOp, MO KOTOPOMY aBTOPOM UM MHLIM NpaBoobnagartenem (nuueH3napom)
npefocTaBnsieTcss  NuueH3naTy npoctas  (HeUCKNouuTenbHas) JMUEH3MS  Ha  UCMoNb3oBaHue
Npov3BedeHUs] Hayku, nuTepaTypbl UMM UCKYCCTBA, MOXET ObiTb 3akmioyeH B YNpOLLEHHOM Mopsiake
(oTKpbITas NUUEH3MUS).

OTkpbITas nuUeH3us SABnsieTCA LOroBOpOM npucoeanHeHusi. Bce ee ycnoBusa [OMmMKHbI ObiTh
OOCTYNHbI HEOMpPEeAeneHHOMY Kpyry nul U pasMeLleHbl TakuMm obpasom, 4Tobbl NUueH3naT 03HakoMMUIICs
C HUMKW Nepe Ha4yarom UCMosib30BaHUSA COOTBETCTBYHOLLLEro NPOn3BeaeHUs. B OTKpbITON NULEH3NMN MOXET
cofepxaTtbCsl yKasaHue Ha [eWCcTBUSl, COBEpLUEHME KOTOPbIX OyAeT cuMmTaTbCA akuenToM ee YCroBui
(cTatbs 438). B aTOoM cnyyae nMcbMeHHasi popma goroBopa cumMtaeTcsi cCobnogeHHoN.

2. lMpeOomeToM OTKPLITOW MNULEH3UM SABMASETCA MNPaBO MCMOMb30BaHWUS MNPOU3BEAEHUS Hayku,
nuTepaTtypbl UK UCKYCCTBA B NPeayCMOTPEHHbIX JOTOBOPOM Npeaenax.

JInueHsnap MOXeT NpefoCTaBMTb NUUEH3MATy MPaBO Ha WMCMONb30BaHME MpUHAAnexallero emy
npou3BefeHnst AN co3faHus HOBOMO pesdyrbTata MHTENNeKTyanbHon geatensHocTu. B gaHHom cnydae,
€CIN1 MHOEe He NMPeayCMOTPEHO OTKPLITOWM NMUEH3MEN, CUUMTAETCS, YTO NULEH3nap caenan npeanoxeHve
3akno4nMTb AoroBop (NyHKT 2 cTtatbu 437) 06 mMcnonb3oBaHMM MpUHaANeXawero emy npov3BeaeHus
nobbiM  NuUaM, >xenawwuMm WCMOMb30BaTb HOBBLIN Pe3ynbTaT MHTENNEKTYanbHON AeATeNbHOCTH,
CO3[aHHbIN NULUEH3MAaTOM Ha OCHOBE 3TOro NPOM3BEOEeHWUs, B Mpedenax W Ha YCroBusiX, KOTOpble
NPeaycMOTPEHbl OTKPbITOM NUUEH3Nen. AKLENnT Takoro npeariokeHUs CYUTAETCA Takke akuenTom
NpeanoXeHnsa nuueH3Mapa 3aknoyYnTb NULEH3MOHHbIA A0rOBOP B OTHOLLEHUM 3TOMO NPOM3BEaEHUS.

3. OTKprTaFI nnueHs3us saBnsaeTcsl 6e3B03Me3HON, ECNN €10 He npeaycMmoTpeHOo NHOe.

B cny4yae, ecnun cpok AeNCTBUSI OTKPLITON NULEH3UM He ONpeaeneH, B OTHOLEHUN nporpamm ans
OBM 1 6a3 gaHHbIX 4OroBOP CYMTAETCS 3aKMOYEHHbIM Ha BECb CPOK OENCTBUS UCKMOYUTENbHOMO NpaBsa,
a B OTHOLUEHMM OPYrUX BMOOB NPOU3BEAEHUI 4OrOBOP CYUTAETCH 3aKMYEHHbIM Ha NSTb neT.

B cny4yae, ecnm B OTKprTOVI JIMUEH3N He YyKa3aHa TeppuTopuda, Ha KOTOpOVI Oonyckaetca
ncnoJsib3aoBaHMe COOTBETCTBYKOLLEro npon3seeHnd, Takoe ncnosjibaoBaHne OonyckaeTcda Ha Tepputopumn
BCEro mumpa.

4. JlvueHsnap, npefocTaBMBLUMI OTKPLITYIO IMLEH3N0, BNpaBe B OOHOCTOPOHHEM MopsaAke
MOMHOCTBID UMM YACTMYHO OTKasaTbCA OT AoroBopa (NyHKT 2 ctaten 450.1), ecnn nuueHsuvat Oyger
npeaocTaBnsaATb TPETbUM NMLAM NpaBa Ha MCMoSib30BaHUe NpyHaanexallero nuueH3napy npovssegeHns
nMbo Ha UCMNonb3oBaHWE HOBOro pes3ynbTata WHTENNEKTyanbHOW [eATenbHOCTW, CO34aHHOro
nuMueH3MaToOM Ha OCHOBE 3TOro NpousBefeHusd, 3a npegenamMmu npas n (MNKU) Ha UHBIX YCIIOBUAX, YeM Te,
KOTOpble NpeayCMOTPEHbI OTKPLITOW NULIEH3NEN.

(B pea. PenepanbHoro 3akoHa ot 23.05.2018 N 116-d3)

5. ABTOp unu nHom npaBoobnagatens B Criyyae, eCnu UCKIIYMTENBHOE NPaBo Ha Npou3BeneHne
HapyweHO HenpaBoMepPHbIMU .El,eI7ICTBVIF|MI/I no npegocrtaBeHNUO UM UCNOJ1Ib30OBAaHUKO OTKprTOI7I
MUeH3nn, Bnpase Tpe6OBaTb NpUMEeHEeHUA K HapywutTento mMep 3allnTbl UCKIMKYUTENBHOIO npasa B
COOTBETCTBMU CO cTaTtben 1252 HacToswero Kogekca.

Cratbs 1287. Oco6ble ycrnoBus n3gatenbCKOro NIMLEH3MOHHOro Aorosopa

1. Mo 00roeopy o npegocrtasiieHnn npaBa NCNOoJNb30BaHUA Npon3seeHnd, 3akrno4eHHOMY aBTOPOM
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Unn MHbiIM npaBoo6na/J,aTeneM C usgarenem, 1o eCTb C JiMLLlOM, Ha KOTOpOe B COOTBETCTBMMN C OrOBOPOM
Bo3naraeTtcs 0643aHHOCTb M3aaThb npoun3seneHne (M3,El,aTeJ'IbCKMIZ NUUEH3NOHHbIN ,EI,OFOBOp), nnueH3nat
005a3aH HayaTb MCNOMb30BaHWE npounseeaeHna He no3aHee CpokKa, yCTaHOBIIEHHOro B O0roBope. I'Ipm
HEeUCNONHEeHUn 3Ton 0653aHHOCTU MueH3nap BhnpaBe OTKa3aTbCA OT [AoroBopa 0e3 Bo3meLleHus
nmueH3naTty NnpuvYnHEeHHbIX TakuM OTKa3oM y6bITKOB.

B cnyyae oTcyTCTBMSI B JOrOBOPE KOHKPETHOIO CpoKa Havarna UCnosib30BaHUs NPon3BEAEHMS Takoe
MCnonb3oBaHWe OOMMKHO BblTb HAYaTo B CPOK, OObIYHLIA ANS 4AaHHOMO BUAA NPOU3BEAEHUI U cnocoba ux
nCcnonb30BaHUA. Takon AOroBop MOXeT OblTb PacTOPrHyT NULEH3MApOM MO OCHOBAHUAM U B NOPSAAKE,
KoTOpble NpeaycMoTpeHbl ctatben 450 HacToswero Kogekca.

2. B cny4yae pacTopXXeHuna un3gartesibCkoro JimueH3noHHOro goroeopa Ha OCHOBaHUM NONOXEHUN,
npenyCcMOTPEHHbIX MYHKTOM 1 HacTosiwen craTby, MueH3nap Bnpaee Tp66OBaTb BbinJ1aTtbl €My
BO3HarpaxageHuad, npeayCMoTpeHHOro AaHHbIM 4OroBopom, B NoOJIHOM pa3mMepe.

CraTtbsa 1288. [loroBop aBTOPCKOro 3akasa

1. No poroBopy aBTOPCKOro 3akasa ofHa CTOpoHa (aBTop) 006s3yeTcs No 3aka3y ApYron CTOPOHbI
(3akasuvka) cosgaTb 0b6ycrnoBneHHoOe JOrOBOPOM MPOM3BEAEHME Hayku, nutepaTypbl UM UCKYCCTBa Ha
MaTepuanbHOM HocUTene Unu B MHOM popme.

MaTepmaanblﬁ HOCUTEITb MNpou3BedeHNA nepegaeTtcAa 3aka3ydunky B COBCTBEHHOCTb, €cnu
cornawieHnem CTopoH He npeaycMoTpeHa ero nepeagada 3aka3dnky BO BpeMeHHOeE noJyib3oBaHUeE.

D,OFOBOp aBTOPCKOro 3akasa ABnAaeTcd BO3Me3HbIM, €Clnk cornalleHmnemM CTOpoH He npeayCcMOTpeHO
NHOeE.

2. ,D,OrOBOpOM adBTOPCKOro 3aka3a MOXeT ObITb npegycMoTpeHo OTHyXAEeHUe 3aKa34dunKky
UCKIIOYNTENTbHOIO npaBa Ha npounsseaeHune, KoTopoe AOJIKHO OblITb CO34aHo aBToOpoOM, WIn
npenocTtaBl/ieHne 3aka34dunKy rnpaBa MUCNOJfIb30BaHUA 3TOrNo npomn3dseaneHnAa B YCTAHOBJIEHHLIX OOroOBOPOM
npepgenax.

3. B cnyyae, korga OOroBop aBTOPCKOrO 3akasa npedycMaTpuBaeT OT4YyXAeHUe 3aKasyuKy
WCKINIOYMTENbHOro npasa Ha NpousseaeHne, KOTopoe A0MKHO GbiTb CO34aHO aBTOPOM, K TaKOMY IOrOBOPY
COOTBETCTBEHHO MPUMEHATCA npaBuna Hactosawlero Kogekca o [goroBope 06  OTYYXKOEHWM
WCKMIOYUTENbHOTO NpaBsa, ecrin U3 CyLLecTBa J0roBopa He BbITEKaeT NHOe.

4. Ecnu [oroBop aBTOPCKOro 3akasa 3akrio4veH C yCrioBUeM O npefocTaBneHnn 3akasdnky npasa
UCNonbL30BaHUA nNpousBefeHMs B YCTaHOBIEHHbIX [OroBOpoM rMpedenax, K TakoMy [OOrosopy
COOTBETCTBEHHO MNPUMEHAIOTCA MOMOXEHUs, NpefycMoTpeHHble cTtathamn 1286 n 1287 HacToswero
Kogekca.

Cratbsa 1289. Cpok ncnonHeHus JoroBopa aBTOPCKOro 3akasa

1. I'Ipomsse,u,eHme, Co3aHne KOToporo npeayCMOTpeHO OO0roBOpOM aBTOPCKOro 3akasda, AOOJTKHO
ObITb nepenaHo 3aka34dunKky B CpPOK, yCTaHOBﬂeHHbIVI A0roBopom.

[JoroBop, KOTOpbIA He nNpegycMaTpyBaeT M He NO3BOMSET onpedenuTb CPOK ero UCMOMHEHUs, He
CUYNTAETCH 3aKIMHOYEHHbIM.

2. B cnyyae, Korga Cpok MCMNOMHEHMSA [OOroBopa aBTOPCKOrO 3akasa HacTynurl, aBTopy npu
HeobXoAMMOCTM M MPU HanMUuUKM YBaXUTEMNbHbIX MPUYUH ANS 3aBepLlUeHMs COo3haHus Npou3BedeHUs
npeaocTaBnsaeTcs AOMNOMHUTENbHBIA NbrOTHLIA CPOK MPOAOIHKUTENBHOCTLIO B OAHY YETBEepTY 4acTb
CpoKa, YyCTaHOBMEHHOro AN UCMOSTHEHUSI OroBOPa, eChnuy CornalleHneM CTOPOH He NpeaycMoTpeH 6onee
ONUTENbHLIN NbrOTHBLIN CPOK. B cnyyasnx, npegycMoTpeHHbIX nyHkToM 1 ctaTbn 1240 HacToswero Koaekca,
3TO NPaBumno NPUMEHAETCH, eCriv MHOe He NPeayCMOTPEHO JOrOBOPOM.

3. Mo ucteyeHun nbroTHOro CpoOKa, npenocrtaBfieHHOro aBTOpPYy B COOTBETCTBUM C MYHKTOM 2
HacTOsLLEN CTaTbM, 3aKasyumk BnpaBe B OOAHOCTOPOHHEM MopAAKe OTKa3aTbCA OT AOroBopa aBTOPCKOro
3aKasa.

3aka3umk Takke BnpaBe OTKa3aTbCA OT [OoroeBopa aBTOPCKOro 3akasa HenocpeacTtBeHHO no
OKOHYaHuMKM CpokKa, yCTaHOBJIEHHOIo 4OroBopomMm And ero UCnofiHeHua, ecrnin 4oroBop K 3ToMy BpeMeHu He
WUCNOJIHEH, a U3 ero yCJ'IOBI/II7I ABHO BbITE€KaET, YTO NpU HapyLweHUn cpoka NCNOJIHEHNA OO0roBopa 3aka3yuk
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yTpadmBaeT MHTepeC K 4OroBsopy.
CraTtba 1290. OTBeTCTBEHHOCTb MO AoroBopam, 3aknr4vyaemMbiMm aBTOPOM npon3BeneHunA

1. OTBETCTBEHHOCTb aBTOpa NO [A0roBopy 06 OTYYKAEHUM UCKIIYUTENBHOrO npaBa Ha
npou3BefeHne 1 No NMUEH3NOHHOMY OOrOBOPY OrpaHM4YeHa CyMMOW peanbHoro yuepba, npuyYMHEeHHOro
APYron CTOpoHe, ecrnv AOroOBOPOM He NpeAyCMOTPEH MEHbLLMI pa3Mep OTBETCTBEHHOCTU aBTopa.

2. B cnyyae HencnomnHeHMs uUnNu HeHagnexallero UCMNofnHeHWs oroBopa aBTOPCKOro 3akasa, 3a
KOTOpOEe aBTOp HeceT OTBETCTBEHHOCTb, aBTOp 00s3aH BO3BpaTUTb 3aKa3uyuKy aBaHC, a Takke ynnatutb
€My HeyCTOWNKy, ecrnim OoHa npegycMmoTpeHa goroBopom. [pu aTom obimi pasMmep ykasaHHbIX Bbinnat
orpaHnyeH CymMMOK peanbHoro yuepba, NPUYNHEHHOTO 3aKa3unKy.

Cratba 1291. OTuyyXAeHWe OpUruHana npousBeAeHUA U WCKIUUTENbHOe NpaBo Ha
npousBepeHue
(B peq. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Mpun OTYYKOEHUM aBTOPOM OpUrMHana MPOU3BEAEHUs (PYKOMWUCK, OpurMHana npovsBedeHust
XMBOMWUCHK, CKYNbNTYPbl MU TOMY NOAOGHOr0), B TOM YMCIe NPY OTYYXAEHUU OpurMHana npovsBeaeHus no
[IOrOBOPY aBTOPCKOTO 3aKa3a, UCKITYMTENIbHOE NPaBo Ha NPOU3BeAeHNE COXpaHsAeTCsl 3a aBTOPOM, eCinn
[LOrOBOPOM He NPeaycMOTPEHO UHOE.

Mpu oTYyXOEHWMN OpUrMHana NPou3BeAeHUs] ero COGCTBEHHMKOM, 06radatowM UCKIUNTENbHBIM
NnpaBoM Ha Mpov3BedeHWe, HO He SIBMSIWUMCA aBTOPOM NPOU3BEOEHUs!, UCKITIOYMTESIbHOE MPaBo Ha
npovsBedeHVe nepexoauT K npuobpeTaTenio opwurMHana npou3BeAeHUsl, €Cnu  [JOroOBOPOM He
NpeaycMOTPEHO MHOE.

MpaBnna HacTosILLEero NyHKTa, OTHOCSILLMECS K aBTOPY NPOM3BEAEHUS], PACNPOCTPAHAITCH Takke Ha
HacnegHWKOB aBTOpa, MX HAacNeAHMKOB M Tak Janee B npefenax cpoka AencTBMS UCKMIOYUTENBHOIO Npasa
Ha npou3BegeHue.

2. B cnyyae, ecnv UCKNYUTENBHOE NPaBo Ha MPOU3BEeAEeHME He MnepeLurno K npuobpeTtaTento ero
opurMHana, npuobpertaTenb 6e3 cornacus aBTopa UnM MHOro npaBoo6nagatens v 6e3 BbiNnartbl emy
BO3HarpaxaeHuns BnpaBe OEMOHCTPMPOBATL NPUOBPETEHHBIN B COBGCTBEHHOCTL OpUrMHAN Npov3BeAeHMs]
1 BOCMPOM3BOAMUTL €r0 B KaTarorax BbiCTABOK M B M3OaHWUAX, MOCBSLLIEHHbIX €ro KOMnekuun, a Takke
nepefaBaTb OpWUrMHam npPOU3BEAEHUs ONS AEMOHCTpauMu Ha BbICTaBKaxX, OPraHuM3yemblX APYrMu
nmuamu.

MpuobpeTaTtenb opuriHana npovsseaeHUs N3obpasnTenibHOro UCKyccTBa Mnn doTorpadduyeckoro
npov3BeaeHnsi, KOTOpPbIN M306paXkeH Ha 3TOM Mpou3BedeHMU, BripaBe Ge3 cornacusi aBTopa UM MHOro
npaeBoobnagatens u 6e3 BbiNnaTbl eMy BO3HarpaXKaeHus UCMonb3oBaTbk 3TO NPOM3BEAEHUE B KayecTBe
WNMCTpauun Npy UsgaHuyM CBOUX NUTEpaTypHbIX NPou3BedeHWI, a Takke BOCTNPOM3BOAMTb, MYGIUYHO
nokasblBaTb U pacnpocTpaHsATb 6e3 Luenv U3BneyYeHus npubbinv KonuM NpPOM3BEAEHUsl, eCliu UHOE He
npeaycMOTPEeHO AOrOBOPOM C aBTOPOM UMM UHBIM NpasBoobrnagaTtenem.

MpuobpeTaTtenb doTorpacdnyeckoro NPon3BeaeHUs, KOTOpbI N306paxeH Ha 3TOM NPOU3BEAEHUU,
Takke BrpaBe CBOGOAHO WCMOMb30BaTb €r0 B CBA3WM C M34aHMEM MNPOU3BEOEHWUIA, MOCBALLEHHbIX
Guorpacdun npuobpeTaTtens, ecnu WHoe He NpPedyCMOTPEHO [OrOBOPOM C aBTOPOM WIU  UHbIM
obnagaTtenem npas Ha choTorpaduyeckoe nponsseaeHue.

Cratbs 1292. NMpaBo goctyna

1. ABTOp npou3BedeHus M300pa3nTENBHONO MCKYCCTBa BrpaBe TpeboBaTb OT COGCTBEHHMKA
opurnHana npou3BedeHnsi NpeaocTaBreHsl BO3MOXHOCTU OCYLLECTBMSATb NMPaBO Ha BOCNpPOU3BeAeHMe
cBOero npovseenenus (npaso goctyna). MNpyn 3ToM OT COBCTBEHHMKA OpUrMHana npou3BeAeHNsT Hemb3s
TpeboBaTb 4OCTABK/ MPOU3BEAEHUS AaBTOPY.

2. ABTOp nNpou3BedeHUsI apxuTeKkTypbl BrpaBe TpeboBaTb OT COGCTBEHHMKA oOpurvHana
npov3BedeHnsl NPeaoCTaBleHUss BO3MOXHOCTU OCYLLECTBNATb (POTO- U BMOEOCHEMKY NpPOU3BedeHUs,
€CIny JOroBOpPOM He NpedyCMOTPEHO MHOE.

Cratbsa 1293. MpaBo cnegoBaHusA

1. B cnyyae oT4yyXaeHUss aBTOpOM OpurMHana npousBefeHns n3obpasnTenbHOro UCKyccTea mpu
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KaXkaon nepenpofaxe COOTBETCTBYIOLLErO opurMmHana, B KOTOPOW B KayecTBe MOCpedHuKa, nokynatens
Unu npogasua y4yacTBYeT lOpuanYecKkoe NULIo UMM UHAUBMAYaANbHbIN NpeanpuHUMaTens (B 4acTHOCTMH,
ayKUMOHHbIA OOM, ranepes n3obpasnTenbHOro UCKYCCTBa, XYAOXECTBEHHbIA CarloH, MarasuH), aBTop
MMeeT NpaBO Ha NonyyeHve OT NpojaBLa BO3HarpaXaeHus B BUAE NPOLEHTHbIX OTYMCIEHUI OT LeHbl
nepenpogaxu (MpaBo cnefoBaHus). YkasaHHble B HACTOSILLEM MyHKTe lopuanyeckoe nuuo  unm
UHAMBUAYanbHbI  NpeanpuHMMaTtens 00s3aHbl NPeaocTaBnsATb  CBeAeHWsi, Heobxogumble  Ans
obecneyeHns1 BbINNaTbl BO3HArpaXgeHusi, aBTOpy WM OpraHmsauuu Mo ynpaBreHuio npaBamMyn Ha
KONMMEKTUBHOW OCHOBE, NPEeACTaBNSALEN Er0 UHTEPECHI, B TOM YMCIE HA OCHOBAHMU COOTBETCTBYHOLLLErO
3anpoca aBTopa WM OpraHu3auuu Mo YNpaBfeHUI0 NpaBamMu Ha KOJINIEKTMBHOW OCHOBE, B MOpPSAKE,
ycTaHoBneHHom [NpasutensctesoM Poccuinckon degepaumn.

MepeyeHb nNpenyCMOTPEHHbLIX HACTOALIMM MYHKTOM CBEAEHWWA, a Takke pasMep MPOLEHTHbIX
OTYMCNEHU, YCNOBUA 1 NOPAAOK MX BbiNNaTthl onpeaenstotces MNpasutensctBom Poccuinckon ®epepaumn.
(n. 1 B pea. ®egepansHoro 3akoHa oT 05.12.2017 N 381-93)

2. ABTOpbI MOMb3yKTCA MPaBOM CrefoBaHWUst B NOPsSiAKE, YCTAHOBIIEHHOM MyHKTOM 1 HacTosiLien
cTaTby, Takke B OTHOLUEHWM aBTOPCKUX pykonucern (aBTorpacpoB) NMTepaTypHbIX U My3blKalbHbIX
nponsseneHuin.

3. I'IpaBo crnegoBaHuA HeoTvyXgaemo, HO nepexoauT K HacnegHnkamMm aBTopa Ha CPOK OencTeuns
UCKITIOYNTENTbHOIO NpaBa Ha npoun3BeaeHune.

CraTtbsa 1294. [paBa aBTOpa Npou3BeAeHUA apXUTEKTYpPbl, FPagoCcTpouTeNnbLCTBa UNu cagoBo-
NnapKoOBOro UCKyccTBa

1. ABTOp Npov3BeAEHUs apXUTEKTypbl, rPagoCTPOUTENbCTBA WM CagoBO-MAapPKOBOrO MCKYCCTBA
UMeeT UCKMIYUTENbHOE MpaBo MCMOMb30BaTbh CBOE NPOM3BEAEHUE B COOTBETCTBMM C MyHKTamu 2 1 3
ctaTtbmn 1270 HacToswero Kogekca, B TOM 4ucne nytem pa3paboTky JOKYMEHTaumMu Ans cTpouTencrea u
nyTeMm peanu3aumm apxuMTEeKTYpHOro, rpagoCTpoUTENbHOr0O WM CadoBO-NApKOBOrO MpOEeKTa, ecnu
[AOroBOPOM He NpeayCMOTPEHO NHOE.

(B pea. PepepanbHoro 3akoHa ot 03.07.2016 N 314-$3)

Mcnonb3oBaHne apxXMTEKTYPHOrO, PafgoCTPOUTENBHOMO WM CafoBO-NapKOBOro MpoekTa Ans
peanunsauum gonyckaeTcsi TONbKo 0AHOKPaTHO, ECMM MHOE HE YCTaHOBIEHO JOroOBOPOM, B COOTBETCTBUM C
KOTOPbIM CO34aH NPOEKT. I'IpoeKT M BbINOJIHEHHAA Ha ero oCHoBe AOKyMeHTauna ana CtpouTenbCcTtea MOryTt
ObITb UCMOMb30BaHbLI MOBTOPHO TOSLKO C COrfacusi aBTopa NpoekTa, ecriv 4OroBOPOM He NpeaycMOTPEHO
NHoe.

(B pea. PepepanbHoro 3akoHa ot 03.07.2016 N 314-03)

2. ABTOp npous3BedeHWs1 apXUTEKTYypbl, rpagoCcTpPoOUTENbLCTBA UMM CaJoBO-MAPKOBOrO WMCKYCCTBA
MMEeT npaBO Ha OCYLIECTBIEHNE aBTOPCKOTO KOHTpoONs 3a pa3paboTkol [JoKyMeHTauuu Ans
CTPOUTENbLCTBA U NPaBO aBTOPCKOrO Haf3opa 3a CTPOUTENbLCTBOM 3aHWS UINU COOPYXEHWUS NGO MHOM
peanu3auuen cooTBETCTBYHOLLEro nNpoekTa. [Mopsaaok ocyLecTBNEHUsI aBTOPCKOTO KOHTPOIS 1 aBTOPCKOro
Hag3opa YycTaHaBnvBaeTcsl heaeparibHbiM OpraHoM MCMOSIHUTENbHOM BRactT MO apxuTekType U
rpagoCcTpouUTENbCTBY.

3. ABTOp npoun3BeadeHna apxXUTeKTypbl, rpagoCTpouTenibCTBa UM CagoBO-NapKoOBOro MUCKyccTBa
BrnpaBse TpeGOBaTb OT 3aKa34dnKka apXUTEKTYpPHOro, rpagoCTponTesibHOro Ui cagoBO-NapKoBOro npoeKkTa
npenocTtaBlieHnAa npaBa Ha ydactue B peanm3aunm CBoero npoekTa, ecrniv 4oroeBopom He npeyCcMoTpeHo
NHOeE.

Cratbs 1295. Cnyxxe6Hoe npou3BegeHune

1. ABTOpCKME NpaBa Ha Npou3BeaeHne Hayku, NMTepaTypbl UM UCKYCCTBA, CO3A4aHHOE B nNpeaenax
YCTaAHOBMEHHbIX Ansi paboTHuWka (aBTopa) TpyAoOBbLIX 06s3aHHOCTEN (cnykebHoe npousBeaeHue),
npuHagnexart asTopy.

2. WcknounTenbHoe npaBo Ha cryxebHoe npou3BefeHue NpuHaanexuT pabotogatento, ecnu
TPYAOBLIM UK FpaXkaaHCKO-MpaBoOBbIM JOrOBOPOM MexXay paboTogaTenem 1 aBTOPOM He NpeayCMOTPEHO
WHoe.

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu pa60Top,aTenb B Te4yeHue Tpex neT CO [AHA, Korga cny>Ke6Hoe npon3seneHne Oblno
npegocTaB/ieHO B €ro pacrnopsXeHune, He Ha4dHeT MCnonb3oBaHue 3TOro npowu3BeaeHudA, He nepenact
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UCKIMIOYUTENBHOE NPAaBOo Ha Hero ApyroMy Nuuy UM He COoBLUMT aBTOPY O COXPaHEeHWU NPOU3BEAEHUS B
TanHe, UCKNIYNTENBbHOE NPaBo Ha cnyxebHoe npounsseeHne BO3BpallaeTcsl aBTopy.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu paboTogatenb B CpoK, MPeAyCMOTPEHHbI B ab3ale BTOPOM HACTOALLErO MyHKTa, HauyHeT
Mcnosnb3oBaHne CrykeGHOro NPOM3BeAEHUS UK NepeaacT UCKMIYUTENBHOE NPaBo APYroMy fuLy, aBTop
MMeeT NpaBo Ha Bo3HarpaxaeHue. ABTOp NprvobpeTaeT ykazaHHOE NpaBo Ha BO3HarpaxaeHve U B criyyae,
koraa pabotodaTtenb MPUHSN PeLleHNe O COXPaHEeHWW CryeBGHOro NpovsBedeHVsl B TailHe U Mo 3ToW
MPUYMHE He Hayan WUCMorib30BaHUE 3TOro NPOU3BEAEHUS B YKa3aHHbIA CpoK. Pasmep Bo3HarpaxaeHus,
yCroBusi U NOPSIAOK ero BoinnaTel paboTogaTenem onpeaensitoTcs JOroBOPOM MeXay HUM U paboTHUKOM,
a B cryyae cnopa - CyZioM.

MpaBo Ha Bo3HarpaxgeHwe 3a cryxebHoe Npou3BedeHUE HEOTYYKOAEeMO M He mnepexoguT no
HacneacTBy, OHAaKo NpaBa aBTopa Mo AOroBOpPY, 3akMOYEHHOMY UM ¢ paboTodaTtenem, U He NoNyYeHHble
aBTOPOM [J0X0bl NepexoasnT K HacneaHuKam.

(ab3au BBegeH PegepanbHbiM 3akoHOM oT 12.03.2014 N 35-03)

3. B cny4yae, ecnn B COOTBETCTBMM C MYHKTOM 2 HACTOSLLEN CTaTbM UCKNIOYUTENbHOE NpaBO Ha
cnyxebHoe npou3BedeHNe nNpuHagnexuT asTopy, paboTogatens uMeeT npaBO  UCMOSb30BaHUS
COOTBETCTBYIOLLErO CIYy>XeBHOro NponsBeaeHns Ha YCNOBUSAX NPOCTON (HEUCKITHOYUTENBHOW) NULEH3NU C
BbiNnaTon npaBoobnagartento BosHarpaxaeHus. Npeaenbl MCNonb30BaHUS Cry»XeOHOro Npou3BeaeHus,
pa3mep, YCIoOBMS W MOPSAOK BbINfaTbl BO3HArpaXKaeHust OnpenensiTcs  AOrOBOPOM  Mexay
paboTogaTenem u aBTopoM, a B CIiy4ae cropa - CyaoM.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. PaboTtogaTenb MoxeT obHapoaoBaTh Cny>kebHoe Npom3BeaeHne, eCnmn JOroBOPOM MeXay HUM U
aBTOPOM He MpeaycMOTPEHO MHOE, a Takke ykasblBaTb NPW UCMOMb30BaHUM CryXeBGHOro nponsseneHns
CBOE MMSs NN HaumeHoBaHWe Nbo TpeboBaTb TAaKoro ykasaHusl.

(n. 4 BBegeH PepnepanbHbIiM 3akoHOM OT 12.03.2014 N 35-03)

CraTtba 1296. NpousBeaeHus, co3gaHHbIe MO 3aKa3y
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. WckniounmTeneHoe npaBo Ha nporpammy ans 3BM, 6a3y gaHHbIX uUnM MHOEe Npov3BEAEHME,
co3gaHHble MO [OroBopy, NpPeamMeToM KOTOporo ObiNo co3gaHue Takoro npoussegeHus (no 3akasy),
NPUHAANEXUT 3aka3yuKy, ecrniv OOrOBOPOM MexAy MOAPSAOYMKOM (MCMOMHUTENEM) U 3aKa3vMKkoM He
nNpeaycMOTPEHO MHOE.

2. B cny4ae, ecnv MWCKHOYMTENBbHOE MpPaBO Ha NPOM3BEAEHUE B COOTBETCTBUM C MyHKTOM 1
HacCTOsILLIEN CTaTbU NPUHAANEXUT 3aka3uyuKy, NoapAAYUK (MCNOMHUTENb) BNpaBe, NOCKOMbKY AOrOBOPOM
He MNpegycMOTPEHO MHOEe, MCMOMb30BaTb TaKOe Mpou3BedeHMe ANst COOCTBEHHbIX HYXA Ha YCMOBUSX
0e3B03mMe3HON MNPOCTON  (HEUCKMKUUTENBHON) §ULEH3MM B TEYEHME BCEro Ccpoka [OencTBUS
WCKITHOYNTENBHOTO Mpaga.

3. B cny4ae, korga B COOTBETCTBMM C AOrOBOPOM MeXAy MNOAPSAOYMKOM (MCNOMHUTENEM) U
3aKa34MKOM WCKIHOUUTENbHOE MNpPaBO Ha Npou3BeAeHME MPUHALNEXUT NoapAaqnKY (MCMOMHUTENID),
3aKa34yuK BnpaBe MCMNOSb30BaTh TaKoe NPou3BeAeHMe B LENSX, ANst AOCTUXKEHUSI KOTOPbIX Oblf 3aKoyeH
COOTBETCTBYIOLLUIA [OrOBOP, Ha YCroBusX 0e3BO3ME3OHOM NPOCTON (HEUCKMIOYUTENbHOM) NULEH3UN B
TEeYEeHNe BCEro cpoka AeNCTBUS UCKIMIOYUTENBHOrO Npasa, eCriv JOrOBOPOM HE NPeayCMOTPEHO MHOE.

4. ABTOp CO3aHHOro No 3akasy npou3BeneHnd, KOTopomMy He NpUHaanexXuT UCKNYnTernbHoe npaso
Ha Npoun3BefeHne, MMEET NMPaBo Ha BO3HarpaXxgeHue B COOTBETCTBUM C ab3aLemM TPpeTbMM NyHKTa 2 CTaTbu
1295 HacTtosiwero Kogekca.

5. MNpaBuna HacToseln cTaTbn He PacnpOCTPaHATCA Ha OOroBOpbl, B KOTOPbIX MOAPSAYMKOM
(ncnonHuTEnem) BNAETCH cam aBToOp nNpousseneHus (ctatbsa 1288).

Cratbs 1297. MponsBeaeHus, co3aaHHble NPy BbINOJIHEHUMU PaboT NO 4OroBopy
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. WcknioumTtenoHoe npaBo Ha nporpammy ans OBM, 6a3y gaHHbIX vnn MHOEe MNpou3BeAeHue,
co3gaHHble npu  BbIMOMIHEHMM OOroBopa noapsga nvbo [JoroBopa Ha  BbIMOMHEHWE  Hay4yHOo-
nccrnegoBaTenbCKUX, OMbITHO-KOHCTPYKTOPCKMX UMM TEXHOMOrMYecknx paboT, KOTopble MpPAMO He
npegycmatpmBany CO3faHWe Takoro npousBedeHUs, NPUHAANEXUT Noapsadnky (UCNOMHUTENO), ecrin
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O0rosopomM Mexay HUM 1 3aKa34dnmkom He npeayCcMOoTpeHO NHOE.

B artom cny4dyae 3aKa34dukK BhnpaBe, eciin OOoroBopomMm He npenycMoTpeHo WMHOEe, MCNOoJib30BaTb
COo3aaHHOe npounsseneHne B Uenax, and 0OCTUXKeHNA KOTOPbIX ObIST 3aKITYeEH COOTBGTCTByI-OLLI,VIVI Aoroeop,
Ha ycnoBuAx I'IpOCT017I (HeMCKﬂIOHVITeJ'IbHOVI) NMUueH3nn B Te4YeHue BCero Cpoka nencTems
UCKITIOYNTENTbHOIoO npasa 0e3 BbiNnaTbl 3a Takoe WCMNONb30BaHWE npoun3seneHna AOonoJIHUTEeS1IbHOIo
BO3HarpaxaeHus. I'IpM nepegadye noapAagvYnMkom (VICI'IOJ']HVITeJ'IeM) NCKIMIYNTENIbHOIO MNpaBa Ha
npon3seneHne apyromy nmuy 3aka3dmk coxXxpaHaeT npaBo UCMNOJIb30BaHUA nNnpon3seaeHns.

2. B cnyyae, korga B COOTBETCTBMM C [JOrOBOPOM MeXAy MOAPSAYMKOM (MCMOMHUTENEM) U
3aKa34MKOM MCKIOYUTENbHOE NpaBO Ha MNpPOM3BEAEHWE MNepefaHO 3aKa3uuMKy WM yKasaHHOMY WM
TpeTbeMy nuuy, nogpsigvvk (MCNONHUTENb) BNpaBe UCMONb3oBaTb CO34aHHOE UM Mpou3BedeHue Ans
COBCTBEHHbIX HYXXA Ha YyCrnoBusix 6e3BO3ME3AHOM MPOCTON (HEUCKITHUUTENBHON) NULEH3MN B TeYeHne
BCEro Cpoka AeNCTBMS UCKIIOYMUTENBHOrO Npaea, eCcnn JOroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOp yKasaHHOro B nyHkTe 1 HacTosiLen cTaTbl NPOU3BEAEHMSs, KOTOPOMY He MPUHAANEXUT
UCKIMIOYNTENBHOE NPaBO Ha NPoM3BeAEeHUe, UMEeT NPaBo Ha BO3HArpaXkaeHne B COOTBETCTBMM C ab3auem
TpeTbum nyHkTa 2 ctaTbmn 1295 HacToswero Kogekca.

Cratba 1298. [MpousBegeHMss Hayku, nuTepaTypbl MU MUCKYyCCTBa, CO34aHHble Mo
rocyfapCTBEHHOMY UM MyHULMNANbHOMY KOHTPaKTy
(B pea. PepepanbHoro 3akoHa oT 22.12.2020 N 456-93)

1. NcknountenbHoe nNpaBoO Ha NPoOu3BeAeHUEe Hayku, nuTepaTypbl UMM UCKYCCTBA, CO34aHHOE Mo
rocyaapCTBEHHOMY UITM MYHMLMNANbHOMY KOHTPaKTy AN rocy4apCTBEHHbIX UMW MYHUUMNANBbHBLIX HYXA,
NPUHAANEXUT UCNOJNTHUTENIO, ABNAKLWEMYCA aBTOPOM NMBO UHbIM BbIMNOJIHAKOLWNM FOCyJJ,apCTBeHHbII7I nnn
MyHI/ILLI/II'IaJ'IbeII7I KOHTPAaKT 1L oM, 3a UCKITKOYEeHUeEM criy4yaeB, YCTaHOBJ1IEHHbIX a63au,eM nepBbIM NYHKTa 3
1 nyHKToM 4 ctatbmn 1240.1 HacTosawero Kogekca.

[ocymapCTBEHHbIM MM MyHUMUMMAMNbHBIM ~ KOHTPAKTOM MOXeT OblTb NpegyCMOTPEHO, 4TO
WCKMIOYMTENBbHOE MpaBO Ha MpPOU3BEAEHWE HayKu, nuTepaTypbl WM WUCKYCCTBa, CO34aHHOE no
rocygapCTBEHHOMY UMM MYHUUMNANbHOMY KOHTPaKTY Afs1 roCy4apCTBEHHbBIX MU MYHULUUNANbHbIX HYXA,
NPUHAANEXnT COBMECTHO wucnonHutento u Poccunckon Pepepauuun, WCNOSHUTEND N CyObeEKTY
Poccuiickon ®enepaLmm unu UCNOmHUTENO U MyHULMNANbHOMY 0Opa3oBaHuMIo, 32 UCKITIOYEHNEM CITy4aeB,
YCTaHOBMEHHbIX ab3auem nepBbIM NyHKTa 3 1 NyHkToM 4 cTtaTbn 1240.1 HacTosAwero Kogekca.

2. PaboTHUK (aBTOp), UCKIMKOYUTESIbHOE NpaBO KOTOPOro nepewsio K UCNoJIHUTEN0, UMEET NpaBo Ha
BO3HarpaxgeHme B COOTBETCTBUN C absauem TPEeTbUM MYHKTa 2 ctaTtbn 1295 HacTosiwero Kogekca.

3. MNMpaBnna HacTosLWwen cTaTby Takke NPUMEHSATCA K nporpammamM ans 3BM un 6asam gaHHbIX,
co3gaHve KoTOopbIX He Oblno NpegyCcMOTPEHO rocyAapCTBEHHbIM MM MyHULMNANbHBIM KOHTPaKTOM Ans
rocygapCTBEHHbIX MW MyHULMNAMbHbBIX HYXA, HO KOTOpble OblM co3daHbl NPy BbINOMIHEHUW TaKOro
KOHTpakTa.

Cratbsa 1299. TexHU4YecKkue cpeacTBa 3alUTbl aBTOPCKUX NpaB

1. TexHnyeckmmu cpenocreamMmny  3allnTbl aBTOPCKUX MpaB MPU3HAKTCA nobble TexHonorum,
TEXHNYECKne YCTpOﬂCTBa mnn KUX KOMIMOHEHTbl, KOHTponupywwmne OoCTtyn K npoun3seneHuio,
npepoTBpaljawuime nméo orpaHun4ymBawwine ocylwecrterieHune DEencTBun, KOTOpble He pa3pelleHbl
aBTOPOM UJITN UHBIM npaBoo6nap,aTeneM B OTHOLUEHWN npon3seaeHna.

2. B OTHOLLIEHUN NpOU3BESEHNA He A0MYyCcKaeTCs:

1) ocyuwlecTBneHve 6e3 paspelleHMss aBTopa WM WMHOro npaBoobnagaTtens OeWCTBUN,
HanpaeneHHbIX Ha TO, YTOObl YCTPaHUTb OrpaHUYeHUs] UCMOSIb30BaHUS NPOU3BEeAEHUs!, YCTaHOBEHHble
nyTem NpUMeHeHNUst TEXHUYECKUX CPEACTB 3alUUTbl aBTOPCKUX Npas;

2) un3roToBneHWe, pacnpocTpaHeHue, chava B MpokaT, npedocTaBrfieHne BO BpPEMEHHOoe
6e3Bo3me3gHoe Mosfb3oBaHWe, MMMOPT, pekrnaMa 6o TEXHONOorMK, NGOro TEXHUYECKOro yCTponcTea
UMK UX KOMMOHEHTOB, UCMOMb30BAHNE TaKUX TEXHUYECKMX CPEACTB B LEensx nonyydeHus npubbinm nuéo
OKa3zaHMe COOTBETCTBYIOLLMX YCMYr, €Cru B pe3ynbTate Takux AEWCTBUIA CTaHOBUTCS HEBO3MOXHbIM
UCNONb30BaHNE TEXHUYECKUX CPEACTB 3aluTbl aBTOPCKUX MpaB NMBO 3TW TEXHUYECKME CPEACTBa He
cMoryT o6ecneunTb Haanexallyto 3almnTy ykasaHHbIX Npas.
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3. B cnyyae HapyLueHus NONOXeHUN, NPeayCMOTPEHHbIX MYHKTOM 2 HacTOsILLEeN CTaTbX, aBTOp UMK
WHOW NnpaBoobnagarens Bnpase TpeboBaTb N0 CBOEMY BbIOOPY OT HAPYLLUUTENS BO3MELLEHNS YObITKOB Unx
BbINMaTbl KOMMEHcaLmm B cooTBETCTBUM co cTaTben 1301 HacTosLwero Koaekca.
(B pea. PenepanbHoro 3akoHa ot 04.10.2010 N 259-03)

4. B cnyyae, ecnn nyHktamun 1 - 3 ctatbh 1274 n ctatben 1278 HacToswero Kogekca paspelueHo
ucnonb3oBaHve npou3BedeHnss Ge3 corrmacus asBTopa WM MHOTO npaBoobnagatend W Takoe
UCMNOMb30BaHNEe HEBO3MOXHO OCYLLECTBUTb B CUIY Hannynsi TEXHUYECKUX CPEACTB 3alluTbl aBTOPCKMX
npas, NuLO, NPaBOMEPHO NpeTeHAyHLLEeEe HA OCYLLIECTBMEHME TaKoro UCNONb30BaHNA, MoXeT TpeboBaTb
OT aBTopa WNM WHOro npaBoobnagaTens CHATb OrpaHU4YeHuUsl MCMOMb30BaHMSA NPOu3BeLeHUs,
YCTaHOBMEHHbIE MYTEM MPUMEHEHUS TEXHNYECKUX CPEACTB 3aLUnTbl aBTOPCKMX Npas, MO0 NpeaocTaBuTb
BO3MOXHOCTb Takoro Ucnonb30BaHWSA No BbIGOpy npaBoobnagatens nNpu yCcrioBUKU, YTO 3TO TEXHUYECKM
BO3MOXHO 1 He TpebyeT cyLecTBeHHbIX 3aTparT.

(n. 4 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTtbsa 1300. UHopmaLma 06 aBTOPCKOM npaBse

1. WHdopmaumelni o6 aBTOpckOM npaBe npusHaeTcss nwbas uHdopmaumsi, KoTopas
naeHTudMLMpyeT NponsseaeHne, aBTopa UM NHoro npasoobnagartens, Moo nHdopmaumsa ob ycnosmax
MCMONb30BaHMSA NPOM3BEAEeHUsl, KOTOpas COAEPXKUTCH Ha OpWUrMHane Wnu 3K3emnnspe npousBedeHus,
NPUMoOXeHa K HeMY UIu NOSIBMSIETCH B CBSA3U C coobLieHnem B achmp mnm no kabento nubo gosegeHnem
Takoro npov3BefeHnst 40 BceobLuero cBeaeHus, a Takke nobbie umdpbl U Kodbl, B KOTOPbIX COAEPKNTCH
Takas uHdopmaums.

2. B oTHOLWEHNN NpOn3BEEHUI HE AOMYCKAETCS:

1) yganeHve unun nsameHeHve 6e3 paspelleHns aBTopa unm nHoro npasoobnagarens nHopmawmm
00 aBTOpPCKOM Mpase;

2) BoOCMNpov3BedeHWe, pacrnpocTpaHeHWe, WMMOPT B LEMsX pachnpocTpaHeHusl, nybnvyHoe
ncnorHeHune, cooblleHre B achup unum no kabento, AoBeAeHne 40 BCeoOLEro CBeAeHUs NPou3BEAEHWN, B
OTHOLUEHWN KOTOpbIX ©e3 paspelleHVsi aBTopa WM WMHOro npaBooGnagartens Obina yganeHa wnu
nsMeHeHa MHdopmauusi 06 aBTOPCKOM MNpaee.

3. B cnyyae HapylieHus nonoxeHumn, NpeayCMOTPEHHbIX MYHKTOM 2 HacTosLWen ctaTby, aBTop Unm
nHom npasoobnagartens Bnpase TpeboBaTb N0 cBOEMY BbIGOPY OT HapyLIMTENS BO3MELLEHNS yObITKOB MIn
BbINIaThl KOMMeHcauumm B cooTBeTCcTBUM co cTtatben 1301 HacToswero Koaekca.

Crtatbs 1301. OTBETCTBEHHOCTb 3a HapyLUeHUEe UCKIMIOYNTENbHOro NpaBa Ha NnpoussBeaeHne
(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyasx HapyweHWs UCKMIOYUTENbLHOrO MpaBa Ha Mpou3BedeHWe aBTop WU WHOW
npasoobnapatens Hapagy C WUCMONb3OBaHWEM [APYrMX MPUMEHUMbIX CMocoboB 3aluTbl M Mep
OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacToswwmm Kopekcom (ctatbm 1250, 1252 un 1253), BnpasBe B
cooTBeTCTBMM C nyHKTOM 3 ctatbh 1252 Hactoswero Kopgekca tpeboBaTb No cBOeMy BbIGOpYy OT
HapyLwmnTens BMeCTo BO3MeLLeHNs yObITKOB BbiMnaTbl KOMAEHCaLUN:

KoHcynbTaHTlntoc: npumeyaHue.

Mn. 1 ct. 1301 npu3aHaH YacTu4Ho He cooTBeTCTBYHOWMM KoHCcTUTyumm PO MNoctaHoBneHnem KC PO ot
13.12.2016 N 28-T1.

O npaBOBOM perynupoBaHWM [0 BHECEHMSI COOTBETCTBYKOLLMX WM3MEHEHWA CM. M. 3 yKa3aHHOro
lMocTaHoBEHMS.

1) B pasmepe OT pgecaTu Tbicay pybnern [0 NATM MUINIMOHOB pyonewn, onpeaensemMom no
YCMOTPEHUIO CyAa NCXOOA U3 XapaKTepa HapyLleHus;

2) B oBYKpaTHOM pa3Mepe CTOMMOCTU KOHTPaMaKTHbIX 3K3EMMNIISPOB NPON3BEAEHMS;

3) B OBYKpaTHOM pa3mepe CTOMMOCTU MpaBa MCMOMb30BaHUS MPOM3BEAEHUS, OMNpeaensiemMon

ncxoaa m3 UeHbl, KoTopada npu CpaBHUMbIX obcTosTenbcTBax OObLIYHO B3MMaeTcs 3a npaBomMmepHoe
ncnosnb3oBaHMe npon3segeHna Tem crnocobowm, KOTOprVI ncnonb3oBall HapywunTenb.

CraTtba 1302. O6ecne4yeHue NCKa No Aeniam 0 HapyLweHUU aBTOPCKUX NpaB
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1. Cyn MOXeT 3anpeTuTb OTBETYMKY WM NULy, B OTHOLUEHUWM KOTOPOro MMEKTCS OO0CTaTOuHble
OCHOBaHWsSI nonaratb, YTO OHO SIBMISIETCS HapylMTeneM aBTOPCKMX NpaB, COBeplUaTb onpeAeneHHble
AeNCcTBUst  (M3roTOBMNEHUE, BOCMPOU3BEAEHME, Npodaxy, caadyy B MpokaT, uMmnopT nunbo wuHoe
npeaycMoTpeHHOe HacTosilMM KodekcoMm Mcronib3oBaHue, a Takke TPaHCMOPTUPOBKY, XpaHEeHue Wiu
BrnafieHne) B Lensix BBeAEHWs B rpaykaaHCKuii 060poT 3K3eMMNNSPoB NPpon3BeaeHusl, B OTHOLLEHUN KOTOPbIX
npegnonaraeTcs, YTO OHU SABNSATCA KOHTPagaKTHbIMU.

Cyn Takke MOXeT TMpuHATbL copa3mMepHble o06beMy UK XxapakTtepy NpaBoHapyLleHus
obecneunteneHble Mepbl, HanpaBfeHHble Ha MpeceyeHne HeNpaBOMEPHOr0  UCMOSb30BaHMUSA
npovnseseaeHnin B UHPOPMALMOHHO-TENEKOMMYHUKALMOHHBIX CETAX, B YaCTHOCTU Ha OrpaHnyeHne goctyna
K MaTepumanam, cogepxaLlmMmMm He3akoHHO 1Crnonb3yemMble npousseaeHus. [Nopsaok orpaHndeHus goctyna
K TaKumM MaTtepuanam ycTaHaBnvBaeTcs 3akoHogaTensctBoM Poccuiickon ®enepauumn 06 nHpopmaumm.
(n. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. Cy,u, MOXEeT HalnoXWTb apecCT Ha BCE 3K3eMnnAaApbl npoun3dseaneHundA, B OTHOLUEHUU KOTOPbIX
npegnoniaraetcd, 4YToO OHWU ABNAKOTCA KOHTpa(baKTHbIMVI, a TakKke Ha Mmarepuanbl un oGopyp,osaHme,
ncnonb3dyemble nnn npeaHasHavyeHHble 4NnAa X n3rotoBrieHna nnm Bocnpon3eseeHus.

Mpn HanuuuM [AOCTaTOYHbIX AAHHbIX O HapyWweHUW aBTOPCKMX MpaB OpraHbl AO3HaHWA Wnu
cnencTBus 06513aHbl NPUHATL MEPbI As PO3bICKa U HanoXeHNs apecTa Ha 3K3eMNNsApbl Npou3BeaeHuns, B
OTHOLLEHMWN KOTOPbIX NpeanonaraeTcs, YTO OHW ABNSAITCHA KOHTpadaKkTHbIMKU, a TaKkke Ha MaTtepuarnsl 1
obopygoBaHue, UCnomnb3yemble Un NpeaHasHayYeHHble A5 BOCNPOM3BEAEHUsT YKa3aHHbIX 9K3eMMNnsapoB
npounsBeaeHns, BKNoYas B HEOO6X0AMMbIX Crydasix Mepbl MO MX U3BATUIO U Nepedaye Ha OTBETCTBEHHOE
XpaHeHue.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. Y1patun cuny ¢ 1 oktsi6pst 2014 roga. - PegepanbHblii 3akoH oT 12.03.2014 N 35-03.
Mnaea 71. MPABA, CMEXHbIE C ABTOPCKMMM
§ 1. O6wume nonoxeHus
Cratbs 1303. OCHOBHble NONOXeHUs1

1. ViHTennekTyanbHble NpaBa Ha pe3ynbTaTbl UCMOMHUTENBCKOW AeATernbHOCTU (UCMOMHEHNs), Ha
doHorpammebl, Ha cooblieHne B acbmp unmu no kabento paguo- n Tenenepedad (BewaHve opraHu3auui
achmpHoro n kabenbHOro BellaHus), Ha copgepxaHue 6a3 AaHHbIX, a TakkKe Ha NPOU3BELEHUS HayKw,
nuTepaTypbl U UCKYCCTBA, BNepBble 06bHapogoBaHHbIE Nocne ux nepexoda B obLiecTBEHHOe JOCTOsAHME,
ABMSOTCA CMEXHbBIMU C aBTOPCKUMU NpaBaMu (CMeXHbIMM NpaBamu).

2. K cMeXxHbIM npaBamM OTHOCUTCA WUCKIKOYUTENIbHOE MNpaBO, a B CliydadX, npeayCMOTPEHHbIX
HacToswmMM Kogekcom, OTHOCATCS TakkKe NNYHbIe HenmMmyllieCTBeHHbIe NnpaBa.

3. CmexHble NpaBa OCYLLECTBAKTCA ¢ COBNIoAEHMEM aBTOPCKUX NpaB Ha MPOM3BEAEHUST HAYKM,
nuTepaTypbl U UCKYCCTBA, UCMOMb30BaHHbIE MPX CO34aHNM OOBbEKTOB CMEXHbIX npaB. CMexHble npasa
NpU3HaKTCA 1 AENCTBYIOT HE3aBUCUMO OT Hannynsi n ENCTBUSI aBTOPCKMUX MpaB Ha Takne Npou3BeaeHus.
(n. 3 BBegeH ®epeparnbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1304. O6beKTbl CMEXHbIX NpaB
1. O6beKTaMy CMEXHbIX NMPaB ABMSIOTCA:

1) pesynbTaTbl UCMOMHUTENBCKON AEATENBHOCTM (MCMOMHEHUST), K KOTOPLIM OTHOCATCS UCMOMHEHUS
apTUCTOB-UCMONHUTENEN U OUPWXEPOB, ECMM 3TU UCNOMHEHNS BbipaxatloTcsl B hopMe, AonycKatoLen nx
BOCMPOMW3BEAEHNE U PACMPOCTPaAHEHNE C MOMOLLBID TEXHUYECKUX CPEACTB, MOCTaHOBKU PEXUCCEPOB-
MOCTaHOBLLMKOB CMEKTAKINEN, ecnn 3TV NOCTaHOBKM BbipaxatloTcsl B hOpMe, NO3BOMSIOLLEN OCYLLECTBUTL
UX MOBTOPHOE MyGNUYHOE UCMOMNHEHME TMPU COXPAHEHUWU Y3HABAEMOCTM KOHKPETHOW MOCTaHOBKM
3puTensMu, a Takke B popMe, OOMyckalolle BOCNPOM3BEAEHWE W PaCMNpOCTPaHEHUE C MOMOLLbLIO
TEXHUYECKUX CPEACTB;

(nn. 1 B pea. ®enepansHoro 3akoHa oT 28.03.2017 N 43-$3)

2) (bOHOFpaMMbI, TO ecTb Ntobble NCKNIOYUTENBHO 3BYKOBbl€ 3annucu NCMOMHEHNI U UHbIX 3BYKOB
nmbo wux 0T06pa)KeHI/II7I, 3a WCKI4YeHnem 3ByKOBOI7I 3anMcK, BKITKOYEHHOW B ayanoBusyarnbHoOe
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npoun3eeaeHune;

3) coobLuleHusa nepegay opraHmM3aumi 3MpHOro unu kabenbHOro BellaHud, B TOM Yucrne nepegad,
CO30aHHbIX CaMOln opraHm3aumein 3mpHOro unu KkabenbHOro BewaHus nMbo No ee 3akasy 3a CYET ee
CcpeacTB ApYron opraHm3aumen;

4) 0a3bl OaHHbIX B 4acTu UX OXpaHbl OT HECaHKUMOHMPOBAHHOIO W3BINEe4YeHUA W MNOBTOPHOIo
NCNOJ1b30BaHUA COCTaBNAKOLNX NX coaepPXKaHNe MaTepmnanos,

5) npousBedeHus Hayku, nuUTepaTypbl U WCKyccTBa, OBHapodoBaHHble Mocre MX nepexoda B
obLlecTBEHHOe 4OCTOsIHME, B YACTM OXpaHbl MpaB NybriMKaTopoB Takux Npou3BeaeHW.

2. [Ins BO3HMKHOBEHUS, OCYLLECTBMNEHMS 1 3alUTbl CMEXHbIX NpaB He TpebyeTcsa pernctpaums mx
obbekTa unu cobntogeHne kaknx-nnbo nHbix opmansHOCTEN.

3. MNMpepocTtaBneHue Ha Tepputopumn Poccuiickon ®epepauumn oxpaHbl 06beKkTaM CMEXHbIX NpaB B
COOTBETCTBMM C MEXAYHapOoAHbIMU AoroBopamu Poccuickon Pegepaumm ocyLeCTBASETCS B OTHOLLEHUA
WCMNOMHEHN, oHOrpamm, coobLleHni nepegad opraHM3aunii 3MPHOro uUnm kabenbHOro BeLLaHusl, He
nepewegwmx B 0OLLECTBEHHOE [OCTOSIHME B CTpaHE WX MNPOUCXOXAEHUA BCNEACTBUE UCTEYEHUS
YCTaHOBIMEHHOrO B TakOW CTpaHe cpoka [AEWCTBUS WCKITHYUTENBHOTO MpaBa Ha 3TM OOBbEKTbl U He
nepewepwmx B obuwectBeHHoe pfocTosHue B Poccuiickon ®Pepepaumm BCNEACTBME UCTEYEHMS
npeaycMOTPEHHOro HacTosAwmMM Kogekcom cpoka AenCcTBUS UCKMIOYUTENBbHOrO npasa.

CraTtba 1305. 3Hak NpaBOBOW OXpaHbl CMEXHbIX NpaB
(8 pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

M3rotoButenb oHOrpaMMbl U UCMOMHUTENDb, @ Takke MHOW obnagartenb UCKNIoYNTENbHOro npasa
Ha oHorpammy Wnu UCNoNHeHMe Bnpase Af1A OMOBELLeHUs O NpuHagnexawem emy UCKITHoYMTENbHOM
npaBe MCMNomnb3oBaTb 3HaK OXpaHbl CMEXHbIX MpaB, KOTOPbIN NOMELLAETCA Ha KaXaoM opurMHane unm
ak3emnnspe coHorpaMmmbl M (MNKM) Ha KaxkaoM copepxallem ee dytnape nubo MHbIM obpa3om B
cooTtBeTcTBUU co cTaTbel 1310 HacTosiwero Kogekca npy ucnonb3oBaHnn oOHOrpamMmbl UM UCNOSTHEHNUS
W COCTOWUT W3 Tpex SMeMeHTOB - NaTUHCKOW OykBbl "P" B OKPYXHOCTM, MUMEHW WM HauMeHOBaHWS
obragartens WCKNYUTENbHOro npaea, roga nepsoro onybnmkoBaHwus doHorpammbl. [Mpyu atom nog
3K3eMMMAspomM HOHOrPaMMbl MOHNUMAETCS ee Konus Ha nboM maTepmnanbHOM HOocUTene, N3roTOBMNEHHas
HenocpeacTBEHHO MMM KOCBEHHO C (hOHOrpPaMMbl U BKIHOYaAKOLLAas BCE 3BYKM UMK YacTb 3BYKOB NMBO MX
oTobpaxeHusi, 3ahnKCMpoBaHHble B 3TOW dhoHorpamme. o oTobpaxeHMeM 3BYKOB MOHMMAETCH UX
npeacTtasneHune B Lnudgposon bopme, Ans npeobpasoBaHus KOTOPoW B hopmMy, BOCNPUHUMAEMYIO CITyXOM,
TpebyeTcs MCNOMb30BaHWe COOTBETCTBYIOLUX TEXHNYECKUX CPeaCTB.

CraTtba 1306. Ucnonb3oBaHMe OOBLEKTOB CMEXHbIX NpaB 6e3 cornacusa npaBoobnagatens u
6e3 BbINNaThbl BO3HarpaxgeHus

VMcnonb3oBaHne OOBLEKTOB CMeEXHbIX MpaB 6e3 cornacus npaBoobnagatens u 6e3 BbiNnathbl
BO3HarpaxaeHus JonyckaeTcs B criydasx cBO6OAHOro NCNonb30BaHWs NponsseaeHun (ctatbn 1273, 1274,
1277,1278 n 1279), a Takke B UHbIX CriyYasax, NpeayCMOTPEHHbIX HACTOALLEN rMaBow.

Cratbsa 1307. JoroBop 06 OTYY)XOEHUN UCKITHOUYMTENIbHOrO NpaBa Ha 06 bLEeKT CMeXHbIX NpaB

Mo goroeopy 06 OTYYXAEHUW UCKITIOYMTENBHOTO NpaBa Ha 0OLEKT CMEXHbLIX NpaB oAHa CTOpoHa -
WCMONMHUTENb, W3roTOBUTENb (POHOrPaMMbl, OpraHu3aums 3MUPHOrO WNKM  kabenbHOro BellaHus,
M3roToBuUTemNb 6a3bl AaHHbIX, MyGNMKaTOp NPOU3BEOEHUA HAYKWU, NUTepaTypbl UMM UCKYCCTBa NGO UHO
npaeoobnagatens nepegaeT WM 00s3yeTcs NepedaTb CBOE  UCKMOYMTENbHOe MpaBo  Ha
COOTBETCTBYIOLNA OBBEKT CMEXHBLIX MpaB B MOMHOM oObeMe [Apyroi CTOpoHe - NpuobpeTaTtento
WCKIIOYMTENbHOro Nnpasa.

CtaTtba 1308. JInLeH3NOHHbIW JOroBOp O NpefoCTaBfieHUM NpaBa UCMONb30BaHUA 06beKTa
CMEXHbIX npaB

1. Mo nWUEeH3MOHHOMY [OroBOpy OAHA CTOPOHA - WCMOMHWUTENb, U3roToBUTENL (HOHOrpaMmbl,
opraHu3aums 3UpPHOro wnM kabenbHOro BeLlaHUsi, M3roToBUTENb 6asbl AaHHbIX, MNybnvkaTop
Nnpov3BedeHUs Hayku, nuTepaTypbl WNKM UCKyccTBa nvMbo WHOM npaBoobnagaTens (nvueHsmap)
npepocTasnsieT unu obsi3yeTcs NpeaocTaBuTb APYrov CTOPOHe (NuueH3naTy) npasBo MCMosb3oBaHus
COOTBETCTBYHOLLErO 06 bEKTA CMEXHBIX NPaB B YCTAHOBINEHHbIX JOFOBOPOM Npeaenax.
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2. JIMUEH3MOHHbIN O0roBOp, MO KOTOPOMY NPedoCcTaBnseTcs npoctas (HEeWCKYuTenbHas)
NULEH3Ns Ha MCNoNb3oBaHNE 06bEKTa CMEXHbLIX MpaB, MOXET OblTb 3aKOYeH B YNPOLEHHOM nopsake
(oTkpbITas nuueHsus). K Takomy [OroBopy MPUMEHSIOTCS MOMOXEHUS O NpefocTaBneHun OTKPbITON
NLIEH3MM Ha UCNONb30BaHNE NPOU3BEAEHNST HAYKKN, NUTepaTypbl UM UCKycCcTBa (cTatbhda 1286.1).

(n. 2 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbsa 1308.1. Nepexoa ucknoynTenbHbLIX NPaB Ha 06bEKTbl CMEXHbIX NpaB Mo HacneacTBY
(BBegeHa depeparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

K mncknoumtenbHbIM npaBaM Ha WUCMOJIHEHUA, (*)OHOFpaMMbI, COO6LLI,eHVIFI B SQ)VIp unu no kadentwo
pagno- n Tenenepenad, Ha cogepxaHue 0as OaHHbIX, a TaKkkKe Ha Nnpou3BeaeHNA Hayku, nutepartypbl n
NCKyCCTBa, OGHapOﬂOBaHHbIe nocne ux nepexoga B O6L|J,eCTBeHHO€ AOOCTOAHME, COOTBETCTBEHHO
NPUMEHAKTCA NOJSTOXKEHNA O nepexone UCKINYNTEeNbHOrO npaBa Ha nponssegeHne no HacneacTtey (CTaTbFl
1283).

CraTtba 1309. TexHM4YecKue cpeacTBa 3aWMUTbl CMEXHbIX NpaB

K noGbiM TEXHOMOrMsIM, TEXHUYECKMM YCTPOMCTBAM WM UX KOMMOHEHTaM, KOHTPONUPYHOLLUM
JAOCTYNn K OOBEKTY CMEXHbIX MpaB, MNpeAoTBpallaloWnM fMbo orpaHnYMBaloLWVM  OCYLLECTBIEHNE
[eWcTBUIA, KOTopble He paspelleHbl NpaBoobnagaTenieM B OTHOLIEHMM Takoro obbekTa (TeXHUYeckue
CpeAcTBa 3alUMTbl CMEXHbIX MpaB), COOTBETCTBEHHO MPUMEHSIIOTCSA MornoXeHua ctatein 1299 n 1311
HacTosiwero Koaekca.

CraTtba 1310. UHhopMaLMA O CMEXHOM NnpaBe

B otHoweHun nwobon uHdopmauun, koTopas wuaeHtTUduumpyet OOBLEKT CMEXHbIX MnpaB wunm
npaesoobnagartensi, (n6o nHhpopmaumm 06 ycrnoBmsx NCNONb30BaHMs 3TOro obbekTa, KOTopas COAEPXKUTCS
Ha COOTBETCTBYKOLLEM MaTepuanbHOM HOcuTene, MpUoXeHa K HeMy WNM MOsIBNSIeTCA B CBA3U C
coobLeHnem B achup mnm no kabento nMbo JoBeAeHNEM 3TOro o6bekTa 4o BCeobLLero cBeAeHUs, a Takke
nodbIX LMdP N KOOOB, B KOTOPbIX COAEPXKUTCA Takas MHdopmaums (MHOopMaLMs O CMEXHOM npase),
COOTBETCTBEHHO NpUMeEHSOTCA nonoxeHust ctaten 1300 n 1311 HacTosiwero Kogekca.

Ctratba 1311. OTBETCTBEHHOCTb 3a HapyLUEHWE WCKIMIOUYMTENLHOrO0 npaBa Ha OOBEKT
CMEeXHbIX NpaB
(8 pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

B cnyvasx HapylweHus MWCKNIOYMTENbHOrO npaBa Ha OOBLEKT CMeXHbIX npaB obnagartenb
WCKMIOYNTENBHOIO NpaBa Hapsigy C MCMONb30BaHMEM APYrMX MPUMEHVMbIX CrocoboB 3awuTbl U Mep
OTBETCTBEHHOCTW, YCTaHOBMEHHbIX HacToswwmm Kogekcom (ctatbm 1250, 1252 un 1253), BnpasBe B
cooTBeTCTBMM C nyHKTOM 3 ctatbh 1252 Hactoswero Kopgekca tpeboBaTb No cBOeMy BbIGOpYy OT
HapyLIMTens BMECTO BO3MeELLEHUS YObITKOB BbINnaTtbl KOMNEHcauuu:

KoHcynbTaHTlmoC: npumeyaHue.

Mn. 1 c1. 1311 npu3HaH YacTu4HO He cooTBeTCTBYHOLUM KoHCTUTYummn PO MoctaHoeneHnem KC PO ot
13.12.2016 N 28-I1.

O npaBOBOM perynupoBaHWM OO BHECEHMS COOTBETCTBYIOLMX WM3MEHEHWMM CM. M. 3 yKa3aHHOro
[MocTaHoBEHMS.

1) B pasmepe OT [ecATW Tbicay pybrei A0 NSTU MWUNMMOHOB pybren, onpegensiemMoMm mno
YCMOTPEHWIO Cyla UCXOASA U3 XapaKTepa HapyLUeHUs;
2) B OBYKpaTHOM pasmepe CTOMMOCTU KOHTPaaKTHbIX 9K3eMNnspoB (POHOrpamMmbl;

3) B [OBYKpaTHOM pa3mepe CTOMMOCTM npaBa WUCMNOJ1b30BaAHUA 00beKTa CMEXHbIX npas,
onpe,qenﬂemoﬁ ncxoga M3 UeHbl, KoTopasa npu CpaBHUMbIX obcTosTenbcTBax ObObIMHO B3MMaeTcs 3a
npaBomMepHoOe 1cnosib3oBaHme Takoro obbekTa TeM cnocobom, KOTOprI7I ncnonb3oBaln HapywmnTerb.

Cratbs 1312. O6ecneyeHune Ncka No geslaMm 0 HapyLWeHUU CMEeXHbIX NpaB
B uensix obecnevyeHns ncka No genam O HapyleHMUM CMEXHbIX MpaB K OTBETYMKY MMM K nuuy, B

OTHOLUEHNN KOTOPOro UMerTCA OOCTaTOYHble OCHOBaHMA nonaraTtb, YTO OHO 4ABNAEeTCA HapywuTenem
CMEXHbIX NnpaB, a Takke K 00beKTaM CMEXHbIX npae, B OTHOLWIEHUN KOTOPbIX npepnonaraeTtcd, YTo OHU
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ABNATCA KOHTpadaKTHbIMU, COOTBETCTBEHHO MPUMEHSIOTCA Mepbl, NpeaycMoTpeHHble ctatben 1302
HacTtoswwero Kogekca.

§ 2. MpaBa Ha ucnonHeHue
CraTtba 1313. UcnonHuTtenb

WcnonHutenem (aBTOPOM MWCMOMHEHUS1) MPU3HAETCS rpaXKaaHWH, TBOPYECKUM TPyAOM KOTOPOro
€03[aHo0 UCMOSIHEHWE, - apTUCT-UCNONHUTENDb (aKTep, NEBEL, My3blKaHT, TaHLLOP UMK ApYyroe NnLo, KOTopoe
urpaeT posib, YMTaeT, AeKknamupyeT, NOeT, UrpaeT Ha My3blkarlbHOM MHCTPYMEHTE UMM MHbIM 0BGpasom
y4acTByeT B WCMOSIHEHUM NMPOU3BEAEHUS NUTEpPaTypbl, UCKYCCTBA MMM HapOAHOrO TBOPYECTBA, B TOM
yucre aCTPagHOro, LIMPKOBOIrO UMM KYKONBHOMO HOMEpa), a Takke AUPUXKEpP, PexXmnccep-nocTaHOBLUMK
CreKTakng (J'II/ILI,O, ocyulecTBuBLLEeEe NOCTAHOBKY TeaTpalibHOro, LMpKOBOro, KyKOJfibHOro, 3CTpagHoro munu
WHOro TeaTpanbHO-3pENULLIHOIO NpeacTaBneHns).

(B pea. PenepanbHoro 3akoHa ot 28.03.2017 N 43-03)

CraTtba 1314. CmeXxHble NpaBa Ha COBMeCTHOe UCNOJIHEHUe

1. CMexHble npaBa Ha COBMEeCTHO€E UCNoJIHeHWe npuHagnexXat CoBMeCTHO NpuHMMaBLLNM y4acTtue
B €ro Co3gaHuu YrieHam KOmfeKkTnBa UCMofHUTenen (aKTepaM, 3aHATbIM B CNEKTaKne, opkecTtpaHTamMm u
OPYyrmM 4neHam KoJuJiektuBa I/ICI'IOJ'IHMTeJ'IeVI) He3aBncmmo OT TOro, o6pa3yeT Takoe WcCnoJiHeHne
Hepa3pbiBHOE LeJloe nin CoOCTouUT 13 3J11IEMEHTOB, KaXkabln n3 KOTOPbIX NMEET CaMOCTOATESNIbHOE 3HAa4YEHNE.

2. CmexHble npaBa Ha COBMECTHOE WUCMNOJIHEHME OCYLLECTBIAKTCA pykoBOOAUTENEM Konnektuea
ucnonHutenen, a npu ero OTCYyTCTBUM - YneHaMWU KONJeKTuea WCMONHNTENEN COBMECTHO, €ecnn
cornaweHnem wmexagy HuMm He npegycmMoTpeHo WHoe. Ecnn coBmecTHOe wucnornHeHue 06pa3yeT
Hepa3pblBHOE LEeoe, HUW OAMH U3 YJN1eHOB KOJ1EKTUBA WCNONHUTENEN He BrnpaBee 6e3 [ocTaTouHbIX
OCHOBaHWi 3anpeTnTb ero ncnosib3oBaHume.

OneMeHT COBMECTHOIO WMCMOSTHEHMS!, UCMONb30BaHWe KOTOPOro BO3MOXHO HE3aBUCKMMO OT OPYrnx
9M1EMEHTOB, TO €CTb 3/IEMEHT, UMEILWUNA CaMOCTOATENbHOE 3HayYeHue, MOXeT OblTb MCMonb3oBaH
CO3[aBLUMM €ro UCMOMHUTENEM MO CBOEMY YCMOTPEHUIO, ECININ COTNaLLIeHNEM MeXOY YNeHaMu KomnneKkTMea
UCMNOSHUTENEN He NPeayCMOTPEHO MHOE.

3. K oTHOLWIEHUAM YNEHOB KONMEKTMBA UCMNOSNTHUTENEN, CBA3aHHbLIM C pacnpeneneHnemM oxXoaoB oT
MCNONb30BaHMsA COBMECTHOIO WCMOJSTHEHMWSI, COOTBETCTBEHHO MPUMEHSIOTCA NpaBuna nyHkta 3 craTbu
1229 HacTtosiwero Kogekca.

4. Kaxxgblh U3 4YrieHOB KOMNeKTnBa UCMOMHUTENEN BNpaBe CaMOCTOATENBHO NPUHUMATbL Mepbl No
3auMTe CBOMX CMEXHbIX MpaB Ha COBMECTHOE WCMOSIHeHME, B TOM 4uclne B cnyyae, Korga Takoe
ucnonHeHne obpasyeT Hepa3pblBHOE LENOE.

Cratbs 1315. NpaBa ucnonHutens

1. UcnonHuTento npuHagnexar:
1) ncknroYMTENBHOE NPABO Ha UCMNOJSHEHME;
2) NpaBo aBTOPCTBA - NPaBO NPU3HaBaTbLCA aBTOPOM UCMONHEHUS;

3) NpaBo Ha MMsi - MpaBO Ha yKasaHMe CBOEro WMMEHW WM MCEBOOHMMA Ha 3K3emmnisipax
¢oHOrpamMmbl U B MHbIX CRyYasx UCNOSIb30BAaHUSA UCMOMNHEHUS, a B cnyyae, NpeayCMOTPEeHHOM NMyHKTOM 1
ctatbu 1314 HacToswero Kogekca, npaBo Ha ykasdaHWe HaMMeHOBaHUS KOMNekTuBa UCNoNHUTeNeun, kKpome
CnyyaeB, KOrda XapakTep WCMOfb30BaHUS WCMOMHEHUS WUCKMAYaeT BO3MOXHOCTb YKasaHWa WMEHU
MCNONMHUTENS NN HAMMEHOBAaHMS KOMNMEKTUBA UCNONMHUTENEN;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) NnpaBoO Ha HEMNPUKOCHOBEHHOCTb WCMOMHEHWS, B TOM YWUCME MOCTAHOBKW, - MPaBO Ha 3aliuTy
WCMOSTHEHNS1 OT BCSIKOTO WCKaXEHWUsi, TO €CTb OT BHECEHWUSI M3MEHEHMWI, MPUBOOSALUMX K U3BPALLEHMIO
CMbICNa UMM K HapyLLEHMIO LIeNTOCTHOCTM BOCMPUSITUS UCTIOSNTHEHNS!, B €0 3anuck, B cooblueHne B adup
unu no kaben, Npu OOBEAEHUWM WCMOMHEHUs OO0 BceoOLlero cBeAeHusl, a Takke npu nybrnmyHom
WCMOSTHEHWNM NOCTAHOBKW CMEKTAKIS.

(nn. 4 B pea. ®egepansHoro 3akoHa oT 28.03.2017 N 43-$3)
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2. WcnonHuTenu ocylecTBNSAOT CBOWM MNpaBa C cobnogeHnem npaB aBTOPOB WUCMNOSNHAEMbIX
npon3seneHuin.

3. I'IpaBa NCNOJTHUTENA NPU3HAKTCA U ﬂeVICTByI'OT HEe3aBUCMMO OT HanMuusa n OencTBms adBTOPCKUX
npasB Ha UCnosfiHAemMoe npounseeaeHune.

Cratba 1316. OxpaHa aBTOpCTBa, UMEHM UCNOJIHUTENSA U HENMPUKOCHOBEHHOCTU UCNOJIHeHUA
nocrie cMepTU UCNONHUTENA

1. ABTOpCTBO, nMma ncnonHnTena N HENPUKOCHOBEHHOCTb UCMNOJTHEHUA OXpaHAKTCA Geccpquo.

2. NcnonHutensb Brnpaee B Nopsiake, NpegycMOTPEHHOM AJ1s1 Ha3HAaYeHUs! UCTIONHUTENS 3aBeLLaHus
(ctatbss 1134), ykasaTb nUUO, HA KOTOpOE OH BO3faraeT OXpaHy aBTOPCTBA, MMEHW WCMOSIHWUTENS W
HENPMKOCHOBEHHOCTW UCMOSTHEHUSI MOCMEe CBOEW CMEpPTU. DTO NULIO OCYLLECTBMSIET CBOW MOSTHOMOYUSA
NMOXW3HEHHO.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

|_|pVI OTCYTCTBUN TaKUX yKasaanZ mnn B cny4vyae OTKa3a Ha3Ha4YeHHOro ucnonHutenem nuua ot
OCyLLeCTBIIEHNA COOTBETCTBYHOLLNX NOSTHOMOYMIA, a Takke nocne CMepTn 3TOro Nmua oxpaHa UMeHU
ncnonHuTena U HenpuKOCHOBEHHOCTU WUCMOJTHEHMA  OCYLUeCTBNAeTCA ero HacneaHukamu, ux
npasonpeeMHuKkamMmm n agpyrumMmm 3amHTepecoBaHHbIMU NMUaMn.

Cratba 1317. UckniountenbHoe NpaBo Ha UCMNOJIHEHUEe

1. VcnonHuTenio npuHagnNexuT UCKMYMTeNnbHOe MpaBO WCMOMb30BaTb WCMOSIHEHWE B
cooTBeTCTBMM cO cTaTben 1229 HacTtoswero Kogekca niobbiM He NpoOTUMBOPEYalLUMM 3aKOHY Crocobom
(ncknoYMTENBHOE NMPABO Ha UCMOMHEHUE), B TOM YMcne cnocobamm, ykazaHHbIMU B MYHKTE 2 HACTOsLen
cTaTbu. MicnonHuTenb MOXET pacnopsx)aTbCs UCKNIOYUTENbHBIM NPAaBOM Ha UCMOMHEHME.

2. cnonb3oBaHMEM UCMOSIHEHNSA CYUTaeTCS:

1) coobuieHne B admp, TO ecTb COOOLLEHNE NCMOMHEHNA ANs BCeobLero cBeaeH1s nocpeacTBom
ero nepegayv no paguo unu TenesuaeHuto (B TOM 4Yucne nyTem peTpaHcnsauun), 3a UCKIYEHMEM
coobuweHuna no kaben. pn atom nog coobueHvem noHumaeTca nwboe gencTene, NOCPEACTBOM
KOTOPOro WCMOSIHEHWE CTAHOBUTCHA [OOCTYMHbIM AMs CMAYXOBOrO W (MNu) 3pUTENbHOIO BOCMPUSITUS
He3aBMCMMO OT ero hakTuyeckoro BocnpusaTusa nyonukon. Mpu coobLlieHMn ncnonHeHms B agup depes
CMNYTHWK No4 coobLieHnem B 3up MOHUMAOTCS MPUEM CUTHaroB C HA3EeMHOW CTaHLUW Ha CMYTHUK W
nepegada CUrHanoB CO CMYTHWUKA, MOCPEOCTBOM KOTOPbIX WCMOSNIHEHME MOXeT OblTb [OBefeHO [0
BCeOOLLEro cBefeHNst He3aBMCUMO OT ero chakTnyeckoro npuema nyonumkon. CoobLleHne KoaupoBaHHbIX
curHanoB npusHaeTcs cooblleHMem B 3dwup, ecrnn CpeacTBa [eKOAMPOBaHWS NpedocTaBnAlTCA
HeorpaHW4YeHHOMY Kpyry nuvL, opraHu3aumen 3chMpHOro BELLAHWUS UMK C ee Cornacus;

2) coobuweHne no kabeno, TO €CTb COOOLIEHME WCMOMHEHUA Ana Bceoblero cBedeHus
NMoCcpeacTBOM €ero nepefayv no paguo vnu TeneBUAEHUO C NOMOLLLIO kabensi, NpoBoAa, ONTUYECKOro
BOMOKHA UIN aHamnorMyHbIX CPeAcTB (B TOM YuCre NyTem peTpaHCcnsaumm);

3) poBegeHWe MCNOMHEHMST 0 BCceobLUero cBefeHus Takum obpasom, 4To noboe nMuo MoxeT
nony4nTb K HeMy JocTyn 13 noboro mecta u B ntoboe BpeMsi No cobcTBeHHOMY BbIGOpY (AoBeaeHue Ao
BceobLLero ceegeHus);

4) 3anucb WUCMONHEHMS, TO eCTb (hMKCaumsi 3BYKOB U (M) N300paXeHUs nnm nx oTobpakeHuin ¢
MOMOLLIbIO TEXHUYECKUX CPEACTB B Kakon-nnbo maTepuanbHon chopme, NO3BONSAOLWEN OCYLLECTBNAATb MX
HeogHOKpaTHOE BOCMpUSTNE, BOCNPON3BEAEHVE N COOOLLEHUE;

5) BocnpousBeaeHne 3anncy UCMONHEHUs, TO eCTb U3roTOBMEHWe OAHOro u Bonee ak3emnnspa
3anMcu MCNOJSIHEHMS UM ee YacTy B nobon matepuansHon opme. NMpu 3TOM 3anMCb UCMOMHEHNS Ha
3MNeKTPOHHOM HOcuTene, B TOM YMcne 3anuck B namaTe OBM, Takke cumTtaeTtcs BocnpoussegeHnem. He
cyMTaeTca BOCNPOU3BEAEHMEM KPaTKOCPOYHas 3anuCb WCMOSTHEHWSA, KOTOpasi HOCUT BPEMEHHbIN WU
Cny4YanHbI XapakTep 1 COCTaBAeT HEOTbEMIIEMYIO U CYLLIECTBEHHYIO YaCTb TEXHOIOMMYECKOro npoLecca,
UMeIoLLIero eANHCTBEHHON Lienbio NpaBOMEpHOe MCMOMb30oBaHWe 3anucu UcnonHeHus nubo nepegady
UCMNOMHEHNss B UHAOPMAaLMOHHO-TENEKOMMYHUKALNOHHON CETU, OCYLLECTBNSAEMYIO MHMDOPMALUOHHBIM
NOCPEeAHUKOM MexXay TPeTbUMKU NuuamMu, Npu yCcrnoBuK, YTO Takas 3anucb He UMEEeT CaMOCTOATESbLHOro
SKOHOMUYECKOrO 3HaYEHNS;
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6) pacnpocTpaHeHune 3anmcn NCcnonHeHna nytem npogaxu nnbo nHoro OTHYXXOEHUA ee opurmHana
NN 3K3eMnnAapoB, npegcraBnAlLWLnNX cobon Konun Takomn 3anucu Ha nbom mMaTtepunaribHOM HOCUTene;

7) nencreve, ocyuiectBlidsemoe B OTHOWEHUU 3annucn wucnoJiHeHnda wn npeagycMmoTpeHHoe
noanyHKTamMu 1 - 3 HacTo4Lwero NYHKTAa;

8) nybnuyHoe ncnonHeHme 3anucu UCMOMHEHUs, TO ecTb Nboe coobLleHne 3annucu ¢ NOMOLLbIO
TEXHNYECKMX CpeaCcTB B MeCTe, OTKPbITOM A4 CBOGO,EI,HOFO noceweHuda, nnm B Mecte, rae npucyTcrteyeT
3Ha4nTenbHOE 4uUCrio nuy, He npuHaanexawmx K O6bl‘-IHOMy Kpyry cembu, He3aBUCMMO OT TOrO,
BOCMPUHMMAETCH 3anncb B MECTE ee COOBLLEHUS Unn B APYroM MecTe OAHOBPEMEHHO C ee COobLLeHneM;

9) NpokaT opurMHana unu sK3emnnspoB 3anucu UCMOSTHEHNS;
(n. 2 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

KoHcynbTaHTln0C: npumeyvaHue.

[onyckaeTcsi NOBTOPHOE MCMOJIHEHME CMEKTaKMsA fMLOM, OCYLLECTBMBLUMM C COFfacus pexuccepa-
NnocTaHoBLUMKa nepBoe ucnonHeHue cnektaknsa go 01.01.2018, ecnv OroBoOpoM He NpeayCcMOTPEHbI
O[HOKPATHOCTb WCMOJSIHEHUS MOCTAHOBKM WNN OrpaHuWyeHne KonuyectBa ucnonHeHun (P3 ot
28.03.2017 N 43-93).

10) nyGnmMyHOEe UCNoNHEHNe NOCTAHOBKN CNEKTAKNs, TO €CTb NpeacTaBrieHne NoCTaHOBKU B XKMBOM
WCMOSTHEHUN UITN C NOMOLLBIO TEXHUYECKMX CPEACTB, B MECTE, OTKPLITOM 45151 CBOOOAHOr0 NOCELLEHUS, U1
B MeCTe, rge NpUCyTCTBYET 3HAYMTENbHOE YUCIO NUL, HE MpUHaanexawmx K 0Obl4HOMY Kpyry CembM,
HEe3aBMCMMO OT TOro, BOCNPUHNMAETCS UCMOMHEHME NMOCTAHOBKN CNEKTaKMNs B MeCcTe ee npeacTaBneHus
Unu B Apyrom Mecte OAHOBPEMEHHO C NPeACTaBNeHMEM MOCTAHOBKM.

(nn. 10 BBegeH PepepanbHbiM 3akoHOM OT 28.03.2017 N 43-93)

3. WcknioumtenbHoe npaBoO Ha WCMONHEHME He pacnpocTpaHseTcs Ha BocnpousseneHue,
coo6LLeHWe B achmp U no kabento 1 ny6rnnyHoe UCMNOoNHEHME 3anncuy UCMONHEHUS B CryYasix, Korga Takas
3anucb Oblna Npon3BedeHa ¢ cornacusi UCNoNHUTENS, a ee BOCNpouseeaeHne, coobLleHme B acmp nnm no
kabento NnMbo nNybnuMyHoe UCMONHEHME OCYLLECTBISIETCA B TEX XKe Lensx, Ans KoTopbiX Oblfo nony4eHo
corrnacue UCMNoNHUTENS NPuY 3anncu UCTIONTHEHUS.

4, I'IpM 3aKrnK4yeHnn c ucnomnHutenem norosopa O cCo3fgaHnnM ayanoBudyalibHOro npousseneHus
cornacue uncnonHuTend Ha uncnonb3oBaHWME UCNOJIHEHUA B COCTaBe ayanoBu3yaribHOro npounsseneHus
npegnoniaraeTcA. Cornacue wucnonHUTENs Ha OTAENbHOE WCMNOSb3oBaHWE 3BykKa wunm V|306pa>i<eva,
3a(bI/IKCVIPOBaHHbIX B ayanoBusdyasibHOM npou3sengeHunmn, JOJNKHO ObITb NnpAMO BblpaXeHo B A0oroBsope.

5. MNpwu ncnonb3oBaHNN UCNONHEHNS NULIOM, HE ABMSOWMMCH €ro UCNONHNTENeM, COOTBETCTBEHHO
npUMeHsTCA npasuna nyHkra 2 ctaten 1315 HacToswero Kopekca.

KoHcynbTaHTlmoC: npumeyaHue.

CpoK OXpaHbl UCKMOUYNTENBHOIO NpaBa Ha UCMOSTHEHUE, NPeAYCMOTPEHHbIN cT. 1318, npumeHseTca B
cnyyasx, korga 50-neTHUn CPOK OeNCTBUS aBTOPCKOro npasa Unm cMexHbix npas He nctek k 01.01.1993
(®3 o1 18.12.2006 N 231-93).

Cratbsa 1318. Cpok AencTBUMA UCKIIOYUTENbLHOro npaBa Ha UCMNOJSIHEHWe, nepexop 3Toro
npaBa No HacneacTBY M Nepexon UCMOJNTHEHUSA B OOLLeCTBEHHOE [OCTOsIHUE

1. UckntountensHoe npaBo Ha UCMOMHEHWE AENCTBYET B TEYEHUE BCEW XXMU3HW UCMIONHUTENS], HO He
MeHee NATUOECATU neT, cuutas ¢ 1 sHBaps roda, creaylollero 3a rogom, B KOTOPOM apTUCTOM-
UCMOSHUTENEM WNN  OUPWMKEPOM OCYLLLECTBIEHbl UCMOMHeHne, nnbo 3anucb WCMNOMHeHus, nmMbo
coobLeHne ncnonHeHus B adup mnm no kabento, nnbo goBegeHne NCNOoNHEHUs 40 BCeobLlero ceegeHus.

VckniounTenbHoe MpaBO pexnccepa-noCTaHOBLUMKA CreKTakns Ha MNOCTaHOBKY AEWCTBYET B
TeYeHNe BCEW XN3HU pexuccepa-nocTaHoBLIMKA, HO HE MeHee NATUAECATH NneT, cumTas ¢ 1 sHBaps roga,
crnegywowero 3a rogoM, B KOTOPOM OCYLLIECTBIIEHO NepBOe NyGrnMYHOE WCMNOMHEHNE MNOCTaHOBKM
pexuccepa-nocTaHOBLLUMKA CNEKTaKnMs.

(n. 1 B pea. ®enepancHoro 3akoHa o1 28.03.2017 N 43-93)

2. Ecnv uvcnonHutens Obin penpeccMpoBaH U MOCMEPTHO peabunutupoBaH, CPOK AerCTBUSA
UCKIMIOYNTENBHOIO NpaBa CyYUTaeTcs MPOASNEHHbIM, U NATbAECAT NeT ucuucnsaTesa ¢ 1 aHBaps roaa,
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cneaywowiero 3a roqoom peabunutauumn UCNosHUTENS.

3. Ecnu ucnonHutens pabotan Bo BpeMsi Benukoit OTeyecTBEHHOM BOWHbI MW y4acTBOBars B HEW,
CPOK OENCTBUSA UCKIIOYUTENBHOIO NpaBa, YCTaHOBIEHHBIN MYHKTOM 1 HAcTosILLEN cTaTbu, NpoasieBaeTcs
Ha yeTbIpe roga.

4. K HacnegHuKaMm MCNONHUTENS UCKIIOYMTENBHOE NPaBo Ha UCMOMHEHWe NepexoauT B npeaenax
OCTaBLUENCs YacTu CPOKOB, YKa3aHHbIX B NyHKTax 1 - 3 HacToswen cratbu.
(n. 4 B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

5. Tlocne npekpalweHns OeWCTBUS WCKOYUTENBHOMO MpaBa WUCMOMHEHUE nepexoguT B
obLwecTBeHHOe gocTosHue. K ncnonHeHmio, nepelleaiemy B o6LLeCTBEHHOE 4OCTOAHME, COOTBETCTBEHHO
NPUMEHSOTCA NpaBuna nyHkTa 2 ctatbn 1282 HacTosawero Kogekca.

(n. 5 B pea. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-93)

CraTtba 1319. 06pau.|eHMe B3bICKaHUA Ha UCKITIOYUTesNIbHOE NpaBo Ha UCMNOJIHEHUe N Ha NpaBo
ncnonb3oBaHNA UCNOJTHEHUA NO NTINLEH3NN

1. Ha npuHagnexaiiee WCMONHUTENO WCKIIOYMTENBHOE MNpPaBO Ha MCNonHeHue obpaleHve
B3bICKAHUSA He [OOMyCKaeTCd, 3a MCKIIOYEeHWeM cryydas obpalleHuss B3biCKaHMs Mo AOroBopy 3anora,
KOTOpbIA 3akfioyeH WCMoNHWTENeM W NpeaMeToM KOTOpOro SBMSETCA yKka3aHHOe B [OroBope U
npuHaanexaliee WCMONHUTENO MUCKIYMTENbHOE MpaBO Ha KOHKpeTHoe wucnofnHeHve. Ha npaBa
TpeboBaHWA NCMONHMTENA K APYrMM nuuam no AoroBopamM 06 OTYYXKOEHMWM WUCKIIOYUTENbHOro npasa Ha
WCMOMNHEHNe M NO NWLEH3VWOHHBbIM AOroBopam, a Takke Ha A0XOoAdbl, MOSfyYeHHble OT MCNOMb30BaHUA
WCMONHEHNs, MOXeT ObITb 06paLLeHO B3biCKaHue.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Ha wmckniountensHoe npaeo, NpuHagnexawee He camMmoMy MUCNOJIHUTENO, a APpyromy nuudy, U Ha
npaBoO NCNOJIb30BaHUA UCMONHEHUA, NpUHagneXxalwiee nmueH3naTty, MoxeT ObITb 06anJ,eHO B3bIiCKaHUe.

MpaBuna a63aua NepBOro HaCTOSILLEro MyHKTA PacnpOCTPaHSAOTCA Ha HAacNeAHWKOB UCMOMHUTENS,
WX HacrneOHWKOB U Tak Aanee B Npeenax cpoka AenCTBUS UCKMIYMTESIbHOro npaea.

2. B cnyydyae npogaxu npuHaanexauwero nuueH3naTty npaBa WUCnosib3oBaHUA WUCMOJIHEHUA C
HY6J'II/I‘-IHbIX TOproe B UeENAX 06paLLl,eHl/Iﬂ B3bICKAHNA Ha 3TO NpaBO WUCMNOJIHUTEN NpeanocrtaBnAeTcA
npenmMmyLiectBeHHoe npaBo ero I'Ipl/|06peTeHl/Iﬂ.

Cratbsa 1320. UcnonHeHue, co3aaHHOE B NopsiAKe BbINOMHEHUs cnyXebHoro 3agaHus

K npaBam Ha ucrnomnHeHune, co3gaHHoOe B Npedenax yCTaHOBMeHHbIX AN paboTHMKa (McnonHuTens)
TPyAoOBbIX 0Os3aHHOCTEW, B TOM 4uCrie K MpaBaM Ha CO34aHHOe B TakoM Mopsgke COBMECTHOe
UCcnonHeHne, COOTBETCTBEHHO NpUMeHATCA nNpasuna ctatbn 1295 HacToswero Kogekca.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1321. [dencTBMe WCKNIOUYUTENLHOrO MpaBa Ha WCNOMIHEHWEe Ha TeppuTopuUM
Poccuickon Pegepauum

VcknoumTensHoe NpaBo Ha MCMONHeHue AeWCTBYeT Ha TeppuTtopun Poccuiickon depepaunu B
cnyyasx, korga:

NCNONHUTENDb ABNSAETCA rpaxaaHmHoM Poccunckon degepauny;
NCnosiHEHNe BMNepBLIE MMENO MECTO Ha TeppuTopun Poccuinckon degepaumm;

ncnosniHeHne 3adhnKCpPOBaHO B POHOrpaMme, OXpPaHsiEMOW B COOTBETCTBUM C MOSIOXKEHUSAMU CTaTby
1328 HacTosiwero Kogekca;

UCMONHEHNe, He 3aduKcMpoBaHHOe B (bOHOTrpamme, BKMHOYEHO B coobLleHMe B achup WUnn no
Kabento, oxpaHseMoe B COOTBETCTBUM C NoNoXeHusmMn ctatbn 1332 HacToswero Kogekca;

B UHbIX CINy4asix, NpegycMOTPEHHbIX MexayHapoaHbiMu Jorosopamu Poccuiickon ®epepauun.

§ 3. MpaBo Ha choHOrpammy
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CraTtba 1322. U3roToBuTEenb (hoHOrpaMmbl

M3rotoButenem ooHorpamMmmbl NpU3HaeTCH nuLo, B3sBLUee Ha cebsa NHMUMaTMBY U OTBETCTBEHHOCTb
3a NepByl0 3anuCb 3BYKOB WCMOMHEHWS WM Opyrvx 3BYKOB Nnbo oTobpaxeHuin atux 3ByKoB. [pu
OTCYTCTBMM [OKa3aTenbCTB WMHOMO W3rotoBUTENEM (poHOrpamMmbl MNPU3HAETCA NUUO, WUMA UMK
HaVMeHOBaHMe KOTOPOro yka3aHo OObl4HbIM 0Opa3oM Ha 3k3eMnnspe oHorpaMmel 1 (MNN) ero ynakoBke
nnbo nHbLIM 06pa3oM B cooTBETCTBUM co cTaTben 1310 HacTosiwero Koaekca.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1323. lNpaBa usrotoButensi ¢poHorpaMmmsbli

1. NsrotoButento poHorpaMmmel npuHaanexar:
1) ncknoYMTENBHOE NPaBo Ha POHOrpammy;

2) NpaBo Ha yKkasaHuWe Ha 3k3eMmnisipax oHorpamMmbl U (MnM) UX YNakoBKE CBOEr0 MMEHMW WK
HauMeHOBaHWs;

3) npaBo Ha 3almnTy POHOrPaMMbl OT UCKaXKEHUSI MPU €€ UCTOSb30BaHNN;

4) npaBo Ha obHapogoBaHWe poOHOrpamMMbl, TO €CTb Ha OCYLLEeCTBIeHMe LEeNCTBUS, KOTOpoe
BNepBble AenaeT (oHOorpaMMy [OOCTYMHOW Anst BceoOwero cBedeHust nyTem ee OonyornmnkoBaHus,
nyGrMYHOro nokasa, NnyorIM4YHOro UCNONHEHNs], COOBLLEHNS B 3¢pMp MK No kabento NMbo MHLIM CNOCOOOM.
lMpn atom onybnukoBaHMeM (BbIMyCKOM B CBET) SBMSETCS BbIMyCK B OOpalleHWe 3K3emMnnspoB
(hoHOrpaMmbl C COrflacusi U3roTOBUTENS B KONMYECTBE, JOCTAaTOMHOM ANS YOOBINETBOPEHUS pa3yMHbIX
notpebHocTen nyénuku.

2. WarotoButenb (bOHOI'paMMbI ocyulecTBlideT CBOW npaBa C cobntogeHnem npae aBTOpPOB
ﬂpOVI3Beﬂ,eHVIl7I nnpas MCMNONHUTENEN.

3. MNpaBa u3roToBuTENS (POHOrPaMMbl MPU3HAKTCA UM OENCTBYIOT HE3aBUCUMMO OT Hanuunsa u
AEeNCTBNSA aBTOPCKMX NPaB U NpaB UCMONHUTENEN.

4. MNMpaBo Ha yka3aHvWe Ha 3k3emnnapax POHOrpamMmbl M (MfM) MX YMAKOBKE CBOEr0 UMEHU WIU
HaVMEHOBaHUs 1 NPaBO Ha 3aLWNTy (POHOrpaMMbl OT UCKaXKEHWST AENCTBYIOT M OXPaHSAIOTCHA B TEYEHUe BCeW
XWU3HW rpagaHuHa §nuMbo [0 npeKpalleHus puaNYeckoro nvua, SBSALWErocss W3roToBUTENEM
doHorpammbl.

Cratba 1324. UcknrountenbHoe npaBo Ha poHorpaMmmy

1. N3roTtoButento poHorpaMMbl MPUHAANEXMNT UCKITIOYUTENBHOE NPAaBo NCMONb30BaTh YOHOrpamMmmy
B COOTBETCTBUM CO cTaTtben 1229 HacTtoswero Kogekca nobbiM HE MPOTUBOPEYALLMM 3aKOHY CNOCOBoM
(nckntoumTensHoOe NpaBo Ha POHOrpamMmy), B TOM Yucrie crnocobamu, ykasaHHbIMU B MyHKTE 2 HACTOsLLEn
crtatbn. N3roToBuTENbL (POHOrPaMMbl MOXET pacnopsXaTbCs UCKITOUYUTENBHBLIM NPaBOM Ha (OOHOrpaMmy.

2. Ucnonb3oBaHmem pOHOrpaMMbl CHATAETCS:

1) nybnuyHoe mcnonHeHue, To ecTb nMboe cooblieHne OHOrpammbl C MOMOLLBIO TEXHUYECKNX
CpencTB B MecTe, OTKPbLITOM Ansi CBOBOAHOrO NoceLeHns, Unn B MecTe, rae NpucyTCTByeT 3HauyMTensHoe
4YUCMO NWL, He NpuHagnexawmux K 0oOblMHOMY Kpyry CembW, He3aBWCMMO OT TOro, BOCMpPUHMMAaeTCs
cdoHorpamMmma B MecTe ee coobLLEeHMS UK B JpyroM MecTe OAHOBPEMEHHO C ee coobLleHneM;

2) coobLeHne B achmp, TO eCTb CO00LEeHNEe poHOrpaMmbl AN BCeoOLLEero ceegeHns nocpeacTBoM
ee nepefayv no pagvo WM TeneBUOEHU0 (B TOM YUCEe MyTEM peTpaHcnsiumMu), 3a MCKIYEHUEM
coobuweHusas no kabent. Mpn 3TOM nNog coobuleHnem noHumaeTca nboe AencTBMe, NOCpPenCTBOM
KOTOpPOro cpoHOrpaMma CTaHOBUTCHA [OOCTYMHOW AN CIYXOBOrO BOCMPUATUS HE3aBUCMMO OT ee
dakTuyeckoro BocnpusaTua nyonukon. lNpu coobweHnn doHorpammbl B 3up Yepes CHYTHUK nofa
coobuieHnem B 3aup MOHUMAETCS MPUEM CUTHANOB C HA3EMHOW CTaHUMU Ha CMNYTHUK M nepepada
CUTHanoB CO CMyTHMKA, MOCPELACTBOM KOTOpbIX (boHOrpaMma MoxeT ObiTb [oBefeHa OO BceobLulero
CBeeHMs1 HE3aBUCMMO OT ee hakTudeckoro npuema nyonvkon. CoobLlieHne KoOUPOBaHHLIX CUIHarnoB
npuaHaeTcsa coobLieHnem B acup, ecnm CpeacTBa AEKOAMPOBAHNSA NPEAOCTABNSATCA HEOrPaHUYEHHOMY
Kpyry nuv, opraHusaumen aMpHOro BELLAHNsi UK C ee Cornacus;

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-03)
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3) coobuweHne no kabeno, To ecTb coobuieHne oHorpaMmmbl Ang Bceobllero cBeaeHus
nocpeacTBOM ee nepefayu no pagvo Mnu TeneBUAEHWIO C MoMOoLblo kabens, npoBoga, ONTMYECKOro
BOJ1IOKHa U aHanNorn4yHbIX cpeacTsB (B TOM 4Yucne nytem peTpchnﬂu,Mm);

4) poBeAeHue oHorpamMmmbl OO BceobLero ceeaeHust Takum obpasoM, Yto noboe nuuo MoxeT
nony4nTb AOCTYn K dhoHorpamme u3 noboro mMecta M B ntobGoe BpemMsi Mo coOGCTBEHHOMY BbIGOPY
(ooBeaeHune 0o BceobLLEro cBeaeHs);

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5) BocnpousBeneHne, To eCTb M3roTOBMNEHME OAHOro 1 6onee aksemnnsipa (oOHOrpamMmbl UK ee
yactn B nobon maTtepuansHon dopme. Npyn 3TOM 3anucb PoHOrpamMmMbl MM YacTM POHOrpaMmbl Ha
3MNEeKTPOHHOM HOcuTene, B TOM YMcne 3anuck B namaTe OBM, Takke cumTaeTca BocnpoussegeHnemMm. He
cunTaeTcs BOCMPOM3BEAEHNEM KPATKOCPOYHAs 3anucb (POHOrpammbl, KOTOpasi HOCUT BPEMEHHbIA WK
CrnyyYanHbIN XapakTep 1 COCTaBMseT HEOTbEMIIEMYIO U CYLLECTBEHHYIO YaCcTb TEXHOJOMMYECKOro npoLecca,
MUMEILLEro eOUHCTBEHHOW LIeNbio NpaBOMEpPHOE MCMoNnb3oBaHue doHorpammbl NMnbo ee nepepadvy B
MHOPMALMOHHO-TENEKOMMYHUKALMOHHON CETWU, OCYLLECTBSAEMYIO WH(OPMALMOHHBIM MOCPEOHNKOM
Mexgy TPETbMMU Nuuamu, Npy yCroBuK, YTO Takas 3anncb HE UMEET CaMOCTOATENTbHOMO 3KOHOMUYECKOrO
3Ha4eHus;

(nn. 5 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-$3)

6) pacnpocTpaHeHVe (pOHOTrpamMMbl NyTEM MPOOAKU WM MHOTO OTYYKOEHUS OpuUrvHana unu
3K3eMMISAPOB, NPeACTaBnsAoLWMX co6oi konuio oHorpaMMbl Ha NoGOM MaTepuaribHOM HOCUTENE;

7) MMNOPT opurMHana Wnu 9K3eMnnspoB (OHOrpaMMbl B LEMsX PacrnpoCTpaHeHusi, BKMo4as
9K3eMNNsipbl, U3rOTOBMEHHbIE C pa3peLleHns npaBoobnagatens;

8) NpokaT opurMHana v ak3eMnnsipoB POHOrpaMmbl;
9) nepepaboTka hoHOrpaMmmeil.

3. Jluuo, npaBoMepHO ocyLlecTBuBLLEE NepepaboTky oHorpaMMbl, NpUoOBpeTaeT CMEXHoe NpaBo
Ha nepepaboTaHHyo hoHOrpaMmMmy.

4. Mpu ncnonb3oBaHUM POHOrPamMmmbl FIMLOM, HE SBASIOWMMCS €e 3roTOBUTENEM, COOTBETCTBEHHO
NPUMeEHSIOTCA Npasuna nyHkra 2 ctaten 1323 HacToswero Koaekca.

Cratba 1325. PacnpocTpaHeHuMe oOpurMHana WM 23K3eMnnsApoB onyb6nukoBaHHOWM
¢oHOrpammbl

Ecnu opuruHan nnun ak3emnnapbl hOHOrpaMmbl MPaBOMEPHO BBEAEHbI B rpaXgaHCKUn 0B0OpOoT Ha
Tepputopun Poccuiickon ®degepauum nyteM MX MpodaxyM WAM MHOTO OTYYXAOEHMS, AarnbHelee
pacnpocTpaHeHMe opwurMHana Wnu 3K3eMmnnisipoB  JonyckaeTca 6e3 cormacusa  obrnagartens
UCKIMIOYUTENBHOIO Npaea Ha hoHorpammy 1 6e3 BbinnaTel EMY BO3HArpPaXxaeHus.

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

Cratbs 1326. Ucnonb3oBaHue (poHOrpaMmMbl, ONyGNIMKOBAaHHON B KOMMEPYECKUX Liensax

1. MNy6nuyHoe ucnonHeHne oHorpamMmbl, oNy6NMKOBaHHOW B KOMMEPYECKUX Lensx, a Takke ee
coobLeHune B acdhmp unm no kabento gonyckaetcs 6e3 paspelleHns obnagatens UCKMIOYNTENbHOIO Npasa
Ha boHorpammy n obnagaTtens WCKMYUTENBHOIO MpaBa Ha 3adukcnpoBaHHOe B 3TOW POHOrpamme
WCMOSHEHNE, HO C BbIMMaToON UM BO3HArPaXKAEHMS.

2. Cbop ¢ nonb3oBaTenen Bo3HarpaxaeHus, NpeaycMOTPEHHOro NMyHKTOM 1 HacTosLen cTaTbu, U
pacnpefeneHne 3TOro BO3HarpaxaeHust OCyLLEeCTBASIOTCA OpraHn3aunsamMu no yrnpasneHuio npaBaMm Ha
KONMEKTMBHON  OCHOBE, WMEWUMW  FOCYQAPCTBEHHYID  akKpeauTaumilo  Ha  OCyLlecTBreHue
COOTBETCTBYIOLUX BUAOOB AesaTenbHOCTH (cTaTths 1244).

3. BosHarpaxgeHue, npegycMoTpeHHoe MyHKTOM 1 HacTosILeln cTaTbW, pacrnpepensieTcss mexay
npasoobnagatensiMm B Nponopuumn, COCTaBnNsAOLWEN NATbAECAT NPOLEHTOB - UCMONMHUTENSAM, NATbOAECAT
NPOLEHTOB - M3roToBuTensam doHorpamm. PacnpefeneHve BO3HarpaxaeHus Mexay KOHKPETHbIMM
UCMNONHUTENSIMUA, WU3TOTOBUTENAMU (POHOTPAMM  OCYLLECTBIISIETCS MPOMOPLMUOHANBHO  (PAKTUHECKOMY
NCNONb30BaHUIO COOTBETCTBYIOLLMX oHorpamm. [MpaButensctBo Poccunckon ®epepauumn Brnpase
yCTaHaBnvMBaTb CTaBKM BO3HarpaxaeHus, a Takke nopsgok cbopa, pacnpegeneHvss u  Bbinnathbl
BO3HarpaxaeHus.
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(n. 3 B pen. ®enepancHoro 3akoHa ot 12.03.2014 N 35-93)

4. MNMonb3oBaTtenu CpOHOFpaMM OOJDKHbI NpeacTaBnATb B opraHn3adnio no ynpasiieHnto npaBamMmn Ha
KONNEKTMBHOW OCHOBE OTYeTbl 06 MCMONb30BaHUM (bOHOFpaMM, a TakKXe MHble cBedeHNA N OOKYMEHThI,
HeobxoguMmble onsi c6opa N pacnpeaeneHna Bo3HarpaxgeHua.

KoHcynbTaHTln0C: npumeyaHue.

CpOoK OXpaHbl UCKNIOYMTENBHOrO NpaBa Ha oHorpaMmmy, NpegyCMOTPEHHbIN CT. 1327, NpyMeHsieTcs B
cnyJasix, koraa 50-neTHUN CPoK AENCTBMS aBTOPCKOro npasa MUy CMexHbIX npae He nctek k 01.01.1993
(3 ot 18.12.2006 N 231-d3).

CraTtba 1327. CpoKk JelCTBUS UCKIHOYUTENbHOro npaBa Ha ¢hoHorpammy, nepexog 3TOro
npaBa K npaBonpeemMHMKam 1 nepexop poHorpaMmbl B 06LEeCcTBEHHOe JOCTOSAHNE

1. UckniounTensHoe npaBo Ha (boHorpammy AEVCTBYET B TeYeHWe NATuaecATu net, cumtas ¢ 1
AHBaps roga, cneayoLlero 3a roqoM, B KOTOpoM Obina ocylecTsneHa 3anuce. B cnydae obHapogoBaHus
PoHOrpaMmbl UCKMOYMTENBHOE NPaBO AENCTBYET B TedeHue naATuaecatu net, cuutada ¢ 1 aHBapsa roaa,
cnefywoulero 3a rogom, B KOTOpOM OHa Obina obHapogoBaHa Mpu ycrnoBuu, 4To poHorpamma Obina
obHapogoBaHa B TeYeHUe NATUAECATM NIET NOCHEe OCYLLECTBMEHMS 3aMUCH.

2. K HacnegHukam n Apyrum npaBonpeeMHMKaMm M3roToBuTens (OOHOrpamMmmbl UCKMOYUTENBHOE
npaBo Ha (poHorpammy nepexoauT B npegenax OCTaBLUEWCS 4acTU CPOKOB, YKasaHHbIX B MyHKTe 1
HacTosILEen cTaTbu.

3. lMocne npekpalweHns [OencTBMA WCKMIYUTENBHOrO MpaBa (oHorpaMma nepexoauTt B
oblecTBeHHOE [J0CTOsHME, TO eCTb MOXET CBODOJHO MCMonb3oBaThes MNMOObIM NULOM 6e3 Ybero-nméo
cornacusi Unu paspelleHus 1 6e3 BbinnaTbl BO3HArpaXKaeHus.

(n. 3 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1328. [dencTBuMe MCKIIOYUTESIbHONO npaBa Ha ¢oOHOrpamMmMy Ha TeppuTOopuUMn
Poccuimckon Pegepauum

VckntountensHoe npaBo Ha hoHOrpammy OewncTByeT Ha Tepputopum Poccuiickon ®epepaunm B
cnydvasix, korga:

narotoButenb ¢oHOrpammbl sBNAeTcs rpaxaaHuHom Poccuickon depepauumn mnum pocCUNCKUM
HOPUANYECKMM FTMLIOM;

oHorpamma oOHapofoBaHa MMM ee 3K3eMMMsipbl Bnepsble MNyO6nMYHO pacnpoCTpaHsnnCb Ha
TeppuTtopun Poccunckon ®epepauuu;

B MHbIX Cny4yasx, MpegycMOTPEHHbIX MeXayHapo4HbIMK goroBopamu Poccuiickon depepaumm.
§ 4. NMpaBo opraHusaunm 3¢pupHOro N KabenbHOro BelaHus

CraTtba 1329. OpraHusaumsa 3aMpHOro unu KabenbHOro BelwaHusA
(8 pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

OpraHusauneit 3UpHOrO WM kaGenbHOro BellaHus npu3HaeTcs  lopuanyeckoe  nuuo,
CcamMOCTOATENbHO onpedensiollee coaepXaHue paguo- U Tenenepenad (COBOKYMHOCTU 3BYKOB U (MNn)
N300paxxeHUn UNn UX 0TOBPaXKEHNI) 1 OCYLLLECTBIAOLLEE UX COOBLLEHNE B 3dMp UMK No Kabeno CBoMMU
CUINaMK UN C NMOMOLLIbIO TPETLUX NKL,.

CraTtba 1330. UcknrounTtenbHOe NpaBo Ha COOOLIEeHne paguo- Unu Tenenepepay

1. Opranmsauun 3UPHOro MM kabenbHOro BeLlaHus MNPUHAOMNEXUT WUCKIOYUTENbHOE MpaBo
ncnonb3oBaTb NPaBOMEPHO OCYLLECTBMSEMOE UMM OCYLLECTBIIEHHOE €l coolLieHne B achmp unu no
kabento nepegay B COOTBETCTBUM CO cTaTben 1229 HacTosiwero Kogekca nobbiM HE NpoTMBOpEYaLLm
3aKOHY CrnocoboM (MCKNIYMUTENbHOE MpaBo Ha coobLueHMe paguo- unu Tenenepedayun), B TOM 4vucne
cnocobamu, ykasaHHbIMM B MyHKTe 2 HacTosiwen crtatbu. OpraHusauus 3UpHOro mnu kabenbHoro
BELLaHMs MOXKET pacropsiKaTbCs UCKITYUTENBHBIM NPaBOM Ha COOOLLEHMe paano- Unu Tenenepegayn.

2. Vicnonb3oBaHnem coobLleHns pagno- nnun tenenepenadn (BeUJ,aHMﬂ) cynTaeTcA:
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1) 3anuck coobLueHusa pagno- unu Tenenepenaydun, To ectb PUKCaLns 3BYKOB U (Unn) n3obpaxeHnst
UM ux OoToBpaKeHM C MOMOLLbI0 TEXHUYECKUX CPencTB B KaKoW-NMbo maTepuanbHou dopme,
NO3BOMSAIOLLEN OCYLLECTBNATL €€ HEOAHOKPaTHOEe BOCNPUATNE, BOCNPOU3BEAEHME UK COOBLLEHNE;

2) BocnpoussegeHne 3anncu coobLLeHns pagno- unv Tenenepegaydu, To eCTb U3roTOBIEHWNE OOHOMO
n Oonee ak3emnnspa 3anucu cooblleHus paguo- wnu Tenenepegdadn nubo ee 4vactu B nobon
mMaTepuansHon copme. Npn 3TOM 3anucbk coobLLEHUss pagmo- UNu Tenenepefady Ha 3NEeKTPOHHOM
HocuTene, B TOM 4uche 3anucb B namate OBM, Takke cuuMTaeTcs BocnpousBegeHmem. He cuutaetcs
BOCMNpOM3BEEHNEM KPATKOCPOYHAs 3anmncb, KOTOpasi HOCUT BPEMEHHBbIN UMW CnyYariHbI Xapaktep U
COCTaBnseT HEOTbEMMEMYID W CYLECTBEHHYH YacTb TEXHONOIMMYecKoro npouecca, WMELero
€[IMHCTBEHHOW Lenblo NpaBOMEpPHOE WCMNOoNb3oBaHWe COooOLLleHUs paamo- unu Tenenepegaydn nubo
nepegavy coobuieHus paguvo- unu Tenenepegaynm B MHPOPMALMOHHO-TENEKOMMYHUKALMOHHON ceTw,
OCYLLECTBMAEMYH MHOPMALMOHHLIM MOCPEOHNKOM MeXOy TPeTbUMU NnLamMu, Npu YyCroBuM, YTO Takas
3anncb He UMEeET CaMOCTOATENbHOIO 3KOHOMUYECKOTO 3HaYEHNS;
(nn. 2 B pea. PeaepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) pacnpocTpaHeHue cooOLeHns paguo- unu Tenenepegadvd nytem npogaxu nmbo KHOro
OTHYXXOEHUA OpUrnHana urn 3Kk3emMmnrapoB 3arnmcu COO6LIJ,eHI/IF| pagno- unu tTenenepenadun,

4) peTpaHcnauus, TO ecTb NpUeM M OOHOBPEMEHHOE cooblleHne B acmp (B TOM uucre 4epes
CNYTHUK) UK No Kaberto NOSIHOWM U HEM3MEHHOW paauno- UNu Tenenepegaymn nmbo ee cyLLeCTBEHHON YacTw,
coobGLiaemMoit B 3dup 1nuv no kabeno opraHmsaumen 3UpHOro nnu kabenbHOro BellaHus;

(nn. 4 B pen. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)

5) noBeneHve coobLleHus paguo- unu Tenenepeaaydm Ao BceobLUero cBeaeHusl Takum obpasom, 4To
noboe nuuo MOoXeT NoMy4nuTb OOCTYN K COObLeHMO paano- unu Tenenepegaym m3 noboro mecra u B
ntoboe BpeMs no cobcTBeHHOMY BbIOOpPY (A0BeAeHMe 0 BceoOLero ceseaeHuns);

6) ny6anHoe MCMOoJSTHEHNe, TO ecTb Ntoboe cooblleHne pagno- unn Tenenepegayvyn ¢ NOMOLLbHO
TEXHUYECKUX CcpeacTB B MeCTax C niiatHbiIM BXOOAOM HE3aBUCMMO OT TOro, BOCnpnHMmMmaeTcsa OHO B MecCTe
coobueHus nnu B Apyrom mecte ogHoBpeMEHHO C coobLeHnewm;

7) NpokaT opurMHana v ak3eMnnspoB 3anuncu coobLLEeHUst paamo- UnNu Tenenepeaadu.
(nn. 7 BBegeH dPepepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

3. YTpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. K npaBy ncnonb3oBaHns coobLleHns paguo- unu Tenenepenayn cooTBETCTBEHHO NPUMEHSIIOTCS
npasuna nyHkTta 3 ctatbn 1317 Hactoswero Kogekca.

5. OpraHusauum agUpHOro 1 KabenbHOro BelaHus OCyLEeCTBSAT CBOM NpaBa ¢ cobnoaeHnem
npae aBTOPOB NpPou3BeAeHNI, NPaB UCMONHUTENEN, a B COOTBETCTBYIOLLMX Cnyyasx - obnagarenei npae
Ha cboHOrpaMMy 1 NpaB APYrMx opraHu3auuii 9MpHOro 1 KabenbHOro BellaHus Ha coobLLeHNs paamo- 1
Tenenepenau.

6. I'IpaBa opraHunsauunmun Sd)VIpHOFO UIn KabenbHOro BellaHus NPpU3HaKTCA N ﬂeﬂCTBy}OT HEe3aBMUCUMO
OT Hanu4yns n OencTeuns ABTOPCKUX Mpas, npas UCMOMHNTENEN, a TaKkKe npae Ha d)OHorpammy.

KoHcynbTaHTlmoC: npumeyaHue.

Cpok 0XpaHbl UCKMIOYNTENBHOIO NpaBa Ha coobLLeHne paguo- nnu Tenenepenayu, NnpeaycMoTPEHHbIN
ct. 1331, npumeHseTcsa B cny4vasix, koraa 50-neTHuin Cpok eNCTBUSE aBTOPCKOro npasa UM CMeXHbIX
npas He uctek k 01.01.1993 (®3 o1 18.12.2006 N 231-$3).

Cratba 1331. CpoKk AeNCTBUA WCKIIOYMTENBLHOro MnpaBa Ha CcoobOWeHue paguo- Um
Tenenepegauyu, nepexon 3TOro npaBa K NpaBonpeeMHUMKaM M nepexon COOOLEeHUs paauo- Unm
Tenenepega4u B obuecTBeHHOe 4OCTOsIHUE

1. WckniounTenbHoe npaBo Ha cooblleHWe paavo- UM Tenenepedadn OeicTByeT B TedeHue
NATMOECATM NeT, cunTan ¢ 1 AHBaps roaa, CreayloLLero 3a roqoM, B KOTOPOM MMENO MECTO CoobLLeHne
paguo- unu Tenenepeaayvn B acoup unum no kabenio.

2.K npasonpeemMHunKam opraHnsauumm Sd)MpHOFO unun kabenbHoro BelaHns UCKMYnTENbHoe npaso
Ha coobLleHne pagno- nnun tTenenepenadun nepexoanT B npeaenax OCTaBLLENCH YacTu CpoOKa, yKa3aHHOro
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B MyHKTe 1 HacTosLEen cTaTbm.

3. Mocne npekpalleHust [EACTBUS UCKIMOYUTENBHOMO NpaBa coobLUEeHe paauo- Unv Tenenepegayn
nepexoguT B 0bLLECTBEHHOE AOCTOSIHUE, TO ECTb MOXET CBOOOAHO MCNOSb30BaTLCS Mo6bIM NnLom 6e3
Ybero-nmbo cornacus Unu paspeLueHus 1 6e3 BoinnaTbl BO3HArpaXaeHus.

(n. 3 B pea. ®egepanbHoro 3akoHa o1 12.03.2014 N 35-93)

Cratba 1332. [lencTBUE UCKNIOUYUTESILHOIO NpaBa Ha coobLleHne paguo- UNu Tenenepegaym
Ha TeppuTopumn Poccurckon ®egepauum

VcknioumTtensHoe npaBo Ha cooblieHne paavo- unu Tenenepedayn OEWCTBYEeT Ha TeppuTopum
Poccuiickon ®epepauun, ecnu opraHusaums 3UPHOro unuM kabenbHOro BellaHuMs UMeeT MecTo
HaxoxaeHus Ha TeppuTtopun Poccunckon ®epepauumn u ocywectsnsetr cooblieHne C MNOMOLLbHO
nepeaaTynkoB, pacronoXeHHbIX Ha Tepputopum Poccuiickon degepauny, a Takke B MHbIX Criyyasx,
NpegycCMOTPEHHbIX MeXayHapoAHbIMK goroBopamu Poccuinckon ®eaepaumn.

§ 5. MpaBo nsrotoButens 6a3bl gaHHbIX
Crtatbs 1333. U3rotoButenb 6a3bl AaHHbIX

1. N3rotoBnTenem 6asbl AaHHbIX MPU3HAETCs NMUO, opraHM3oBaBllee co3gaHue 6asbl AaHHbBIX U
paboty no cbopy, obpaboTke M pacnofiokeHU COCTaBnswWMX ee maTepuanos. [Mpu oTcyTCcTBMM
AoKa3aTenbCTB MHOro n3rotoButenem 6asbl AaHHbIX NPU3HAETCS rpaXxaaHnH Unu lpuandeckoe nuuo, MMs
NN HaMMEHOBAaHWE KOTOPbLIX yKasaHO Obbl4HbIM obpa3om Ha ak3emnnsape 6a3bl AaHHbIX U (Mnu) ero
yraKkoBKe.

2. NarotoButento 6a3sbl AaHHbIX npuHaanexar:
MCKINK4YnTENbHOE NPpaBo U3roToBnUTenA 06a3bl AaHHbIX;

npaBo Ha YyKa3aHuWe Ha 3K3emMnidapax 0asbl AaHHbIX K (VIJ'IVI) MX ynakoBkKkax CBOE€ro MMeHu wuun
HanmMeHOoBaHUA;

npaBo Ha obHapoaoBaHue H6a3sbl JaHHbIX, TO €CTb Ha OCYLLEeCTBNEHEe AENCTBMSA, KOTOPOE BMepBble
AenaeT 6a3y AaHHbIX JOCTYMHOW Ans Bceobuiero cBedeHus nytem ee onybnukoBaHus, JoBedeHus J0
BceobLlero ceefeHus, coobuieHnss B acump unm no kabento nubo uHbIM cnocobom. [Npu 3TOM
onybnukoBaHuem (BbIMYCKOM B CBET) ABMSETCH BbiNyCK B obpalleHue ak3emnnsapoB 6asbl AaHHbIX C
cornacusi u3roToBuTensi B KONMYECTBE, AOCTAaTOMHOM AN YAOBMETBOPEHUSI pa3yMHbIX NoTpebHocTen
nyonukm.
(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

lMpaBo Ha ykasaHve Ha ak3emnnspax 6asbl AaHHbIX U (MAM) UX yNaKkoBKE CBOEr0 UMEHW WIn
HaVMEHOBaHUs OENCTBYeT U OXpaHSeTCsd B TeYeHWe Ccpoka [OeWCTBUS WCKMIYUTENbHOro npasa
nsrotosmTens 6a3bl JAHHbIX.
(ab3au BBegeH PenepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

Cratbs 1334. UcknrountenbHoe NpaBo U3rotoBuTens 6a3sbl AaHHbIX

1. WsrotoBuTento 6a3bl AaHHbIX, CO34aHWe KOTOPOW (Bkntoyas ob6paboTky wunm npeacrasneHue
COOTBETCTBYIOLWIMX  MaTepuanoB)  TpebyeT  CyLLeCTBEHHbIX  (DMHAHCOBbLIX,  MaTepuarbHbIX,
OpraHM3auUMOHHbIX UMK MHbIX 3aTpaT, NPUHAANEXUT UCKIIoYNTENbHOE NPaBo U3BnekaTb M3 6asbl AaHHbIX
maTepuansl 1 OCyLEeCTBNATbL UX Nocrneaylollee ncnons3osaHve B nobon dopme n nobbim cnocobom
(nckntoumTenbHoe npaBo wu3rotoButena 6asbl  AaHHbIX). M3rotoButene ©0asbl  OAHHBIX  MOXET
pacnopaxaTtbCA YKas3aHHbIM UCKIKOYUTENTbHBbIM MpaBOM. I'Ile OTCYTCTBUU OOKazaTeslbCTB MHOIo 6ason
AaHHbIX, Co3faHne KoTopon TpebyeT CyLleCTBEHHbIX 3aTparT, Npu3HaeTcs 6asa AaHHbIX, coaepXaluasn He
MeHee OeCATU TbiCAY CaMOCTOATEINbHbIX I/IHC*)OpMaLI,I/IOHHbIX AnemMeHToB (MaTepmanos), COoCTaBndarLWKnNX
cogepxaHue b6asbl gaHHbIX (ab3au BTopon nyHkTa 2 ctateun 1260).

HukTto He BnpaBe u3Bnekatb M3 6asbl AaHHbIX MaTepuarnbl U OCYLLEeCTBNATb UX nocreayollee
ucnonb3oBaHve 6e3 paspelleHns npaBoobnagartens, KpoMe criydaeB, NpesyCMOTPEHHbIX HaCTOALLMM
Kogekcom. lNMpu aTomM nof vm3BnevyeHMeM martepuanoB MOHUMAETCs NMEpPEHOC BCEro copepXaHus 6asbl
OaHHbIX WNW CYLWECTBEHHOW 4aCTW COCTaBMnAWLWMX ee MaTepuarnoB Ha Apyro WH(OPMaLMOHHbLIN
HOCUTErMb C NCMONb30BaHMeM NBbIX TEXHNYECKNX CPeACTB v B nobon chopme.
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2. VckniounTensHoe NpaBo M3roToBuTens 6asbl AaHHbIX NPU3HAETCA U OeCTBYET He3aBUCUMO OT
Hanuunsa 1 0eNCTBUS aBTOPCKMX U MHbIX UCKMIOUYUTENbHBIX NMPaB U3roToBUTeNs 6asbl AaHHbIX U APYrvX NnL
Ha cocTaBnsiiolme 6a3y OaHHbIX MaTepuanbl, a Takke Ha 6asy AaHHbIX B LIENIOM Kak COCTaBHOE
npovsseaeHue.

3. B TeueHune cpoka OENCTBMS WUCKMOYUTENBHOMO npaBa Ha 6a3y AaHHbIX MpaBoobnagartenb no
CBOEMY >XENaHM0 MOXET 3apermctpmpoBatb 6a3y OaHHbIX B dedepanbHOM OpraHe WCMOSNTHUTENbHON
BNACTU MO MHTENNEKTyanbHon cobcTBeHHOCTU. K Takon pernctpaumm NpuMeHsItoTCst npaBuna ctatbn 1262
HacToswero Kogekca.

(n. 3 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1335. Cpok Ae/CTBUSA UCKNIOYMTENLHOrO NpaBa U3rotoBuTens 6a3bl AaHHbIX

1. UckniounTenbHoe npaBo M3rotoBuTenst 6asbl OaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHusl ee
co3gaHnsa 1 OelcTBYeT B TeYeHMe NATHaguaTh neT, cuntas ¢ 1 sHBaps roga, CrieayoLwero 3a rogom ee
cospgaHus. VckntountenbHoe npaBo U3rotoBuTens 6asbl 4aHHbIX, 0GHAapOOOBaHHOM B yKasaHHbIN Nepuoga,
AEeACTBYeT B TeuyeHue nsATHaguatTM neT, cuyutas ¢ 1 sHBapsa roga, crneaylollero 3a rogom ee
obHapogoBaHus.

2. Cpokn, npegycMOTpeHHble MyHKTOM 1 HacTodwen cTaTtby, BO3OOHOBMASITCA MPU KaxaoM
06HOBEeHNN 6a3bl AaHHbIX.

Cratba 1335.1. [dencTtBuMA, He SHABNAKOLWMECA HapPyLEeHUeM UCKIIYUTENIbHOro npaBa
n3rotoBuTensa 6asbl AaHHbIX
(sBegeHa dPepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. Nnuo, NnpaBoMepHO Nonb3ytolleecss o6HapogoBaHHON Ga3oit AaHHbIX, BrpaBe 6e3 paspelleHus
obrnagaTtens MUCKMIYUTENBHOMO NpaBa - U3roToBUTENs Gasbl AaHHbIX U B TOW Mepe, B KOTOPOW Takue
[EeCTBMS He HapyLIalT aBTopCKMe npasa U3rotosutens 6asbl AaHHbIX U APYrMX Nuu, n3snekaTb 13 6asbl
[AaHHbIX MaTepuanb! 1 OCYLLECTBNATL UX NOCMeaytoLLee NCMoNb30BaHMe:

B Uensx, Ans KoTopbix 6a3a daHHbIX eMy npefocTaBrieHa, B NoGoM obbeme, ecrnu MHoe He
NpeaycMOTPEHO AOrOBOPOM;

B NTMYHbIX, HAaY4HbIX, 06pa3oBaTenbHbIX Liensx B o6beme, onpaBgaHHOM yKa3aHHbIMU Lensmu;
B UHbIX LIeNsix B 06beMe, COCTaBNAIOLWEM HECYLLECTBEHHYIO YacTb 6a3bl AaHHbIX.

Mcnonb3oBaHue mMmaTtepuanoB, WU3BJIEYEHHbLIX W3 6asbl AaHHbIX, crnocobom, npeagnonararowmm
nony4yeHume K HUMM OO0CTyna HeorpaHM4eHHOro Kpyra nuy, OOJDKHO COMpOBOXAATbCA yKa3aHueM Ha 6a3y
OaHHbIX, N3 KOTOp0I7I 3TN MaTepuarnbl N3BJeYeHbl.

2. COBepLIJeHVIe OEencTB1I, OXBaTbIBAEMbIX UCKIIOYUTENBHbLIM npaBoOM MU3rotToBuTenA 6asbl AaHHbIX,
apyrum nmuomM He CHUTaeTCA HapylweHuem TaKkoro npasa, ecrqim 3TO MU0 OOKaXeT, YTO OHO He MOro
YCTaHOBUTb JIMYHOCTb WU3roTOoBUTENA 0asbl OaHHbIX WM 4YTO OHO, UCXOAs U3 ODCTOATENLCTB Aena,
00OCHOBaHHO cYMTarno, 4To CpOK OENCTBUSA UCKIMIOYNTESNBHOMO npasa Ha 6a3y AaHHbIX NCTEK.

3. He nonyckaeTca HeOAHOKpaTHOE U3BlievyeHmne unn ncnornib3oBsaHmne matepumanonB, COCTaBAOLWNX
HeCylWeCTBEHHYIO 4acCTb 0as3bl [OaHHbIX, €ecnu Takue [OencTBus npormeope4vyaTt HopMaribHOMY
MCNonb3oBaHMO 6asbl  OaHHbIX U ywemnawT HeO0OOCHOBaHHbLIM o6paso|v| 3aKOHHbIe WUHTepecChl
n3rotoButens 6asbl AaHHbIX.

4. NarotoBuUTEmNb Gasbl AaHHbIX HE MOXET 3anpeLlaTb UCMONb30BaHUe OTAENbHbLIX MaTepuarnoB, XoTs
1 codepxalimnxcs B 6ase faHHbIX, HO NPaBOMEPHO MOMYYEHHbIX UCNOMb3YIOLMM UX TMLOM U3 UHBIX, YEM
aTa 6a3a AaHHbIX, UICTOYHUKOB.

Cratba 1336. [ecTBUe MCKMIOUYUTENLHOrO MpaBa MWM3rotoButTensa 6a3bl AaHHbIX Ha
Tepputopumn Poccuimnckon ®egepauun

1. VicknioumTtenbHoOe npaBo M3roToBuTens 6asbl AaHHbIX OENCTBYET Ha Tepputopun Poccuinckon
depnepaumm B criyyasx, korga:

n3rotoButenb 6asbl AaHHbLIX SBNSiETCA rpaxaaHnHom Poccuiickon depepaumm nnm poCCUNCKUM
HOPUANYECKNM FTNLIOM;
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nsrotoButens 6asbl  AaHHbIX SABASETCA WMHOCTPaHHbIM  FPaXOaHWHOM UMW UHOCTPAHHbLIM
OpPUaNYECKMM IMLOM MpU  YCMOBMM, YTO 3aKOHOAATENbCTBOM COOTBETCTBYIOLLEro MHOCTPaAHHOro
rocyaapcTBa NpeaoCcTaBnseTCs Ha ero TeppmuTopmm oxpaHa UCKNIoYMTENbHOMY NpaBy U3rotoBuTens 6asbl
OaHHbIX, W3rOTOBUTENEM KOTOPOW SBNSeTCs rpaxaaHnH Poccwuiickon ®defepauum unum poccumnckoe
ropuguyeckoe nuuo;

B MHbIX Crnyyasix, NpeaycMOTPeHHbIX MexayHapoaHbIMy gorosopamu Poccuiickoin Penepaunm.

2. Ecnn narotoButenb 6a3bl gaHHbIX ABNAETCA NnMuom 6e3 rpaxkgaHcTea, B 3aBMCUMOCTU OT TOrO,
UMeeT 3TO NUUO MEeCTO XUTENbCTBa Ha TeppuTtopum Poccuiickon depepaumm Mnm UHOCTPAHHOrO
rocyaapcrtBa, COOTBETCTBEHHO MPUMEHSIOTCA npasuna nyHkta 1 HacTosllen cTaTbW, OTHOCALLMECH K
rpaxxgaHam Poccuiickon ®egepaunn UM MHOCTPaHHbIM rpaXkgaHam.

§ 6. NMpaBo nybnukaTopa Ha npou3BeAeHUEe HayKu,
nuTepaTtypbl UM UCKYCCTBa

Cratbsa 1337. NMy6nukatop

1. NMy6nukaTopoM Npu3HaeTCs rpakaaHvH, KOTOpbIN NpaBomMepHO obHapogoBan wnu opraHn3oBsan
obHapogoBaHue MNpOM3BEAEHUs Hayku, nutepaTtypbl UMM WUCKYCCTBa, paHee He 0BHapogoBaHHOro M
nepeweauwero B obulecTBeHHOe [OCTOsHME (cTatha 1282) nubo Haxogsalwlerocd B OOLECTBEHHOM
AOCTOSIHWM B CUMY TOrO, YTO OHO HE OXPAaHANOCh aBTOPCKUM MPaBOM.

2. NpaBa ny6nvkaTopa pacnpocTPaHsTCA Ha NPOU3BEeAeHUs, KOTOPbIE HE3aBUCUMO OT BPEMEHU MX
co3gaHns Mornu BbiTb NpU3HaHbl 06beKTaMu aBTOPCKOrO MpaBa B COOTBETCTBUM C MpaBuiiamu cTaTbu
1259 HacTosiwero Kogekca.

3. TllonoxeHusi, nNpeOycMOTPEHHble HaAcToSWMM naparpadoM, He pacnpocTpaHsAlTCs Ha
Npov3BeaeHsi, HaxoasLMNecs B rocyAapCTBEHHbIX U MyHUUMNasbHbIX apXuBax.

Cratbsa 1338. NpaBa ny6nukatopa

1. Ny6nukaTopy nNpuHaanexar:

1) ncknroumTensHoe npaso nybnukatopa Ha 06GHapogOBaHHOE MM Npou3BedeHue (MyHKT 1 cTaTbu
1339);

2) npaBo Ha yKa3aHne CBOEero MMeHn Ha akseMnndapax O6Hap0£l,OBaHHOFO MM npon3seneHna n B UHbIX
cny4dadx ero ncnosnb3oBaHuA, B TOM 4HKUcrne npu nepesoae Unmn p,pyr017| nepepa60TKe npounsseneHuA.

2. Tlpn obHapogoBaHuuM npousBedeHus nybnukatop o06sa3aH cobnogaTb  yCcnoswus,
npeaycMoTpeHHble NyHKToM 3 ctaTtbn 1268 HacTosiwero Kogekca.

3. MybnukaTop B Te4YEHNE CPOKa AENCTBUSA UCKIIOYMTENBHOTO NpaBa NybnvkaTopa Ha npoussegeHne
obrnagaeTt npaBoMoYMsAMH, yka3aHHbIMKM B ab3aue BTOpoM nyHkTa 1 ctatbm 1266 HacTodAwero Kogekca.
Takumum xe NpaBoMoYnsiMM 00nagaeT NnLO, K KOTOPOMY NEPELLIIO NCKMYNTENBHOE NpaBo NybnukaTtopa
Ha Npou3BeaeHNe.

Cratbsa 1339. UcknrountenbHoe npaBo ny6nukaTtopa Ha npousBeAeHne

1. [ybnukatopy npou3BedeHUs NPUHALMNEXUT  UCKIHYUTENbHOE MpaBO  MCMOMb30BaTb
npovsseaeHNWe B COOTBETCTBMM CO cTaTben 1229 Hactoswero Kogekca (UCKNIOYMTENbHOE MpaBo
nybnukatopa Ha npou3BeAeHne) cnocobamu, NpegycMoTpeHHbIMU nognyHkTammu 1 - 8.1 n 11 nyHkTa 2
ctatbn 1270 Hactoswero Kopekca. lNMybnukatop npou3BedeHMsT MOXET pacrnopsiXaTbCs YyKa3aHHbIM
WCKITHOYNTENBbHBIM NPaBOM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. UckntounTtenoHoe npaBo nybnvkaTtopa Ha npousBeneHue Mnpu3HaeTcs U B TOM criyyYae, Korga
npounsseneHne 6ObiNo obHapogoBaHO NybnMKkaTopoM B MepeBode UnuM B BUAE WHOW nepepaboTku.
WckniounTenbHoe npaBo nybnukatopa Ha NpousBedeHMe NpuU3HaeTcss U OelcTByeT He3aBUCUMO OT
Hanuuus 1 OerncTBMs aBTOPCKOro npasa nyonukaTtopa unv Apyrx N Ha nepesoa Unun uHyto nepepaboTky
Npoun3BeaeHust.

CraTtba 1340. Cpok feMCTBMA UCKITIOYUTENBHOro NpaBa nyoénmkaTtopa Ha npou3BeaeHue
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(B peq. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. UcknioumTenbHoe npaso nybnvkatopa Ha Npov3BefeHne BO3HWKAeT B MOMEHT 0OHapoaoBaHuWs
3TOro Npou3BeaeHns U AENCTBYET B TeYeHe ABadLaTth NaTu neT, cumTada ¢ 1 sHBaps roga, criefyoLlero
3a rogom ero obHapoaoBaHUS.

2. MNocne npekpalleHns OeicTBUA UCKMYMUTENBHOTO NpaBa NyGnukaTopa NpousBedeHne MoXeT
cB06OOHO UCMONb30BaTbLCA MHOOLIM NULIOM 6e3 Ybero-nMbo cornacusa Unu paspelleHns u 6es BbinnaThl
BO3HarpakaeHus.

Cratba 1341. [JencTBue UCKNKOUYUTENILHOrO nNpaBa nybnukatopa Ha npou3BeAeHMe Ha
Tepputopumn Poccuiickon ®eagepauun

1. VckniountenbHoe npaBo nybnukatopa pacnpocTpaHAeTcs Ha npousseaeHue:

1) obGHapogoBaHHOe Ha TeppuTopum Poccuiickon dPepepaumm, HesaBUCUMO OT rpaxaaHcTBa
nyénukaTopa;

2) obHapopoBaHHOe 3a npegenamu Tepputopum Poccuiickon ®depepaunmn  rpaxgaHUHOM
Poccuiickon ®epepauuu;

3) obHapogoBaHHOe 3a npepenamu TeppuTopum Poccuiickon ®degepauum  MHOCTPaHHBIM
rpaXgaHuHOM wMnu nuuom 6e3 rpakgaHcTBa, Npy YCroBWMM, YTO 3aKOHOAATENbCTBOM WHOCTPAHHOIO
rocygapcrea, B KOTOpoM obHapogoBaHO mpousseneHve, NpeaoCcTaBnseTcs Ha ero TeppuTtopun oxpaHa
UCKMIOYNTENBHOMY NpaBy nybnvkaTopa, aBnstoLwerocs rpaxxagaHnHom Poccunckon degepaunu;

4) B UHbIX Cry4Yasix, IPeAyCMOTPEHHbIX MEXAYyHapoaAHbIMU aoroBopamu Poccuiickoin deaepaunu.

2. B cnyyae, ykaszaHHOM B nognyHkTe 3 nyHKTa 1 HacTodwewn cTaTbW, CPOK OENCTBUSA
UCKMIOYNTENBHOro npasa nybnukatopa Ha npousBedeHve Ha Tepputopun Poccunckon Pepepaumun He
MOXeT npeBbiaTb CPOK AENCTBUS WCKMYUTENbHOMO npaBa nybnukatopa Ha npoussedeHve,
yCTaHOBMEHHbIN B rOCyAapcTBe, Ha TEPPUTOPUN KOTOPOrO MMEN MECTO PUaNYECKNi hakTt, NoCAyXNBLLWI
OCHOBaHMeM Ansi NprobpeTeHns Takoro NCKMYNTENBHOIO Npasa.

Ctratba 1342. [locpo4yHOoe npeKpalweHUue WCKIMIYUTENBHOrO npaBa nybnukaTtopa Ha
npousBeneHue

WckntounTensHoe npaBo ny6nMKaTopa Ha npou3BedeHne MoxXeT ObITb npekpaweHo OO0CPO4YHO B
Cyﬂ,e6HOM nopsaake no WCKy 3aunHTepeCOoBaHHOrNo Jnuuda, ecnu npm mncnornb3oBaHUKU MNpoun3BeneHus
npaBoo6nap,aTenb Hapywaet Tpe6OBaHl/Iﬂ HacToswero Kogekca B OTHOLLEHWMN OXpaHbl aBTOpCTBA, MMEHN
aBTopa Unn HenpuKOCHOBEHHOCTU Npou3BeneHn4.

Cratba 1343. OTyyxaoeHuMe opurMHana nmnpousBedeHUss WU UCKNKYUTENbHOe MNpaBo
ny6rnvkaTtopa Ha npou3BegeHue

1. Mpy OTYYXKAEHMN OpUrMHana npousBedeHns (PyKonucu, opurMHana npousBeaeHns XUBOMMUCH,
CKyNbMNTYypbl UMM Apyroro nogoGHOro  npovsBedeHWs) ero  coBGCTBEHHWKOM, 06nagaloLinm
WCKIOYMTENbHBIM NMpaBoM MyGrvKaTopa Ha OT4Yy)KOaemoe Mpou3BedeHue, 3TO UCKIYMTENbHOe npaBo
nepexoamT K NpuobpeTaTtesio opurMHana npousBeaeHnsl, eCrniv OroBOPOM He NpeayCMOTPEHO MHOE.

2. Ecnu ncknountensHoe npaBo nybnukaTtopa Ha Npou3BedeHMEe He MepeLusio K npuobpetaTento
opuruHana npousBefeHusl, npuobpeTartene BnpaBe 6e3 cornacus obnagarenst UCKIHYUTENBHOMO npasa
nybnvkaTopa Mcrnonb30BaTb OPUriMHan Npou3BeaeHus cnocobamm, ykasaHHbIMK B MyHKTe 2 cTaTbh 1291
HacTtosiwero Kogekca.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1344. PacnpocTpaHeHMe opurnHana unm 3K3emMnnsapoB Npov3BeaeHUs, OXPaHSEMOro
VCKIIOYMTENbLHbLIM NPaBOM nybnukaTopa

Ecnun opuruHan unu ak3eMnnapbl Npon3eeaeHusi, 06Hapo0BaHHOrO B COOTBETCTBUM C HACTOSALLUM
naparpacom, NpaBOMepHO BBEAEHbLI B rpaXaaHCKuUii 060poT NyTeM MX NMPOAaXkKM MUITN MHOTO OTYYXAEHWs,
JarnbHelee pacnpocTpaHeH1e opurMHana uv ak3eMnsspoB gonyckaeTtcs 6e3 cornacusi nyénukatopa u
6e3 BbinnaTel eMy BO3HArpaXxaeHust.
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nasa 72. NATEHTHOE NMPABO
§ 1. OCHOBHbI€e NONOXEHUA
Cratbsa 1345. NaTeHTHbIE NpaBa

1. |/|HTeJ'IJ'IeKTyaJ'IbeIe npasa Ha VI306peTeHVIFI, none3Hblie MoAesnnm U NpPoOMblLUTIEHHbIE o6pa3u,b|
ABNAKTCA NAaTeHTHbIMU NpaBaMU.

2. ABTOpy un300peTeHus, nomnesHom Moaenu wnu npoMbIlWfeHHOro obpasua npuHagnexar
cnegyowue npasa:

1) ncknoumMTENBHOE NPaBo;
2) NnpaBo aBTOPCTBA.

3. B cnyyasx, npegycMOTPeEHHbIX HacTosWwmUM Kogekcom, aBTopy M306peTeHus, Mone3Hon Moaenu
WNN NpOMbILLNIEHHOro obpasua npuHagnexaTt Takke Apyrie rnpasa, B TOM Yucre NpaBo Ha NonyvYeHue
naTteHTa, npaBO Ha BO3HarpaxgeHue 3a cnyxebHoe W300peTeHne, MonesHyw MoAenb WK
NPOMBbILLINEHHBIN obpaseL.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Crtatba 1346. [encTBMe WUCKNIOUYUTENbHbLIX NMPaB Ha U300peTeHUs, NonesHblie Mogenu u
npoMbILlNeHHble 06pas3ubl Ha TeppuTopumn Poccuinckon ®egepauumn

Ha Ttepputopum Poccunckon degepaumm NpyusHaKOTCA UCKMOYUTENbHBIE NpaBa Ha u3obpeTeHus,
nonesHble MoOAENU U MPOMbIWIEHHbIE 00pasubl, YAOCTOBEPEHHblE NaTeHTamu, BblAaHHBIMU
denepanbHbIM OpraHOM UCMONHUTENBHON BNACTM MO MHTENNEKTYyarnbHOW COOGCTBEHHOCTH, UK NaTEHTaMW,
uMerwnmMm cuny Ha TeppuTopum Poccuiickon ®epepauum B COOTBETCTBUM C  MeXOyHapOAHbIMU
aorosopamu Poccuiickon ®egepaunn.

Cratbsa 1347. ABTOp M306peTeHuns, NONe3HoOn Moaenu Unm NpPoMbILINeHHoOro obpasua

ABTOpPOM M306peTeHNs, NONE3HOW MOAENM UMK NPOMBILLIIEHHOro obpasLia NpU3HaeTCs rPaxaaHuH,
TBOPYECKMM TPYLOM KOTOPOr0o CO3[aH COOTBETCTBYHLUMIA Pe3ynbTaT UHTENNEKTYyanbHOW AeATENbHOCTHU.
Jluuo, ykasaHHOe B Ka4ecTBe aBTOpa B 3asiBKE Ha BblAady naTeHTa Ha n3obpeTeHune, NoONesHy Moaernb
UNM NPOMBbILWMEHHBbIA 0bOpasel, cuMTaeTcs aBTOPOM K300peTeHusi, MOoNesHoW MoAenu  Wnu
NpoMbILLIIeHHOro obpasua, ecnm He AoKa3aHo MHOoe.

CraTtbsa 1348. CoaBTOpbl U306peTeHns, NONe3HON MoAenu U NpPoMbILLNIeHHOro o6pasua

1. Fpam,ane, co3aasuine |/|306peTeH|/|e, nonesHyw wmMogenb wunn I'IpOMbILLIJ'IGHHbIVI o6paseu,
COBMECTHbIM TBOPYE€CKNM TPYyAOM, NMPU3HaAKOTCA COaBTOpPaMW.

2. Kaxgbli 13 COaBTOPOB BMpaBe MWCNOMb30BaTb W3006peTeHne, MONesHyl Moaenb Wu
NPOMbILLNEHHbIA 06pas3eL, Mo CBOEMY YCMOTPEHUIO, ECN COrMNalleHneM Mexay HUMK He NpeayCMOTPEHO
WHOeE.

3. K oTHoweHnsaM coaBTOPOB, CBA3aHHLIM C pacrnpefeneHvemM [OOXOAOB OT WUCMNOMb30BaHUA
n306peTeHns, NONEe3HOM MOAENU UN NPOMbILLNEHHOro obpasua 1 ¢ pacnopsiXxeHnem UCKMIYUTENbHbIM
npaBoM Ha u300peTeHVWe, MNOMe3Hylw MoAenb WM MPOMBbIWEHHbIA oObpasel, COOTBETCTBEHHO
NPUMeHSITCA Npasuna nyHkra 3 ctaten 1229 HacToswero Koaekca.

PaCﬂOpﬂ)KeHl/le npaBoM Ha nMnoNydYyeHne narteHTa Ha M306peTeHMe, nonesHyw MoAellb unun
ﬂpOMbILLIJ'IeHHbIVI 06paseu, OCyLlecCTBIAEeTCA aBTOpaMn COBMECTHO.

4. Kaxpgpbll 13 COaBTOPOB BrpaBe CamMOCTOSATENbHO MPUHMMAaTL Mepbl MO 3aliuTe CBOMX NpaB Ha
n3o6peTeHmne, NonesHy MoAernb UMM NPOMbILLNEHHbIN oGpasel,.

CtaTtba 1349. O6beKkTbl NaTeHTHbIX NpaB
1. O6bekTamMmM NaTEHTHBIX NPaB SABMAKTCA pe3ynbTaThl UHTENNEKTYarlbHON AeATENbHOCTU B HAY4YHO-

TeXHn4Yeckon cdepe, oTBeYatLLMe yCTaHOBMNEHHbIM HacToswmum Kogekcom TpeboBaHMsaM K M300peTeHnsim
1 Mones3HbIM MOAENSIM, U pe3yrnbTaTbl MHTENNeKTyanbHoON AeATenbHOCTH B cchepe AnsaiHa, oTBevarowme
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YyCTaHOBIEHHbIM HacTodaLmMM Kogekcom TpeboBaHNAM K NPOMbILLMIEHHBIM 06pa3uam.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. Ha n3obpeTteHusi, cogepxallme CBeAeHMWs1, COCTaBMAOLLINE FOCY4apCTBEHHYIO TalHy (CEKpeTHble
n3obpeTteHuns), nonoxeHuns Hactosiero Kogekca pacnpoCTpaHsloTCs, €eCnM MHOe He MNpedycMOTPEHO
cneuunanbHbiMK npasunamm ctaten 1401 - 1405 HacTosiwero Kogekca M nsgaHHbIMKM B COOTBETCTBUN C
HUMW UHBIMW MPaBOBLIMK aKTaMM.

3. MNone3HbiM Mogensam M NpOMbILINEHHbIM obpaslam, coaepxalluMMm CBefeHUs, CocTaBnsoLuime
rocyadapCTBEHHYKO TaWHy, npaBoOBasg OxpaHa B COOTBETCTBMM C Hactoswum Kopekcom He
npeaocTaBnsaeTCs.

4. He moryT GbITb 0GbeKkTaMu NaTeHTHbIX NpaB:

1) cnocobbl KNOHMPOBAHKWS YernoBeKa 1 ero KIoH;
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) cnocobbl MOﬂ,VICbVIKaLI,VIVI reHeTU4YeCcKomn LLeNOCTHOCTU KNeToK SaPOD,bILUGBOVI JINHNN YenoBeKa,
3) ncnoJjib3oBaHMe 4yenoBe4ecknx 3M6pI/IOHOB B NPOMBbILUNEHHbIX 1 KOMMEPYECKUX Lenax;

4) pe3ynbTaTbl UHTENNEKTYANbHOW AeATENBHOCTM, YKa3aHHble B NyHKTE 1 HACTOsILLEN cTaTbu, ecnu
OHW NpOTMBOpPEYaT 0bLLIECTBEHHBIM MHTEpPecaM, NPUHLUUNAM r'YMaHHOCTM U Moparu.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1350. YcnoBusi naTeHTOCNOCOOHOCTU N306peTeHus

1. B kayecTBe n306peTeHNs OXpaHsaeTCa TEXHMYECKoe pelueHne B niobon obnacTtu, oTHocsLeecs K
npoaykTy (B 4aCTHOCTW, YCTPOWCTBY, BELLECTBY, LUTAMMY MUKPOOPraHU3Ma, KyrnbType KINeTOK pacTeHun
UNN KUBOTHBIX) UNM cnocoby (Npoueccy OCYLeCTBREeHNs AEeNCTBMN Hag mMaTepuanbHbiM 0ObekToM C
MOMOLLbIO MaTepuasnbHblX CpeacTB), B TOM uucrne K MNPUMEHEHMIO Npoaykta wunm crnocoba no
onpeaeneHHoOMY Ha3Ha4YeHuto.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

N306peTeHntio npenocTaBnsieTcs MnpaBoBasi oOXpaHa, €CNMM OHO SBMSIeTCA HOBbIM, WUMeeT
n306peTaTenbCkniA YpoBEHb M MPOMBILLIIEHHO NPUMEHUMO.

2. l/I306peTeH|/|e ABIAETCA HOBbIM, €CJ1M1 OHO HE N3BECTHO N3 YPOBHA TEXHUKN.

M300peTeHne nmeeT n3obpetaTtenbCkUin YpoBEHb, €CNU ANS CneumManncTa OHO ABHbIM 06pa3om He
cnenyetT U3 ypoBHS TEXHUKW.

YpoBeHb TEXHUKM AN U300peTeHust BkoYaeT nobble cBedeHus, cTtaBwme obLiefoCTynHbIMU B
Mupe 00 AaTbl npuopuTeTa N3odpeTeHus.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpun ycTaHOBNEHNM HOBU3HbI M300pETEHMS B YPOBEHb TEXHUKM TaKKe BKMOYAKTCA NpU YCHOBUN MX
bornee paHHero npuopuTeTa Bce nogaHHble B Poccuiickon ®egepauun gpyruMy nuuamuy 3asiBKM Ha Bblgadvy
NaTeHTOB Ha M300peTeHus, nonesHble MOLENN U MPOMbILWEHHbIE 0Bpasubl, C JOKYMEHTaMW KOTOPbIX
BrpaBe 03HAaKOMUTLCS Ntoboe NMUo B COOTBETCTBUM C NyHKTaMu 2 1 4 ctatbu 1385 nnm nyHKTOM 2 cTaTbm
1394 HacTtosiwero Kopgekca, u 3anateHToBaHHble B Poccuinickon ®depepaunm nsobpeTeHus, nonesHbie
MOZEeNN 1 NPOMbILLMIEHHbIe 06pasLbl.

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 27.12.2018 N 549-03)

3. PackpbiTnie nHdopmaumm, OTHOCSALLENCS K N306peTeHnto, aBTopoM n3obpeTeHus, 3asBuTenem
nmbo nbbiM MOMYYMBLUMM OT HUX MPSAMO WM KOCBEHHO 3Ty MHGOpMauuio nuuoMm (B TOM 4ucre B
pe3ynbTaTte 3KCMOHWPOBAHMA M300peTeHus Ha BbICTABKe), BCNEACTBME YEero CBedeHMS O CYLUHOCTU
n3obpeTeHnsa ctanu obLLedOCTYNHbIMK, HE ABMNSeTCH 0OCTOSATENbCTBOM, NPENATCTBYIOLMM MPU3HAHUIO
NaTeHTOCNnoCOBHOCTM M300peTeHuns, nNpy ycroBuW, YTO 3asiBKa Ha Bbigayy MNaTeHTa Ha usobpeteHue
nogaHa B hegepanbHbI OpraH UCMOSTHUTENBHOM BNACTW MO MHTENMEKTyanbHOW COBCTBEHHOCTUN B TeYEHME
LIEeCTW MeCSILEB CO OHSA pacKpbITua nHdopmaummn. bpems aokasbiBaHUsi TOro, 4TO 06CTOATENBLCTBA, B CUINY
KOTOpPbIX pacKpbiTue MHGOPMauUUM He MNpPensaTCTBYeT MPM3HaHWIO MaTEeHTOCNOCOOHOCTM M3obpeTeHwus,
UMeNn MecCTo, NEeXNUT Ha 3asiBuTene.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)


consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6F13F8764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256D5D1F1B75C35DCC192E05AC87FA6C32A0FC66CFA2CA6B11F7294F0169DDCBCF22DA30BCF2E5A7U0t4L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6F13FA764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6F13FB764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6F13F5764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6F10FD764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6F10FE764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25675F121572CC00C6117709AE80F53325A7B56ACEA2CA6B13FC764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6F10FF764A147885C4CA3BC531A2EEE7A504UAt2L

4. N306peTeHne ABNsieTCA MPOMbILLIIEHHO NPUMEHUMbBIM, €CIM OHO MOXET ObiTb MCMNOMB30BaHO B
NPOMbILLNIEHHOCTW, CENbCKOM XO3SINCTBE, 34PaBOOXPaHEHMM, OPYrMX OTpacrsx SKOHOMUMKA WM B
coumansHon caepe.

5. He siBnsitoTcA n306peTeHnsamMmn, B 4HacTHOCTU:
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1) oTKpbITYS;
2) Hay4Hble TEOPUM N MaTeMaTU4eCckne MeToapl;

3) pelueHus, KacarLlmneca TONbKO BHELWHEro BUaa U3genun u HanpasneHHble Ha yaoBNeTBOpeHue
3CTETMYECKMX NOTpeBHOCTEN;

4) NnpaBuna v MeToAbl UTP, UHTENNEKTYanbHOW UMW XO3NCTBEHHOW AEATENBHOCTY;
5) nporpammel onst 9BM;
6) peLLeHns, 3aKnoYatoLLmecs ToMNbKO B NpeacTaBneHnm nHpopmaumn.

B cooTBeTCTBUM C HACTOALIUM NMYHKTOM MCKIHO4aeTCcAa BO3MOXHOCTb OTHECEHUA 3TUX 00BHEKTOB K
M306peTeHMﬂM TONbKO B Cllydae, Korga 3adBKa Ha Bblgady naTteHTa Ha M306peTeH|/|e KacaeTtca 3TuxX
00BHEKTOB KakK TaKOBbIX.

6. He npepocTaBnsieTcs npaBoBas OxpaHa B KayecTBe N3obpeTeHus:

1) copTam pacTeHui, MopoaaM XMBOTHbLIX U BronornyeckMm crnocobam KX MONy4YeHUsi, TO ecTb
cnocobam, MOMHOCTbIO COCTOSILLMM U3 CKpeLLMBaHWS 1 0T6opa, 3a UCKIYEHWEM MUKPOBUONOrM4ecKux
cnocoboB 1 NoMy4eHHbIX TakumMmn cnocobamm NpoayKTOoB;

(nn. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-$3)

2) TONONOrNSIM MHTErpanbHbIX MUKPOCXEM.
CrtaTtbsa 1351. YcnoBust nateHTOCNOCOOHOCTM None3Hon moaenu

1. B kayecTBe nonesHon moaenu OXpaHAeTCcd TeEXHUYECKOE pelleHne, OTHocALleecA K yCTpOVICTBy.

MonesHol Mopenu npefocTaBnsieTcs nNpaBoBasi OXpaHa, €ecnM OHa SBMsieTCsS HOBOWM WU
NMPOMBbILLSIEHHO NMPUMEHUMON.

2. lNMonesHas Mogenb sIBNSIETCA HOBOW, €Cnu COBOKYMHOCTb €€ CyLleCTBEHHbIX NMPU3HAaKOB He
M3BeCTHa N3 ypoOBHA TEXHUKWN.

YpoBEHb TEXHUKM B OTHOLUEHUW TMOMNE3HOM MOAENW BKIYaeT nwobble CBeAeHus, CTaBLuMe
obLwenocTynHbiMM B MMpe OO AaTbl NpuopuTeTa nofie3Hon mopenu. B ypoBeHb TEXHUKM Takke
BKItovatoTcd (nMpu ycnosum 6onee paHHero npuopuTeTa) Bce 3asBKU Ha BblAady naTeHTa Ha u3obpeTeHue,
norfesHylo MOAENb UMW NPOMBILLIIEHHBIN 0bpasel, koTopble NofaHbl B Poccuiickon ®enepaumv gpyrumm
nMuamMm 1 ¢ JOKYMEHTaMM KOTOPbIX BNpaBe 03HAaKOMUTbCS Nioboe Nmuo B COOTBETCTBUU C NyHKTaMK 2 1 4
ctatbm 1385 mnu nyHktom 2 ctatbn 1394 Hactosawero Kogekca, u 3anateHToBaHHble B Poccuiickon
denepaumm n3obpeTeHns 1 nonesHbie MOAEMNN.

(B pea. PenepanbHbix 3akoHOB OT 12.03.2014 N 35-03, o1 27.12.2018 N 549-03)

3. PackpbiTne uWHGOpMauun, OTHOCALLENCA K MNOMEe3HOW MoAesniv, aBTOPOM MOMe3HOW Moaenu,
3agButeneM nubo MnbbiM NOMYyYMBLUMM OT HUX MPSMO UK KOCBEHHO 3Ty MHAOPMAaLU NUUOM (B TOM
yucrie B pesynbTaTe 3KCMOHMPOBAHUS MOMIE3HOM MOAENM Ha BbICTABKe), BCeACTBUE YEro CBEAEHUs O
CYWHOCTM MoOne3HoW mModenu cTanu  obwenocTyrnHbIMK, He  SABMsieTcss  0bCTOATENbLCTBOM,
NPensATCTBYIOWMM MPU3HAHUIO MaTEHTOCNOCOBHOCTM NOMNE3HOW MOLENW, MpU YCMOBMM, YTO 3asiBKa Ha
Bbldayy naTeHTa Ha Momnes3Hyl Moenb nofaHa B dedeparnbHblil OpraH WUCMNOMHUTENbHOW BRactu no
WHTENNEeKTyanbHOM COBCTBEHHOCTM B TEYEHUE LLIECTU MECHALIEB CO OHSI packpbiTusa MHopmauun. bpems
[OKa3blBaHUS TOro, YTO OBCTOATENBLCTBA, B CUITY KOTOPbIX packpbiTue MHGOPMAaLMu He NpensTcTByeT
NPU3HAHMIO NaTEHTOCNOCOBHOCTM NONE3HOW MOAENUN, UMEeN MeCTo, NEXNT Ha 3asBuTene.

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. None3Has moaernb ABnseTcs NPOMbILLJITEHHO HpMMeHMMOVI, €Cnn oHa MOXET ObITb UCNONb30BaHa
B MPOMBbILLNIEHHOCTN, CEJIbCKOM X035NCTBE, 3AapaBooxpaHeHnn, Opyrnx oTpacliidX 3KOHOMUKM uinn B
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coumansHon coepe.

5. He siBnst0TCS None3HbiMyM MOAENSIMU, B YAaCTHOCTU, 0ObeKThI, ykadaHHbIe B NyHkTe 5 ctaTbn 1350
HacTosiwero Kogekca.

B cOOTBETCTBMM C HACTOSLMM MYHKTOM WCKINIOYAETCd BO3MOXHOCTb OTHECEHMS YKa3aHHbIX
00BHEKTOB K NONe3HbIM MOAENsIM TOMbKO B Criyyae, eCnu 3asiBka Ha Bbl4ayy NnateHTa Ha NonesHyo Moaernb
KacaeTcs ykaszaHHbIX OObEKTOB Kak TaKOBbIX.

(n. 5 B pen. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

6. He npepocTtaBnsieTca npaBoBas oxpaHa B Ka4yecTBe Mone3Hon Mogenv obbekTam, ykasaHHbIM B
nyHkTe 6 ctatbn 1350 HacToswero Koagekca.
(n. 6 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

CraTtba 1352. YcnoBusi NnaTeHTOCNOCOOHOCTU NPOMBLILISIEHHOro o6pasua
(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. B kayectBe nNpoOMbILLNEHHOrO obpasua OXpaHAeTCs pelleHMe BHELLUHero Buaa u3genuvs
NPOMBILLIIEHHOIO NN KyCTapHO-peMECNEeHHOro NPON3BOACTBA.

npOMbILIJJ'IeHHOMy o6pa3u,y npenoctaBdAeTCd npaBoBasd OXpaHa, €Cqin No CBOUM CYLEeCTBEHHbIM
NPpU3HaKam OH ABJ1AETCA HOBbIM U OPUTUHATTbHbBIM.

K cywecTBeHHbIM Mpu3Hakam MPOMbILLNIEHHOr0 obpasua OTHOCATCS MpU3Haku, onpegensioline
acTeTnyeckne ocobeHHOCTU BHELUHEro Buaa M3denus, B 4acTHOCTM hopma, KOHUrypaums, OpHaAMEHT,
coyeTaHue LBETOB, NIMHWIA, KOHTYPbI N34enusi, TeKCTypa Unun hakTypa matepuana usgenus.

Mpu3Hakn, obycrnoBMEHHbIE WCKIMIOYUTENBHO TEXHWYECKOW (PyHKUMEN W3Aenus, He SBNSATCA
OXpaHseMbIMW NMPU3HakaMy NPOMbILLIeHHOro obpasLa.

2. np0MbILIJJ'IeHHbIl7I o6pa3eu, ABNAETCA HOBbIM, €CJT COBOKYMNHOCTb €ro CyLleCTBeHHbIX NP1U3HaKoB,
Haweauwunx oTpaxeHne Ha M3o6pa>|<eH|/|$|x BHELLHEro BMUaa nsgenuvs, He M3BecTHa U3 CBEAEHUN, CTaBLUMX
06LLI,eD,OCTyrleIMI/I B Mhpe A0 AaTbl npunoputeTa NpomMbILLIIEHHOIO 06pa3u,a.

3. TpomblwneHHbI obpa3sel SIBASETCH OpUrMHasibHbIM, €CNU ero CyLWEeCTBEHHble MPU3HaKu
06ycrnoBneHbl TBOPYECKUM XapakTepoM 0COBeHHOCTER N34enus, B YaCTHOCTM €CIv U3 CBEAEHWIA, CTaBLUUX
obLlenocTynHbIMM B MuUpe [0 AaTbl NpuoputeTa MPOMBILNEHHOrO 0o6pasua, HEeM3BECTHO peLleHue
BHELUHEro BMAa M34enus CXOOHOro HasHaveHusi, NpousBoasLLiee Ha UHOPMUMPOBAHHOMO NoTpebuTens
Takoe xe obLLee BrneyaTneHne, kakoe NPOU3BOAUT NMPOMBILLIIEHHbI 0bpaseLl, HalleawniA oTpaxeHme Ha
n306paxxeHnsiX BHELLHErO BUAA U34enus.

4. Mpw yCTaHOBMEHWUN HOBWU3HbI M OPUrMHANBHOCTM NMPOMbILLIIEHHOrO obpasLa Takke yunTbiBaoTCA
(npn ycnoBun 0Gonee paHHero npuoputTeTa) BCe 3asABKM Ha M300peTeHus, noresHble Mogenwu,
NPOMbILLEHHbIE OBpasubl M 3asiBKM Ha rocygapCTBEHHYK perncTpaumio TOBapHbIX 3HaKOB, 3HAKOB
o6cnyxmBaHus, KoTopble nogaHbl B Poccuickon ®egepauumn gpyrumm nuuamm n ¢ OKyMEHTamMm KOTOPbIX
B cooTBeTCTBUU C nyHKTamu 2 u 4 crtatbn 1385, nyHktom 2 ctatbn 1394, nyHktom 1 crtatem 1493
HacTosero Kogekca Bnpaee 03HakoMUTbCA Noboe nuuo.
(B pea. PenepanbHoro 3akoHa ot 27.12.2018 N 549-$3)

PackpbiTe nHpopMaLmm, OTHOCSILLENCS K NPOMBbILLNEHHOMY 06pas3Ly, aBTOPOM MPOMbILLNEHHOIO
obpasua, 3assutenem nubo nioGbIM NOMYYMBLLUM OT HUX NPSIMO UMM KOCBEHHO 3Ty MHMOPMAaLMIO NULLOM
(B TOM Yuncre B pe3ynbTaTe 3KCMOHUPOBAaHMS NMPOMBILLIIEHHOrO o6pasLa Ha BbICTaBKe), BCNEACTBUE Yero
CBEOEHUST O CYLIHOCTM MPOMbIWMEHHOro obpasua ctanvM  obLeaoCcTynHbIMKU, He  sIBnsieTcs
06CcTOSTENBCTBOM, NPENATCTBYIOWMUM NPU3HAHMIO NATEHTOCMOCOBHOCTM MPOMbILLIIeHHOro obpasua, npu
yCNoBUW, YTO 3asiBKa Ha Bblaady naTeHTa Ha MpOoMbILSIeHHbIM obpa3sel nojaHa B dedeparnbHblii opraH
WCMOMHUTENBbHOW BACTM MO UHTENNIEKTYarlbHOM COGCTBEHHOCTM B TeYeHWe ABeHaauaTh MecsiLeB Co AHs
packpbiTs MHopmaumn. bpemst fokasbiBaHUsI TOro, YTO OGCTOSTENBLCTBA, B CUIY KOTOPbIX packpbITUe
WHpopMaLMN He NPensTCTBYET MPU3HAHWIO MAaTEHTOCMOCOBGHOCTM MPOMBILLNEHHOrO obpasua, uMmenu
MeCTO, NEXUT Ha 3asiBUTene.

5. He npepocTtaenseTca npaBoBas oxpaHa B kayecTBe NpoMmbILLeHHoro obpasua:

1) pelueHVsIM, BCe MNpPU3HAKM KOTOPbIX OBYCMOBMEHbI UCKMIOUYUTENBHO TEXHUYECKOW (yHKUMEeNn
nsgenuvs;
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2) pelwweHuaMm, crnocobHeiM BBeCcTM B 3abnyxaeHue notpebutens msgenus, B TOM 4ucne B
OTHOLLEHMM NPOM3BOAUTENSA M3OENVs, UM MecTa NPOM3BOACTBA U3Oenud, Unu ToBapa, Afs KOTOpOro
n3genue CnyXXuT TapoWn, YNakoBKOW, 3TMKETKOW, B YACTHOCTU peLlIeHUsIM, WAEHTUYHbIM ObObekTam,
yKasaHHbIM B nyHkTax 4 - 9 ctatbn 1483 Hactoswero Kogekca, nubo nponssogaium Takoe xe obliee
BneyaTneHne, Nnbo BKMOYaOLLMM yKadaHHble 0ObEKTbI, ECrM NpaBa Ha yKka3aHHble 0ObEeKTbl BO3HUKMU
paHee gaTbl NpMopuTeTa NPOMbILLIIEHHOrO 00pasLa, 3a UCKIYEHNEM CIyYaeB, eciv npaBoBas oxpaHa
NPOMBbILLIIEHHOrO obpasLa ucnpawmBaeTcs NMLUOM, MMEKOLWMM UCKITIOUYNTENBHOE NPaBO Ha Tako OOBHEKT.
(B pea. PepepanbHoro 3akoHa ot 23.05.2018 N 116-93)

MpeooctaBneHMe npaBOBOW OXpaHbl MNPOMBbILLMEHHBIM obpasuam, WOEHTUYHbIM ObbeKTaMm,
ykasaHHbIM B NyHKTe 4, nognyHktax 1, 2 nyHkta 9 ctateun 1483 HacToswero Kogekca, nmbo nponssogsLLmm
Takoe >xe obllee BneyatneHve, nMMBO BKNIOYAKOLWUM YyKa3aHHble OOBLEKTbl, JOMyCcKkaeTcs € cornacus
COBCTBEHHUKOB MMM YNOMHOMOYEHHbIX COBCTBEHHUKaMu nuy, nnbo obnagaTtenen npaeB Ha yka3aHHble
00BbeKThI.

Cratba 1353. locymapcTtBeHHas peructpauusi u3ob6peTeHUM, NOMe3HbIX MoAenem w
NPOMbILLNEHHbIX 06pa3LoB

WckniountenbHoe npaBo Ha M300peTeHue, MNOMe3Hyl MoAernb UNM MNpoMbIlfeHHbIn obpa3sel
NMPU3HaETCs U OXpaHAETCs NPy YCOBMU roCcy4apCTBEHHON PerMcTpaLmm COOTBETCTBYHIOLLMX n30bpeTeHus,
NnofnesHoM MOoZEenu WM MpPOMbIWNEHHOro obpasua, Ha OCHOBaHWW KOTOPOW dedeparnbHbli opraH
WCMOMHMTENBHOW BRactu NO WHTENNeKTyanbHOM COOCTBEHHOCTW BblgaeT MaTeHT Ha u3obpeTeHue,
NoMe3Hylo MoAdernb NN NPoMbILLNEHHbIN 0bpaseL.

CraTtba 1354. NaTeHT Ha M3006peTeHUe, NONE3HY MOoAeNb UMK NPOMbILIIIEHHbIN 06pasel,

1. MaTeHT Ha u306peTeHWe, MONEe3HY MOAENb MMM NPOMBLILLNEHHbLIA obpasel yaocToBepsieT
npuopuTeT K300peTeHusl, MOoNesHoNn Modenu WM MNpPOMbILNIEHHOrO o6pasua, aBTOPCTBO U
WCKIOUMTENbHOEe NpaBo Ha N3oGpeTeHue, None3Hylo Mogdernb Ui NPOMbILLNIEHHBIN obpasel.

2. OxpaHa nHTenneKTyanbHbIX NPaB Ha N306peTeHne nnu NonesHy Moaenb NPeaocTaBnseTcs Ha
OCHOBaHWM NaTeHTa B 06beme, onpedensemMom coaepxallencsa B nateHtTe opmynon n3obpeTeHus mnm
COOTBETCTBEHHO MonesHon mogenu. [Ona tonkoBaHws opmynbl n3obpeteHns n opmMysbl NONe3HON
MOZEeNn MOryT MCMONb30BaTbCS OMNWCAHME W YepTexu, a Takke TpexmepHble modenun u3obpeTeHns u
nonesHom Moaenu B aNeKTpoHHOW popmMe (NyHKT 2 ctaTtbn 1375 n nyHKT 2 ctaTbn 1376).

(B pea. PenepanbHoro 3akoHa ot 20.07.2020 N 217-93)

3. OxpaHa UHTennekTyanbHbIX NPaB Ha NPOMbILLIEHHbIN 0Opa3eL, NpeaoCcTaBnNseTCa Ha OCHOBaHMM
nateHta B obbeme, onpegensiemMoM COBOKYMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMbILLFIEHHOIo
obpasua, Halewmnx oTpaxeHne Ha N30b6paxeHUsx BHELLHEro Buaa usgenus, cogepxalynxcsa B nateHTe
Ha NPOMBbILLNEHHbIV 06paseL.

(n. 3 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1355. TlocypapcTBeHHOe CTUMyNMpPOBaHME CO3[4aHUA U UCMOJNIb30BaHUA
M300peTeHUN, Nose3HbIX Moaenen U NPOMbILLIIeHHbIX 06pa3LoB

FocyoapcTBO CTMMYNMpYeT CO3L4aHWE U MCMONb30BaHWEe M300peTeHun, MonesHbiXx Mogdenen u
NPOMBbILLIIEHHbIX 0O6pa3LoB, NPeOCTaBNSAET MX aBTopaM, a Takke naTeHToobnagaTensm n nuueH3naTam,
NCMOSb3YOLWMM COOTBETCTBYOLLME N300pETEHUS, NOSE3HBIE MOLENM 1 MPOMbILLIIEHHbIE 06pasLbl, NbroThbl
B COOTBETCTBUM C 3akoHoZaTenbcTBOM Poccuiickon ®egepauun.

§ 2. MaTeHTHbIE NpaBa

Cratbsa 1356. NMpaBo aBTOpPCTBa Ha U306peTeHMUe, NONE3HY MoAeNb UM NPOMbILIIEHHbIN
ob6pasey

I'IpaBo aBTOpPCTBa, TO €CTb MNMpaBO MNpun3HaBaTbCA aBTOPOM I/|306peTeHI/Iﬂ, nonesHon mogenu unm
NPOMbILLJIEHHOIO o6pa3u,a, HeoT4yXXgaemMo n HenepenasaemMo, B TOM YUCrie npu nepenade gpyromy nmuy
nnn nepexone K HeMy UCKINKYNTENIbHOIo npaBa Ha |/|306peTeHV|e, Nones3Hyw Mmoaenb Unn I'IpOMbILLIJ'IeHHbIIZ
06pa3eu, n npu npenocrtaesneHn pyromy nudy npasa €ro Mcnosib3oBaHUA. OTkas oT aToro npasa
HUYTOXEH.

Crtatba 1357. MpaBo Ha nony4YeHue naTteHTa Ha u3oGpeTeHue, MoresHyl Mofdenb WUIU
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NPOMbILLNEHHbIN ob6pa3sel

1. lNpaBo Ha nonyyeHue naTeHTa Ha n3obpeTeHne, NONE3Hy MOAENb UM NPOMbILLNEHHbIM obpa3sey
nepBoHaYanbHO NPVHAaANEXUT aBTopy n3obpeTeHus, MONe3Hon MoAENN UK NPOMbILLNIEHHOro obpasua.

2. MNpaBo Ha nony4yeHve naTeHTa Ha U306peTeHne, NONe3Hyo MOAENb U MPOMbILLNIEHHLIN 0Gpa3sel,
MOXET NepeiTu K ApYroMy nuuy (NpaBonpeemMHuKy) unm 6biTb eMy NnepefaHo B Criydasix U Mo OCHOBaHUSIM,
KOTOpble YCTaHOBJIEHbl 3aKOHOM, B TOM 4YMCIle B MOPSIAKE YHMBEpCarnbHOro npaBonpeeMcTBa, Wi Mo
[I0roBOpPY, B TOM 4KcCrie Mo TPYAOBOMY A0OrOBOpY.

3. OoroBop 06 oT4yKAEHUM NpaBa Ha NoSlyYeHne NaTeHTa Ha M3obpeTeHre, NonesHy MoAerb U
MPOMbILLSIEHHbIN 0bpasel, AoMmKeH ObiTb 3aKMOYeH B NUCbMEHHON dpopme. HecobnogeHne nMcbMeHHOI
hopMbI BIieYeT HeAeCTBMTENbHOCTL AOroBOpa.

4. Ecnn cornawleHnem CTOPOH AoroBopa 00 OTYyXXOEeHWW npaBa Ha MnonydeHue naTteHTa Ha
n3obpeteHre, NOnNesHyi Moaenb WM NPOMbILWMEHHbIN obpasel He npeaycMOTPEHO WHOE, pUCK
HenaTeHTOCNOCOBHOCTU HEeCET nNpuobpeTaTenb Takoro npasa.

Cratba 1358. WcknrouumtenbHoe npaBo Ha u3o0b6peTeHMe, MNONe3HyW Mogenb Wnu
NPOMbILLNEeHHbIN o6pa3sel
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. MateHToOGNagaTento NPUHAANEXUT MWCKIOUYUTENBHOE MNpPaBO WCMONb30BaHWUS N306peTeHus,
nonesHon Moaenu ninn NpoMbILLSIeHHoro obpasiua B COOTBETCTBMM CO cTaTbel 1229 HacTosiwero Kogekca
nobbiM He NPOTMBOpEYaLLMM 3aKOHY CMocoBOM (MCKNIOYMTENBbHOE NPaBo Ha U3obpeTeHue, MONEe3Hyo
Mogenb WM MpoMbIWNEeHHbIn obpaseul), B TOM uucne cnocobamu, npegyCMOTPEHHBIMU MYHKTOM 2
HacToswen cTtaTbn. [laTeHTOOONagaTene MOXET pacrnopsKaTbCA MWCKMYUTENbHBIM MNPaBOM  Ha
nsobpeTeHune, NONesHy MOAernb Uy NPOMbILLNEHHbIN obpa3sed,.

2. cnonb3oBaHnem |/|306peTeva, nonesHon moaenu unm NPOMbILUITIEHHOIO 06pa3L|,a cynTaeTcd, B
YaCTHOCTU:

1) BBO3 Ha Tepputoputo Poccunckon degepaunn, U3rotoBrneHue, NnpuMeHeHne, npeanoxeHue o
npopaxe, NPoAaxka, MHOEe BBEeAEHUE B rPaKAaHCKMiA 0bopoT unm xpaHeHne ansa 3Tux Lenen npoaykra, B
KOTOPOM MCMONb30BaHbl n3obpeTeHne unu nonesHas Mogens, NMbo usgenvs, B KOTOPOM MCMNONb30BaH
NPOMBbILLIEHHBIN obpa3seL;

2) coBeplLieHune OENCTBUN, npeaycMoTpeHHbIX NOoAMYHKTOM 1 HacTosiwero MNyHKTa, B OTHOLUEHUN
npoAayKTa, NoJylyd4eHHOro HenocpeacTtBeHHO 3anaTeHTOBaHHbIM crnocobom. Ecnun NPOAYKT, I'IOJ'Iy‘-IaeMbIﬂ
3anaTteHToBaHHbIM CNocoboM, SABMNSIETCS HOBbIM, UOEHTUYHbIN NPOAYKT CUHMUTaAETCA MNOJIyYeHHbIM nyTem
NCNoNb30BaHUA 3anaTeHTOBAHHOroO cnocoba, NOCKOJIbKY HEe JOKa3aHO NHOoe;

3) coBeplLieHune OEeNCTBUN, npeaycMoTpeHHbIX NOoAMYHKTOM 1 HacTosiwero NyHKTa, B OTHOLUEHUU
yCTpOVICTBa, npu beHKU,I/IOHI/IpOBaHVIM (SKCI'IJ'IyaTaLJ,VIVI) KOTOpPOro B COOTBETCTBMM C €ro Ha3Ha4YeHunem
aBTOMaTUYECKN OCYyLLeCTBIAETCA 3anaTeHTOBaHHbIA cnocob;

4) coBeplleHve OeWCTBUW, NPeayCMOTPEHHbIX MOAMYHKTOM 1 HacTosAWeEero nyHKTa, B OTHOLUEHWUU
npoaykTa, fnpefHasHa4YeHHoro Ans ero fNpUMMEHEHUs B COOTBETCTBUM C Ha3HA4yeHWeM, yKasaHHbIM B
dopmyne nsobpeTeHus, Npn oxpaHe usobpeTteHns B BuAe NpMMEHEHWUs MpogykTa no onpegeneHHomy
Ha3HayYeHuo;

5) ocyulecTBrieHne crnocoba, B KOTOPOM UCMNOJ1b3yeTCA |/|3o6peTeH|/|e, B TOM 4ucne nyrtem
NPUMEHEHNA 3TOro crnocoba.

3. 3obpeTeHne npusHaeTcsa NCNONb30BaHHbIM B NPOAYKTE UNn cnocobe, ecnu NpoayKT COOEPXKNT,
a B crnocobe MCMonb3oBaH KaXAbli Npu3Hak M306peTeHusi, NMpUMBEAEHHbI B HE3aBUCUMOM MYyHKTE
cogepxawencss B nateHte ¢opmynbl n3obpeteHns, NMbo npu3Hak, SKBMBANEHTHbIA eMy KU CTaBLUUN
M3BECTHbIM B KA4eCcTBe TaKoOBOro B AJaHHOW 06n1acTu TeXHWKM 4o AaTbl NpuopuTeTa nsobpeteHus.

lNonesHaa mogenb MNpuU3HaeTCs MCMNONb30BaHHOW B NPOAYKTE, eCrnv NPOAYKT COAEPXUT Kaxabln
NpU3HaKk None3Hon mMmogenu, NpMBeAeHHbI B HE3aBMCUMOM NYHKTE coaepXallencsa B nateHTe oopmyrbl
Nnofe3Hon Moaenu.

I'Ipw YCTaHOBJIEHUN UCNONb30BaHNA M306peTeHMﬂ WM NonesHoM Moaenn TOSNKOBaHWe (bOpMyﬂbI
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nsobpeTeHms unu nonesHom MOAENU OCYLLeCTBMNSeTCA B COOTBETCTBUM C NyHKTOM 2 cTtatbn 1354
HacTosero Kogekca.

npOMbILUﬂeHHbIVI o6pa3eu, NPU3HaeTCcd NCnosib3oBaHHbIM B U34eNnun, ecrin 3Tto n3gesine CoaepxXnT
BCE CyWEeCTBEHHbIE NMPU3HAKN NMPOMbILLJTIEHHOIO o6pa3u,a NI COBOKYMHOCTb NMPU3HaKoB, Npon3BoAALLYHO
Ha VIHCpOpMVIpOBaHHOI'O I'IOTpe6VITEJ'IFI Takoe e oOuwee BredvartsieHMe, Kakoe npon3soanT
3anaTeHTOBaHHbIN I'IpOMbILUJ'IGHHbIVI o6pa3eu,, npun ycnoBuun, 410 n3gernina MMerT cXoaHoe Ha3Ha4vYeHune.

4. Ecnv npy ucnonb3oBaHUM M300OpeTEHNsT UNU NONE3HON MOAENN UCMOMNb3yeTCa TakkKe KaKabIn
npusHaK, MNpuMBELEHHbI B HE3aBMCUMOM TMyHKTE coAepxalenca B nateHTe dopMynbl  Apyroro
n3obpeTteHuns, NMOO NPU3HAaK, IKBUBANEHTHbIV €My U CTaBLUMIA U3BECTHLIM B KA4eCTBE TaKOBOro B AAHHOM
obnacTn TeXHWKM OO0 AaTbl NpuoputTeTa Apyroro n3obpeTteHus, NMbo Kaxabii NpusHaK, NPUBELAEHHbIN B
He3aBMCMMOM MyHKTE coAepxalwencs B nateHTe ¢opMynbl Opyron MNONe3HoW Mogenu, a npu
MCMONb30BaHUN MPOMbILLNIEHHOrO 00pasua KaXabli CYLLECTBEHHbIN MPU3HAK APYroro MNpOMbILLNIEHHOrO
obpasua WM COBOKYMHOCTb MPU3HAKOB [PYroro MNpOMbILSIEHHOro o0pasua, npou3BoAsdllas Ha
WHOPMMPOBAHHOrO NoTpebuTens Takoe xe obliee BrnevaTrieHne, Kakoe NPOM3BOANUT MPOMbILLIEHHbIN
obpaseu, Npu YCrNOBUKW, YTO M3LOENMS UMEKT CXOOHOe HasHadeHue, Opyroe u3obpeTeHue, apyrasi
nonesHasi Moaenb Unu Apyrovi NpoMbILLMIEHHbIN obpaseL, Takke NPU3HAKTCA UCNONb30BaAHHBIMU.

5. Ecnu obnapgatensiMm nateHTa Ha n3obpeTeHne, None3Hy MoAaenb N NPOMbILLSIEHHLIN 06pa3sel,
ABNATCA OBa M 6onee nvua, K OTHOWEHUSIM MEXAy HMMWU COOTBETCTBEHHO MPUMEHSIIOTCSA NpaBuna
nyHkToB 2 n 3 crtatbk 1348 Hactosiwero Kogekca He3aBMCMMO OT TOro, sIBNSieTCA N KTo-Mbo u3
nateHToobnagartenen aBTOPOM 3TOro pesyrbTaTa UHTENNEKTYarlbHON OeATENbHOCTMY.

Cratba 1358.1. 3aBucummoe un3ob6peTeHMe, 3aBUCMMAA NOJie3HaA Mogeslb, 3aBUCUMbIN
NPOMbILLNEHHbIN o6pa3sel
(BBegeHa dPepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

1. W3obpeTeHne, nonesHass mopenb, MNPOMbILNEHHbIM obpasel, MCNoMnb30BaHWE KOTOPbIX B
npoaykTe unu cnocobe HEeBO3MOXHO 6Ge3 UCNONb30BaHMS OXpPaHAEMbIX NAaTEHTOM M umerowmnx donee
paHHUI MpuopuUTeT APYroro n3obpeTeHus, ApYron MNOne3HoW MOAENU WNW APYroro MpPOMbILLIIEHHOMO
obpasua, COOTBETCTBEHHO SBMAKOTCA 3aBUCUMMbIM MN300peTeHMeM, 3aBMCMMOW MONE3HOM MOoAesbto,
3aBNCUMbIM NPOMBbILLIIEHHBIM 0Opa3LIoM.

3aBuCMMbIM M300peTEeHMEM, B 4YaCTHOCTU, 4BRseTca usobpeTeHue, oxpaHaAemoe B Buae
NPUMEHEHNSs MO ONpeaeneHHOMY Ha3Ha4YeHo NPoAyKTa, B KOTOPOM UCMONb3YEeTCHA OXPaHAEMOe NaTeHTOM
1 nmetoee 6onee paHHUN NpUOpPUTET ApYyroe nsobpeTteHue.

l/I3o6peTeHMe nnn none3Had mMmofesib, OTHOCALWMNECA K NPOAYKTY WU CFIOCO6y, TaKkKe ABNAKTCA
3aBNCUMbIMU, eCInN cbopmyna TaKkoro M306peTeHMﬂ WIM Takom NOfIe3HOM MOAeNKn oTnmyaeTcs ot cbopmynbl
Apyroro 3anateHToBaHHOro M306peTeHMFI mnnn /:l,pyroﬁ 3anaTeHTOBaHHOM MNOSIE3HOM MOLENN, UMEIOLLMX
bonee paHHI/IIZ NpnMopuTeT, TOJIbKO Ha3Ha4YeHUeM NpoayKTa nUnm cnocoba.

2. N306peTeHne, nonesHas mogernb Uiy NPOMbILINEHHbIN oBpasel He MOryT 6biTb MCNOMb30BaHbI
6e3 paspelueHnss obnagatens nateHTa Ha Apyroe nsobpeTteHune, Apyryto nonesHyo Mogens Unu apyrow
NPOMBbILLIEHHBIN 06pa3seL, MO OTHOLLIEHWNIO K KOTOPbIM OHU SBASIIOTCS 3aBUCUMbIMMU.

Cratba 1359. [encTBusa, He HABNSAIOLWMECHA HapyLUeHMEM WUCKITHYUTENIBHOrO npaBa Ha
nM3obpeTeHne, NONe3Hy MoAenNb UMY NPOMbILIIEHHbLIN obpa3ey

He sBRsitoTCA HapylleHWeM WUCKMYMTENbHOMO NpaBa Ha M300peTeHue, MornesHyr MoAenb unu
NPOMBILLIEHHbIV 00paseL;

1) NMpumMeHeHMe MpoaykTa, B KOTOPOM MCMOJSb30BaHbl M30OpeTeHne unu none3Has mMogenb, U
NPMMEHEHNE Wu3denusi, B KOTOPOM WCMONb30BaH MPOMbILLNEHHBIN obpasel, B KOHCTPYKLMKW, BO
BCMoMoratenbHoM obopyaoBaHuM nubo npu  aKcnnyaTauMum TPaHCMOPTHBIX CpeacTs  (BOOHOrO,
BO3QYLUHOMO, aBTOMOOMITBHOTO W KENE3HOAOPOXHOrO TPaHCMopTa) WM KOCMUYECKOM TEXHUKM
WHOCTpaHHbIX rOCy4apcTB MpU YCNOBWUW, YTO 3TN TPAHCMNOPTHbIE CPEeACTBa UMM 3Ta KOCMUYecKas TEXHMKA
BPEMEHHO WK CNy4ariHO HaxoasTca Ha TeppuTopumn Poccuiickon ®egepauun n ykazaHHble NPOAYKT WIn
nsgenve NpUMEHSIOTCA UCKIMIOYUTENBHO AN HYXA TPAHCMOPTHBLIX CPEACTB UMM KOCMUYECKON TEXHWUKM.
Takoe ,EI.eI7ICTBI/Ie He MNMpu3HaeTca HapylweHnemMm UCKIIYNUTENIbHOIo npaBa B OTHOWEHUN TPaHCMNOPTHbIX
cpeancTte unun KOCMWYECKOW TEXHUKU TeX MHOCTPaHHbIX rocyaapcCTB, KOTOPbIe NpefoCTaBnAT Takme Xe
npaesa B OTHOLWIEHWW TPAHCMOPTHbLIX CpeacTtB Wnu KOCMUYEecKkomn TEeXHUKN, 3aperncTtpupoBaHHbIX B
Poccuiickon ®epepauuu;
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2) npoBefeHWe HayyHOro uccrnegoBaHus nNpoaykTa unu cnocoba, B KOTOPbIX MCMOMb30BaHbI
nsobpeteHre unu nonesHasi Mogenb, NMGO Hay4YHOro uccneaoBaHUsa N3genus, B KOTOPOM UCMOMNb30BaH
NPOMBbILLNEHHbIN 0bpa3sew, nNMbo npoBedeHMe IKCNEPUMEHTaA Hag TakumMu NPOAYKTOM, cnocobom unu
n3genuem;

3) wucnonb3oBaHWe W300PETEHUs, MOMEe3HOM MoAenu WNM MPOMbILLNEHHOro obpasua npu
ypes3BblYalHbIX 06CTOATENBLCTBAX (CTUXUIHBLIX BeAcTBUSIX, KaTacTpodax, aBapusix) C yBeJOMIEHMEM O
TakoM WCMONb30BaHMU MaTeHToobnagaTens B KpaTyalluMi CPOK M C Nocrieaylollen BbinnaTton emy
Copa3MepHOM KOMMNEHCcaLMK;

4) wncnonb3oBaHMe U300peTeHNs, MoMe3Ho MoAenu wunu npoMbINeHHoro obpasua Aand
YAOBMNETBOPEHUS NUYHBIX, CEMENHbIX, AOMALUHUX UMW WUHbIX He CBSA3aHHbIX C NpeanpuUHUMAaTEnbCKON
AeATENbHOCTLIO HYX[, €CNU Lernbil Takoro UCMonb3oBaHWUsA He SBNSAETCA MNorydeHue npubbinu unm
Joxoaa;

5) pasoBoe W3roTOBrEeHME B anTekax Mo peuenTam Bpayell neKapCTBEHHbIX CPeacTB C
1cnonb3oBaHMeM U3obpeTteHus;

KoHcynbTaHTlntoc: npumedaHue.

Mn. 6 c1. 1359 He NMpUMEHSIETCSA B OTHOLUEHUM NepeyHsa ToBapoB (rpynn ToBapoBs), YTB. [lpukasom
MuHnpomTopra Poccum ot 19.04.2022 N 1532, npu ycnoBumn BBegeHUs ux B 060poT 3a npegenamm PO
npaBoobnagatensmu (naTteHToobnagatensamm), a Takke C UX corrmacus.

6) BBO3 Ha Tepputoputo Poccuiickon degepaumm, npuMeHeHne, NpeasiokeHne o npogaxe, Npoaaxa,
WHOE BBeJEHWe B rpaxgaHckun o6OopoT MM XpaHeHue [ns 3TUMX Lenen NpoaykTta, B KOTOPOM
NCNoNb30BaHbl M300peTeHne wunu nonesHas mogenb, Nubo u3genus, B KOTOPOM MCMOfMb30BaH
NPOMBILLIEHHBIN 0bpa3el, ecnu 3TOT NPOAYKT UMM 3TO M3OENNe paHee ObINn BBeAEHbl B rPpaXKaaHCKUn
060poT Ha TeppuTopumn Poccuiickon ®egepaumm nateHToobnagatenem unm MHbIM NMLOM C paspeLleHmns
nateHToobnagarens nubo 6e3 ero paspeLlleHusi, HO Mpu YCroBMMW, YTO Takoe BBEAEHNE B IparkgaHCKUN
060pOT ObINO OCYLLECTBNEHO MPABOMEPHO B Cryyasix, yCTaHOBMEHHbIX HacToswmm Kogekcom.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1360. Ucnonb3oBaHMe N300peTeHMA, MONIe3HOM MoAenu WU MNPOMbILIIEHHOro
o6pasua B MHTepecax HaLuMOHanNbLHOW 6e30MacHOCTH
(8 pea. PepepanbHoro 3akoHa ot 30.04.2021 N 107-$3)

1. MpaBuTtensctBo Poccuiickon Pegepaumm nmeeT npaBoO B Cryyae KpaviHen HeobxoammocTw,
cBA3aHHOW c obecneyeHvem o06GOpoOHbI M 6GE30MacHOCTM rocygapcTBa, OXPaHOWM >KU3HU U 300POBbA
rpaxgaH, NpuHATb pelleHne 06 MCNonb3oBaHWM N306peTeHnsi, MONe3HOW MOAENN MU NPOMbILLIIEHHOrO
obpasua 6e3 cornacusi nateHToobnagatensa c yBegomreHMeM ero 06 3TOM B KpaTyallui CpPoK U C
BbIMSIATON eMy COpasMepHOWN KOMMNeHcauuw.

2. Metoauka onpepgeneHns pasmepa KOMMNeHcauun U MNOpsSAOK ee BbinnaTbl yTBepXaalrTcs
MpasuTensctBom Poccuiickon ®eaepaunn.

CraTtbsa 1360.1. Ucnonb3oBaHMe n3obpeTeHNA Ansi NPOU3BOACTBA NIeKapCTBEHHOro cpeacTBa
B LIeNIAX ero 3Kcnopra B COOTBETCTBUM C MeXAYHapoAHbIM AoroBopom Poccuickon ®epgepauum
(BBegeHa depepanbHbIM 3akoHOM OT 11.06.2021 N 212-03)

1. MNMpaButenbctBo Poccuiickon ®enepaunm Bnpase B Criydyasx U Ha yCrnoBUAX, NpeayCMOTPEHHbIX
MeXayHapofHbIM  goroBopom Poccuiickon ®epepaumun, nNpuHATL  pelleHMe 00  UCMNonb30BaHWM
n3obpeTeHns AN nNpousBoacTBa Ha Tepputopumn Poccuiickon ®efepaummn nekapcTBEHHOro cpeacTea B
uensx ero akcnopTa 6e3 cornacusa nateHToobnagatens ¢ ysegomsieHeM ero 06 9Tom B KpaTyamnLmi Cpok
W C BbINfIaToOM €My COpa3MepHON KOMMeHcauuun. YKasaHHOe peLleHre OOIMKHO copepaTb cBeaeHunst 06
ob6beme nNpoM3BOACTBA JIEKApPCTBEHHOrO CpeacTBa, onpedensemMoM MoTPeOHOCTAMU WHOCTPaHHOrO
rocygapcrsa, Ha TEPPUTOPUIO KOTOPOrO NIEKAapCTBEHHOE CPEeACTBO MOAMEXMUT IKCMNOPTY. YNakoBKa Takoro
nekapCTBEHHOro CpeAcTBa AOoMmkHa UMeTh cneumansHoe obo3HaveHune.

2. MNopsapok HanpaBneHns yBeOOMITEHNS, YKa3aHHOTO B MyHKTE 1 HACTOsILLEN CTaTbW, OCHOBAHMWS U
NnopsiioK MPUHATMSA pelleHust o6 mncnonb3oBaHWM M300peTeHust Ans NpovM3BOACTBAa Ha Tepputopum
Poccuiickon ®epepaunm nekapcTBEHHOrO CPeACTBa B LIENAX ero 3KCnopTa 1 NpekpalleHnst ero AencTBms,
NnopsiAOK OnpeferieHnst cpoka [OEWUCTBUS peLleHusl, a Takke MeToAuka onpegerneHus pasmepa
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KOMMEeHcaunun un nopAaAnok ee BbinnaTbl YyTBEPXOAKTCA npaBMTeJ'IbCTBOM Poccuinckon Cbep,epau,mm B
COOTBETCTBUM C MeXAyHapOoaHbIM 4OrOBOPOM Poccunckon <De/:|,epau,l414.

Cratba 1361. MpaBo npexaenosib30BaHNUA Ha W300peTeHue, MONe3Hyw Moaenb WNun
NPOMbILLNEHHbIN o6pa3sel

1. Jlnuo, KoTopoe A0 AdaTbl npuopuTeTa u3obpeTeHusl, NONe3HON MOLENWN WX MPOMbILLIEHHOrO
obpasua (ctatbn 1381 n 1382) nobpocoBECTHO MCMOMbL30Bano Ha TeppuTopun Poccunckon degepaunm
CO30aHHOE He3aBMCMMO OT aBTopa TOXAECTBEHHOE pelleHue WnuM pelleHune, oTnunyawweecs oT
n300peTeHmns TONbKO 3KBUBANEHTHbIMW NpuaHakamu (MyHKT 3 ctatbn 1358), nnbo caenano Heobxogumble
K 9TOMYy nNPWUrOTOBIEHUsI, COXpPaHAET nNpaBO Ha pJanbHenwee 6e3BO3Me3gHOE WCMONb30BaHME
TOXOECTBEHHOro  peweHus  6e3  pacwumpeHus  obbemMa  Takoro  MCMonb3oBaHusA  (NpaBso
Npexaenornb30BaHns).

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. TlpaBo npexaenonb3oBaHnss MoxeT ObiTb nepegaHo ApPYroMy nuvuy TOMbKO BMECTe C
NpeanpusiTUeM, Ha KOTOPOM UMEIIO MECTO UCMONb30BaHUE TOXKAECTBEHHOMO PeLLEeHUs! Unu Gbinu caenaHbl
HeobxoaVMble K 3TOMY MPUrOTOBIEHUS.

Cratba 1362. [lpuHyauTenbHasi NULEH3Usi Ha u3o0peTeHMe, NONe3HY Moaenb Wunu
NPOMbILLNEHHbIN o6pasel

1. Ecnn usobpeTteHne wunu npoMbilUNEHHbI 0Bpasel, He wucnonb3yetcs Nubo HegocTaToyHO
ucnonb3dyetcs nateHtoobnagarenem B TeYeHUEe YeTbipex NeT CO AHA BblAavu nateHTa, a nonesHas
MoZenNb - B TeYEHMNe Tpex feT CO AHS BblAayu naTeHTa, YTo NPMBOAMT K HEAOCTaTOYHOMY NPEeAIoKEHNI0
COOTBETCTBYIOLNX TOBapoB, paboT wnM ycnyr Ha pbiHKe, Mwoboe nuuo, Xenawwee W roToBoe
ucnonb3oBaTb Takme u3obpeTeHve, MOoNesHyl Mogeflb WUNU MPOMBbILNEHHbIN obpasel, npu oTkase
nateHToobnagartens OT 3akM4YeHuss C 3TMM  JIMLUOM JIMUEH3UOHHOTO [OroBopa Ha YCIoBUSX,
COOTBETCTBYIOLLNX YCTAHOBMBLLEWCS MPaKTMKe, BpaBe obpaTutbCs B CyA C MCKOM K NaTeHToobnagartento
O NpefocTaBfeHUN NPUHYAUTENBHOW NPOCTON (HEUCKIIOYMTENBbHOW) MNULEH3UM Ha MCMONb30BaHUE Ha
TeppuTtopun Poccuiickon Pegepauunmn nsaobpeteHns, None3Hon Mogenu unm npomblneHHoro obpasua. B
NCKOBOM TpeboBaHWM 3TO NULO AOIMKHO yKa3aTb npeanaraeMbie MM YCroBUsi NPeaoCTaBneHns eMy Takon
nMUeH3nn, B TOM 4ncre o6beM MCNonb3oBaHUA M306peTeHus, NoNe3Hon Mogeny UM NPOMbILLIIEHHOIO
obpasua, pasmep, NOPSA0K U CPOKU NAaTEXEN.

Ecnu nateHTOOGNagatenb He JOKaXeT, YTO HEMCNONb30BaHUE UM HeJOCTAaTOYHOE UCMONb30BaHNe
nm M306peTeHMF|, nofiesHon MoAdenu unu NPOMbILUJTIEHHOIO 06pa3u,a O6YCJ'IOBﬂeHO YBaXUTEJIbHbIMU
npunynHamun, cyn npuHMMaeT peweHune O npenocrtaBfieHUun JInueH3nu, yKa3aHHOl7I B absaue nepBom
HacTodwero nyHKra, u 06 yCcrnoBudax ee npenocrtaBrieHUA. CymmaprM pa3mMmep nnatexen sa Takyr
NNUEH3NIO OOIMKEH ObITb YCTaHOBJ1EH B pelleHnn cyaga He HUXe LeHbl JTIMLUEeH3Un, onpe/:l,enﬂemoﬁ npu
CpaBHUMbIX obcToaTenbcTBax.

HelicTBne NpUHYANTENBHON MPOCTON (HEUCKIMIOYMTENBHOW) NINLLEH3UN MOXET ObiTb MpeKpaLleHo B
cynebHoMm nopsgke no  Mcky naTeHToobnapartens, ecnu  obcTosiTenscTtBa, 00ycrnoBuBLUME
NpefocTaBneHNE Takow NIMLEH3UN, NEPECTAHYT CYLLECTBOBATb U X BO3HUKHOBEHWE BHOBb MarnioBepOSTHO.
B atom cnyyae cyn ycTaHaBnuBaeT CPOK W MOPSAOK NpPeKpalleHWst MNpUHYOUTENbHOW MNpOCTOW
(HEUCKMIOYUTENBHOM) NMULIEH3NM U BO3HUKLLMX B CBSI3U C NOMyYEHUEM 3TON NULIEH3UN NpaB.

MpepocTtaBneHMe B COOTBETCTBMM C MpaBuMiaMU HACTOSALLErO MyHKTA NPUHYOUTENbHOW MPOCTOM
(HEMCKIMIOUYNTENBHOM) JULEH3MM HA WCMONb30BaHME W300pPETEHUsl, OTHOCSALLErocs K TEXHOMormm
NMoNynpoOBOAHMKOB, [OMYCKAETCA WCKIMIOYMTENbHO AN ero  HEeKOMMEPYECKOro WCMONb30BaHUs B
rocy0apCTBEHHbIX, OBLLECTBEHHBIX M WHBLIX MYONMYHBLIX MHTEPEcax UMW ANs U3MEHEHUSI MONMOXEHWS,
KOTOPOE B YCTAHOBIIEHHOM MOPsSAKe MPU3HAHO HapywawwmMm TpeboBaHWsi AHTMMOHOMOMLHOIO
3akoHogaTtenscTBa Poccuinckon degepaumn.

(ab3au BBegeH PepneparnbHbiM 3akoHOM OT 04.10.2010 N 259-93)

2. Ecnu nateHTOoOOnagaTtenb He MOXET MCMONb30BaTb M3o0OpeTeHuMe, Ha KOTOpoe OH uMmeeT
WCKIMIOYNTENBHOE MPaBo, He HapyLlasi Ipu 3Tom npas obnagaTtensd Apyroro NnateHTa (nepBoro nateHTa) Ha
nsobpeTeHme wvnu MonesHylw MoAeNb, OTKa3aBLUErocs OT 3aKM4YeHus MMLEH3NOHHOro [OoroBopa Ha
YCIOBUSAX, COOTBETCTBYHOLLNX YCTAHOBUBLLEWCA NPaKTuKe, 06nagartenb nateHTa (BTOPOro nateHTa) umeet
npaBo obpaTUTLCSA B Cya C MCKOM K obragatento nepBoro nateHTa o NpeaocTaBfeHMn NPUHYAUTENbHON
NPOCTON (HEUCKIIUYNTENBHON) NUUEH3MN Ha MCMNonb3oBaHWe Ha TeppuTopum Poccuiickon depepaumm
n3o0peTeHns Unn nonesHon moaenu obnagartens nepBoro nateHTa. B nckoBom TpeboBaHWM OOMKHbI
ObITb ykasaHbl Npegnaraemble obrnagaTtenem BTOPOro nMaTeHTa YCIOBUSA MNPEeLOCTaBMEHUS €My TaKOM
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NULEH3MK, B TOM Yncre 06BbeM NCMONb3oBaHUSA N3006peTeHNst UNN NONE3HON MogeNn, pasmep, NOpsiLoK U
cpoku nnaTexen. Ecnm aTOT nateHToOGnagatenb, WUMEKLWMIA WUCKIOYUTENBHOE MNpPaBO Ha Takoe
3aBUCHMOe n3obpeTeHne, OOKaXKeT, YTO OHO NMpeacTaBnseT coboi BakHOEe TEXHUYECKOe OOCTMXKEHUE U
MMEET CYLLECTBEHHbIE 3KOHOMUYECKME MpPeuMMyLlecTBa nepes M300peTeHNeM UInu Mones3Hon Moaenbio
obrnapartens nepBoro nateHTa, Cyd NPVHUMMAET peLleHue O MpefocTaBfieHnn emy MpUHYAUTENbHON
NPOCTON (HEUCKMIOUUTENBHON) NUUEH3uN. [MonyvyeHHoe Mo 3TOW JULEH3UWM MPaBO MCNONb30BaHUSA
n300peTeHUs, OXpaHsieMoe NePBbIM NATEHTOM, HE MOXET ObITb NepeaaHo ApyrMM nvuam, Kpome cryyas
OTUYXXJEHUSI BTOPOrO NaTeHTa.

CymmapHbI pasmep nnatexen 3a NPUHYOUTENbHYIO MPOCTYHO (HEWUCKIOYUTENBHYIO) NULEH3UI0
AOMKeH BbiTb YCTAHOBMNEH B PELUEHUN CyAa He HWXE LeHbl NUUEH3uW, onpeaenseMon npu cpaBHUMbIX
obcToaTensLCcTBax.

B cny4yae npepnoctaBlieHnda B COOTBETCTBMU C HaACTOALLMM MYHKTOM I'IpVIHyD,VITerIbHOVI I'IpOCTOVI
(HeVICK.I'IPO'«-II/ITeJ'IbHOVI) nnueHsum obnagartenb naTeHTa Ha |/|306peTeHV|e N NoNne3Hyr Mmoaesb, NpaBo Ha
ncnoJyib3oBaHMe KOTOopbIX npegocrtaBiieHO Ha OCHOBaHUU yKaSaHHOVI JIMUEeH3nn, Takke MMEeET MNnpaBo Ha
nonyyeHune I'IpOCTOVI (HeVICKJ'IIO‘-IVITeﬂbHOVI) JMUueH3nnm Ha uncnosib3oBaHne 3aBUCUMOIO M306peT6HVI9|, B
CBA3U C KOTOPbIM Oblna BblgaHa npuHyguTenbHaa npocTtas (HeVICKJ'IIO‘-IVITeJ'IbHaﬂ) JIMLUEH3UA, Ha yCrnoBUuax,
COOTBETCTBYHOLLNX yCTaHOBVIBIJJeIZCFl npakTuke.

3. Ha ocHoBaHun pelueHus cyga, nNpegycMOTPEHHOro nNyHkTamu 1 M 2 HacToswen cTaTbM,
deneparnbHbIi OpraH MCMNOMHUTENbHOW BRacTW NO WHTENNeKTyanbHOW COOCTBEHHOCTU OCYLLEeCTBAeT
rocyAapCTBEHHYIO perncTpaumio npeaocTaBneHns v npekpalweH1s npasa MCnonb30BaHNs n3obpeTeHuns,
MonesHom MoAdenn WUnu nNpoMbilWfieHHoro obpasua Ha  yCcnoBMAX MPWHYAMTENbHOW MNPOCTOM
(HEeUCKNYUTENBHOM) NULIEH3NN.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npyumeyaHue.
Ct. 1363 (B pea. P3 o1 12.03.2014 N 35-P3) npumeHsieTcs kK NnaTeHTaM Ha NPOMbILLUNEHHbIE 0Opa3Lbl,
BblJaHHbIM MO 3asiBKaM, Ans KOTopbIxX AaTta nogaym yctaHosneHa nocne 01.01.2015.

Cratbs 1363. Cpoku oercTBUS UCKIIOUYUTENbHbLIX NPaB Ha n3obpeTeHne, None3Hyo Mogenb,
NPOMbILLNEHHbIN o6pasel
(8 pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. VcknountenbHoe npaBo Ha M300peTeHue, MoMesHyl MogeNb, NPOMBILSIEHHbI obpasel, u
YOOCTOBEPSIOLLMIA 3TO NPaBo NAaTEHT OENCTBYIOT NpU yCroBun cobniogeHms TpeboBaHnii, yCTaHOBIEHHbIX
HacToswmm Kogekcom, € pJdaTbl MofdayvM 3asiBKM Ha Bblgady nateHTa B hegepanbHbii  opraH
WCMNOMHMTENBHOW BNACTU MO UHTENNEKTyanbHOW COOCTBEHHOCTU UMK B CIlydae BblAENEHNs 3asiBKU (MYHKT
4 ctaTtbn 1381) ¢ gaTbl Nnogayn nepBoHavanbHOWN 3asBKU:

ABaguaTb neT - Ans nsobpeteHui;
OecAaTb neT - AN nonesHbiX Moaenen;
NATb NET - AN NPOMbILLNEHHbIX 06pasLoB.

3aLumTa NCKNIYNTENBHOrO NpaBa, yA0CTOBEPEHHOIO NaTEHTOM, MOXeT OblTb OCYLLECTBMEHa TOSbKO
nocne rocygapcTBeHHOW permcTpauny nsobpeTeHunsl, None3Hon Moaeny nnm NnpomblLLneHHoro obpasua u
Bbldayun nateHTa (ctatbs 1393).

2. Ecnv ¢ gaTtbl nofdauu 3asiBKM Ha Bblgady nateHTa Ha u3obpeTeHue, OTHOCSLLEECs K Takomy
NPOAYKTY, Kak NeKapCcTBEHHOE CPEeACTBO, MEeCcTUUMA WM arpoxXMMukaTt, Ans NPUMEHEHUS KOTOpPbIX
TpebyeTcs nonyyeHne B yCTaHOBIIEHHOM 3aKOHOM MOpsiKe paspelueHusi, 40 AHS MOoNy4YeHusi NepBoro
paspelleHnss Ha npumeHeHue npowrno 6ornee NATU NET, CPOK AEUCTBUS MCKNIOYMTENBbHOrO npaBa Ha
COOTBETCTBYOLLIEE M306PETEHME U YOOCTOBEPSIOLLErO 3TO NpaBo NaTeHTa npoasieBaeTcs Mo 3asiBreHno
nateHTooGnagatenss denepanbHbiM  OPraHOM  WUCMOSIHWUTENbHOW BRiacTM N0  UHTEMMeKTyarbHOM
COOCTBEHHOCTM.

YKasaHHbIN CPOK NPOANeBaeTcs Ha BpeMs, Npollefllee ¢ AaTbl Nogadn 3adBKM Ha BblAavy naTteHTa
Ha n300peTeHne J0 AHS NOMydYeHUs NePBOro paspeLlleHnst Ha NMPUMEHEHUE NMPOAYKTa, 3a BbIYETOM NATU
1eT, HO He bonee YeM Ha NATb NneT.
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3asBneHue o npogneHnn cpoka noaaeTcd nateHToobnagaTenem B nepuoa OEencTBMs naTeHTa ao
NCTEeYEeHNA WeCTn MecdueB CO OHA NonydYeHUA nepBoro paspeleHna Ha npuMmeHeHue npoaykrta unum c
AaTbl Bblgaym nateHTa B 3aBUCMMOCTM OT TOrFO, KaKon U3 3TUX CPOKOB NUCTEKaeT Nno3gHee.

Y narteHTooGnagatens MoryT ObiTb 3anpolleHbl OOMOMHUTENbHbIE MaTepuanbl, ecnn 6e3 Hux
paccMOTpPEHUE 3asiBMEHNST HEBO3MOXHO. [JOoNonHMTENbHbIE MaTepuanbl AOMKHbI OblTb NpeacTaBrneHbl B
TeYeHne Tpex MecsaLEeB CO OHS HanpaBneHusl Takoro 3anpoca. Ecnv nateHToobnagaTtens B 3TOT CPOK He
NpeAcTaBuT 3anpoLUEeHHbIe MaTepuarnbl U He NoAacT XO4AaTanlcTBO O NPOANEHUN CPOKA, 3asABIIEHNE He
yaoBnetBopsaeTcsa. Cpok, YCTaHOBMEHHbIN NS NpeacTaBneHns OONOMHUTENbHbIX MaTepuanoB, MOXeT
ObITb NpoaneH denepanbHbIM OPraHoOM UCMOMHUTENBbHOW BRacTM NO UHTENNEKTyansHOM COBCTBEHHOCTH
He Bornee Yyem Ha OecAaTb MecsALEB.

Mpv npoaneHun Ha ocHoBaHMM ab3aua MepBOro HacCTOsILEro MNyHKTa Cpoka [JAelcTBust
WCKITIOYMTENBHOIO NpaBa BblAaeTcs AOMNONHUTENbHbIN NaTeHT ¢ (POPMYSIoN, CoaepKallen COBOKYMNMHOCTb
NMPU3HaKOB 3anaTeHTOBAHHOIO W300peTeHUsi, XapakTepuayloLlylo MPOoAyKT, Ha MPUMEHEHWE KOTOPOro
MONyYEHO paspeLLeHme.

3. Cpok oencTBUSt NCKMIOYMTENBHOrO NpaBa Ha NPOMBbILLNEHHbIN obpaseL 1 yaoCTOBEPSIOLLEro 3TO
npaBo NaTteHTa Mno 3asBNeHMo NnaTeHToobnagarens MoxeT OblTb HEOQHOKPATHO NPOAJIEH Ha NATb NET, HO
B LleNnoM He bOonee yeM Ha ABaguaTb NATb feT, cynTas ¢ AaThl NoA4aYM 3asdBKM Ha Bbigady naTteHTa B
denepanbHbIi OpraH UCMONMHUTENbHOW BRAcTU NO MHTENseKTyanbHOM COOGCTBEHHOCTM uUNn B crny4ae
BblaeneHus 3asBkn (NyHKT 4 ctatbn 1381) ¢ gaTbl Nnogaym nepBoHaYanbHON 3asiBKU.

4. MNopsaok Beldayn 1 AeUCTBMSA OOMNOMHUTENBHOMO NaTteHTa Ha M3obpeTeHne M NpoaneHns cpoka
AeNCTBMA naTeHTa Ha M3obpeTeHve mnv NpoMbIWNEHHBbIN obpasey ycTaHaBnuBaeTcs denepanbHbIM
OpraHoM MCMNOMHWUTENbHOW BracTW, OCYLLECTBNSIOLWNM HOPMaTUBHO-NPABOBOE perynnuposaHne B cdepe
WHTENNEeKTyanbHON COGCTBEHHOCTMW.

KoHcynbTaHTlntoc: npumeyaHue.

M. 5 ct. 1363 (B pea. ®3 o1 07.10.2022 N 386-D3) npuMeHSIETCA K OONOMHUTENBHLIM NaTeHTaM Ha
n3obpeTteHmne, BblaaHHbIM Ao 18.10.2022, n k npoaneHnio cpoka AENCTBUSI NATEHTOB Ha N30bpeTeHme,
BblgaHHbIX Ao 01.01.2015.

5. [lencTBME WCKMOYUTENBHOMO NpaBa Ha M306peTeHune, MOne3Hyl MOAEerb, NPOMbILNEHHbIN
obpasey 1 yooCTOBEPSIOLLEro 9TO NPaBo NaTteHTa, B TOM Yncrie AOMNOMHMTENbHOro naTeHTa, NnpuM3HaeTcs
HedenCTBUTENbHBLIM MW NpekpaLlaeTcst 0CPOYHO N0 OCHOBAHUAM M B NOPAAKE, KOTOPbIE MpeayCMOTPEHbI
ctatbaMn 1398 n 1399 HacToswero Kogekca.

MpooneHve cpoka OEVCTBUS UCKIIOYUTENBHOrO npasBa Ha udobpeTeHne, OTHOCHLWEeeCs K TakoMy
NPOAYKTY, KaK NekapCcTBeHHOe CPeACcTBO, NeCTULMA UK arpoxXumMmkaT, U AencTBUA YAOCTOBEPSOLLEro ero
OOMOMHUTENbHOrO naTeHTa npU3HaeTcss HeOeWCTBUTENbHbIM B Clyyae HapylweHWs  YCroBui,
NPeayCcMOTPEHHbIX MYHKTOM 2 HacTosLWen cTaTbu.

MpooneHne cpoka [OEWCTBUS UCKMIOYUTENBbHOrO npaBa Ha uM3obpeTeHne U OelcTBus
YAOCTOBEPAIOLEro ero AOMNONHUTENBHOMO NaTteHTa B Cryyae HapylleHUst YCNOoBUW, NpeayCMOTPEHHbIX
NMYyHKTOM 2 HACTOSILLEV CTATbW, MOXET ObITb OCNOPEHO MyTEM NOAaYN BO3paXKeHUs B heepanbHbli opraH
WCMOSNMHUTENBHOM BNAcTU MO MHTENMeKTyanbHOM COOCTBEHHOCTM B COOTBETCTBMM C  MNOPSOKOM,
YCTaHOBIIEHHbIM NYHKTOM 2 ctaTtbu 1398 HacToswero Kogekca.

B cnyyae, ecnu npusHaHO HeOeWCTBUTENbHLIM MPOANEHUE CPOKa AENCTBUS WCKITHYUTENBHOIO
npaBa Ha n30bpeTeHNe N OENCTBUSI YOOCTOBEPSIOLLENO €ro AOMNOMHUTENBHOMO NaTeHTa, 4ONOMHUTENbHbIN
NaTeHT aHHyNMpyeTcs CO [JHs, Crnedylolero 3a [JHEeM OKOHYaHusl cpoka [eWCTBUA MaTeHTa,
YCT@HOBIEHHOro B COOTBETCTBMM C MYHKTOM ‘1 HACTOSILLEN CTaTbW.

(n. 5 B pea. ®egepansHoro 3akoHa oT 07.10.2022 N 386-93)

CraTtba 1364. MNepexog nsobpeTeHns, Nofie3HON Mogen UNU NPOMbIWIIeHHOro o6pasua B
olOLecTBeHHOe [OCTOsIHMe

1. MNMocne npekpalleHns OeACTBUS UCKMIOYUTENBHOIO npaBa n3obpeteHue, nonesHas MOAeNb Mu
NPOMbILLIEHHBIN 0Bpa3eL, nepexoanT B 00LEeCTBEHHOE OOCTOSHME.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. N306peTeHune, nonesHas Moaernb UMW NPOMbILLNEHHBIV o6pasel, nepeluealive B 06LEeCTBEHHOe
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OOCTOAHME, MoryTt cB0B60OOHO Mcnonb3oBaThes NobbiM NMUoM 6e3 Ybero-nMbo cornacus nnu paspelleHnda
1 6e3 BbINnaThI BO3HarpaxaeHuna 3a ncnonb3oBaHUE.

§ 3. PacnopsikeHre UCKNIOYMTENbHLIM NPAaBOM Ha U30bpeTeHue,
nonesHyl MoAenb UM NPOMbILUNIEHHbIN o6paseL

CraTtbsa 1365. [loroBop 06 OTYYXXAEHMU UCKITHOYUTENBLHOIO NpaBa Ha usobpeTeHne, NONE3HYIO
MoAernb UM NpoMbILWIIeHHbIN obpa3ey,
(B peq. ®PepepanbHoro 3akoHa oT 12.03.2014 N 35-03)

1. Mo pgoroBopy 06 OTYYXAEHUN NCKMYNTENBHOMO NpaBa Ha u3obpeTeHne, NONe3Hy Mogesnb UIm
NPOMBbILLNEHHbIN 00pa3sey, (goroBop 06 OTYyXAEHWM naTteHTa) ogHa CTopoHa (nateHToobrnagaTens)
nepegaeTt unun obs3yeTca nepedaTtb NpUHaAneXxallee en UCKMYUTENbHOE NPaBO HA COOTBETCTBYOLLMNA
pe3ynbTaT MHTENeKTyanbHoOW AeATenbHOCTM B MOSTHOM obbeme Opyron CTopoHe - npuobpeTaTento
WCKNIOYNTENBbHOrO Npasa (npuobpeTtaTtento naTeHTa).

2. OT‘-Iy)K,CI,eHVIe NCKIMIOYNTENIbHOIO npaea Ha I'IpOMbILLIJ'IGHHbIVI o6pa3eu, HE aOonyckaeTcd, eCcqin OHO
MOXeT ABUTbCA I'IpVI‘-IVIHOVI BBEOAEHUA n0Tpe6|/|Tens=| B 3a6ny>+<p,eHme OTHOCUTEJTIbHO TOBapa wnn ero
n3rotosuTtens.

CraTtba 1366. [y6nuuHoe npepnoxeHue 3aKMO4YUTb AOroBOp 006 OTYYXAEHWMM NaTeHTa Ha
ns3obperteHue

1. 3aaBuTenb, SABMAKOWNACA €OMHCTBEHHbIM aBTOPOM M300peTeHusi, OO MPUHATUS NO 3asiBKE
pelueHus o Bblgaye nateHTa, nmbo o6 oTkale B Bblgaye nateHTa, NMbo 0 NpU3HaHWM 3asBKM OTO3BAHHOM
MOXET nogaTb 3asiBNEHNE O TOM, YTO B Clyyae Bblgadn naTeHTa OH 00s13yeTcsi 3akNio4nTb JoroBop o6
OTUYYKOEHUN naTeHTa Ha YCroBMSX, COOTBETCTBYHLUMX YCTAHOBMBLUEWCS MpakTUKe, C MoObIM
rpaxkgaHnHom Poccuitickon degepaumm unm pocCUMCKUM HOPULOMYECKMM FINLIOM, KTO NEPBbIM U3BbABUN
Takoe xenaHve n yBegomun o6 3ToM naTeHTooOnagatens u depepanbHbiA OpraH UCMONMHUTENBHON
BNacTU MO WHTENNEeKTyanbHON COOCTBEHHOCTU. [lpy HanMMuMM yKa3aHHOrO 3asiBNEHUs MaTeHTHble
NOLUNMHbI, NPeayCMOTPEHHble HacToswMM Koaekcom, B OTHOLLEHMM 3asiBKM Ha Bblgadyy NaTeHTa Ha
n3obpeteHre 1 B OTHOLIEHUW NaTEHTa, BbIJAHHOrO MO 3TOW 3asiBKe, C 3asiBUTENS He B3UMaloTCsa 3a
COBEpLUEHME OPUONYECKM 3HAYUMbIX OENCTBUN, MNepedeHb KOTOPbIX YCTaHoBNeH [lpaBuMTEnbLCTBOM
Poccuiickon ®egepaunn. YnnadeHHble 40 NoAaYM ykasaHHOro 3asBrIeHNs NOLIUHbBI HEe BO3BPAaLLalTCS.
(B pea. PegepanbHbix 3akoHoB OoT 12.03.2014 N 35-3, ot 31.07.2020 N 262-$3)

CDep,epaanblVl opraH NCMONHNTENbHON BRacTu nNo MHTeJ’]J'IeKTyaJ'IbHOVI CcoBCTBEHHOCTU ny6nM|<yeT B
Oq)l/ILI,I/IaJ'IbHOM OtonneteHe cBeaeHus 0b YKa3aHHOM 3adBJIEHUN.

KonnyectBo nogaHHbIX B TeYeHWe roga OgHMM 3asiBUTENeM 3asiBOK, B OTHOLUEHWUM KOTOPbIX Mpu
nogaye ykasaHHOro 3asiBNeHusi OH 0CBODOXAaeTCs OT ynnaTbl MaTEeHTHbIX MOLWWH, NPeayCMOTPEHHbIX
HacTosawmm Kogekcom, yctaHasnmsaetcs Mpasutensctsom Poccuinckon ®egepauun.

(ab3au BBegeH PegepanbHbiM 3akoHOM oT 31.07.2020 N 262-93)

2. Nnuo, 3akntoumBLLEE C NaTeHToobnagaTenem Ha OCHOBaHWM ero 3asBNeHWs, YKasaHHOro B MyHKTe
1 HacToswen cTatbW, oroBop 06 OTYYKAEHUW naTeHTa Ha usobpeteHue, 06sA3aHO ynnaTuTb Bce
NaTeHTHble MOLWMMWHbI, OT YynnaTtbl KOTOpbIX 6bin ocBobOXaeH 3asBuTenb (NateHToobnagatens). B
AanbHelnLeM naTeHTHbIe NOLWMVHbI YNNaynBaloTCsa B yCTAHOBNIEHHOM NOpsaKe.

ocynapcTBeHHas perncrpauus nepexona UCKIMYMTENBHOTO NpaBa K npuobpeTaTento no 4oroBopy
06 OTYyXXOEeHWM naTeHTa OCYLIEeCTBNSeTCs B dedepanbHOM OpraHe WCMOSNHUTENbHOW Bractu Mo
WHTENNEeKTyanbHOW COBCTBEHHOCTM NPUW YCIOBUM yNnaTbl BCEX NMaTEHTHbIX MOLUSMH, OT yMnnaTbl KOTOPbIX
ObIn ocBOOOXAEH 3asBUTENb (NaTeHToobnagaTens).
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B TeueHne OByx NeT co AHSA NyGnuvKauumy cBeOeHUn o Bbidade naTteHTa Ha usobpeTeHue, B
OTHOLLEHUN KOTOpPOro ObiNo caenaHo 3asiBfeHue, ykasaHHoe B MyHKTe 1 HacToslwen craTbW, B
denepanbHbll opraH UCMOMHUTENbHON BNacTy MO WHTENNeKTyasnbHON COBCTBEHHOCTU He MOCTYNMIo
NMCbMEHHOE YBeOMITEHUE O XenaHWUM 3aKMH4YUTL 0roBop 06 OTUYYXAEeHUN NaTeHTa, nateHToobnanaTtens
MOXeET MnoaaTb B yKasaHHbI dpefeparnbHbIi opraH XxogaTtaicTBo 06 OT3blBe CBOero 3asBreHus. B atom
cryyae npeaycMoTpeHHble HacToAWwUM KogekcoM naTeHTHbIe MOLWMHBI, OT ynnaTbl KOTOPbIX 3asBUTENb
(naTeHToObnagaTens) Gbin ocBOGOXAEH, Moanexart ynnate. B panbHelillem nNaTeHTHble MOLUMUHbI
ynnaymBaloTCcsl B YCTaHOBIIEHHOM NOpsiaKe.
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depnepanbHbI OpraH UCMNOMHUTENbHOM BNAcTh NO MHTENMNEeKTyanbHON COOGCTBEHHOCTH Ny6nMKyeT B
oduumnansHoM BronneTeHe ceefeHUs 06 0T3bIBe 3asiBMEHUS, yKa3aHHOro B NyHKTe 1 HacTosILwen cTaTby.

Cratba 1367. JIMUEH3MOHHbLIA [OroBOop O MNpPeAoCTaBNIEeHMUM MNpaBa UCMOJNb30BaHUA
M306peTeHUsi, NONIe3HON MoAenv Uu NPoMbILLNIEHHOro obpasua

Mo nMUEH3MOHHOMY [OroBOPY OdHA CTOpPOHAa - naTteHToobnagaTtenb (NMueH3vap) npegocTaBnseT
unum obsasyeTca NpedocTaBUTb [APYro CTOPOHe (NMUEeH3uaTy) yOOCTOBEPEeHHOE NaTeHTOM MpaBo
MCMOMb30BaHUsI M300peTeHnsl, Mone3HoOM MOAEeNny UMM MPOMBILLIIEHHOrO obpasua B YCTaHOBMEHHbIX
[IOrOBOPOM Mpeaenax.

CrtaTbsa 1368. OTKpbITas NMLEH3UA Ha M306peTeHne, NoNe3Hy MoAenb UK NPOMbILUIeHHbIN
ob6pasey

1. MNaTeHTOOONagaTtens MoOXeT nogatb B dedepanbHblii opraH WCMNOMHUTENbHOW BRacTu no
WHTENNEeKTyansHON COBCTBEHHOCTM 3asiBNEHWE O BO3MOXHOCTWU NpefocTaBneHns nobomy nuuy npasa
NCNonb30BaHUA N300peTeHns, NONe3HoNn Moa4eny N1 NPOMbILLNIEHHOTo obpasua (OTKPbITON NUUEH3UN).

B aTom cniyyae pasmep naTeHTHOW NOLUNMHbBI 3@ NoAdepXaHne nateHTa Ha n3obpeTeHne, NONe3Hyo
MOAEMb NN NPOMbILLSIEHHBIN 00pasel, B CUie YMeHbLUIAETCS Ha NATbAECAT NPOLIEHTOB Ha4MHas ¢ roaa,
cnegywowero 3a rogoMm  nybnvkauum  depepanbHbiM - OpraHOM — UCMOSIHUTENBHOM  BRactM Mo
WHTENNEKTyanbHON COOCTBEHHOCTU CBEAEHNI 00 OTKPLITON NULIEH3UMN.

YcnoBusi NUUEH3MKU, Ha KOTOPbIX MpaBO MCMOMb30BaHUS M300peTeHus, MonesHoW Modenu Wnm
npombilineHHoro  obpasua moxeT  OblTb  npegocTtaBneHo  nwbomy  nuvdy,  coobLiaroTes
nateHToobnagarenem B deaepanbHbli OpraH WCMOMHWUTENbHOM BNAcTU MO  MHTENNeKTyarbHON
COGCTBEHHOCTM, KOTOpbIN MNybnuKyeT 3a cyeT nateHToobnagatens COOTBETCTBYWLWME cBegeHus o6
OTKpbITON nuueH3un. [lateHToobnagatens 0653aH 3akMOYMTb C NIULOM, W3BbABMBLUMM XenaHue
ucnonb3oBaTb YyKasaHHble un300peTeHue, MOMesHyi ModeNnb WAM  NPOMbIWMEHHbIM  obpasel,
MNVLEH3NOHHBIN JOTOBOP Ha YCIOBUAX NPOCTON (HEUCKMIOYUTENBHON) NULEH3NN.

2. Ecnu nateHToobnagaten B TeYeHWe ABYX NET CO OHs NyGnukauuu ceBedeHun o6 OTKPbITOM
nMUeH3nn He nony4van NpeanoXxeHuin B MMCbMeHHON hopMe O 3aKIMYeHUM NULEH3NOHHOro 40oroBopa Ha
YCIOBUSIX, COAEMKaLUUXCH B €ro 3asdBfeHuu, No UCTeYeHUN ABYX NeT OH MOXeT nojaTtb B hefepanbHbIn
OpraH MCMOJSIHUTENBHOW BNAcTW NO MHTENNEKTyanbHON COOCTBEHHOCTU X04aTancTteo 06 OT3bIBE CBOENO
3asaBreHns 06 OTKPbITOW NULUEH3uN. B aToM criyyae naTteHTHasa NownunHa 3a NoAAepXKaHue naTeHTa B cune
NoANeXuT Jonnate 3a nepvog, NpoLweawmnn co gHA nybnmkaumm ceegeHnn o6 OTKpbITOM NIULEH3UN, U B
JanbHenweM ynradvMBaeTcsa B MOMHOM pa3Mepe. YKasaHHbl hepepanbHbii opraH nyobnvkyeT B
oduumnansHom BronneTeHe ceeaeHus 06 0T3biBE 3asiBMIEHUS.

CraTtbs 1369. ®opma goroBopa o0 pacnopsikeHUM UCKIMIUYNTENbHbLIM NPaBOM Ha U3o6peTeHue,
nore3Hy Mogesnb UM NPOMbIWIIEHHbIN o6pa3el M rocygapcTBeHHas perucrpaums nepexopa
VCKJTIOUYMTENbLHOro npaBa, ero 3anora u npeaocTaBfieHMs NpaBa UCNONIb30BaHUS M306peTeHus,
nosyie3HoOM Mogenu unu NPoMbILLIIIEHHOro obpasua

(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. OoroBop 06 OTYyXAEHMU naTeHTa, NULEH3UOHHBIN A0roBop, Apyrve A0roBopbl, NOCPeaCTBOM
KOTOPbIX OCYLLECTBIIAETCA pacnopsiKeHne UCKIIYMTeNbHbIM MPaBoM Ha U306peTeHne, NonesHy Mogernb
UNK NPOMBbILLIIEHHBIN 06pasel, 3akn4yalTcs B nMCbMeHHON hopMe. HecobnogeHne nucbMeHHOM (hopMbl
BneYeT HeJeNCTBUTENbHOCTbL AOrosopa.

2. OT4yxOeHue M 3anor MCKMIYMTENbHOrO MnpaBa Ha M300peTeHue, MOMe3Hyl MoAenb Wnu
NPOMBILLNEHHBLIN 0Opasel, NpefoCTaBrNeHMe MO [OroBOPY MNpaBa WX UCMOMb30BaHWA noanexar
rocyapCTBEHHOWN perncrTpaumm B nopsiake, ycTtaHoBreHHOM cTtaTbent 1232 HacTosiwero Koaekca.

§ 4. U306peTeHne, none3Hasa MoAenb U NPOMbILLNIEHHbIN o6pas3el,
co3faHHbIe B CBA3YU C BbINOSIHEHMEM cryXeGHoro 3agaHus
WY NpU BbINOSIHEHWUW PAa6oT MO AOroBoOpYy

Cratba 1370. CnyxebHoe wu3obpeTeHue, cnyxeb6Has none3Has MoAenb, CIYXeOGHbIN
NPOMbILLNEHHbIN o6pa3sel

1. N306peTeHne, nonesHas Moaenbs Unm NPOMbILLITEHHbIV 0bpaseLl, co3aaHHbie paboTHMKOM B CBA3U
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C BbIMOMTHEHNEM CBOUX TPYAOBbIX 0693aHHOCTEN NN KOHKPETHOro 3aaHusa pabotopatens, npu3HalTcs
COOTBETCTBEHHO CnyXebHbIM n30bpeTeHnemMm, cnyxebHon Mone3Hon mModenbi Wnu cnyxebHbiM
NPOMbILLNEHHLIM 06pa3L oM.

2. MpaBo aBTOpCcTBa Ha cnyxebHoe M306peTeHne, CnyXebHy NONe3Hy MoAenb UMK CryXeOHbI
NPOMBILLIEHHbIV 00paseL, NpuHaanexuT paboTHUKY (aBTopy).

3. VcknountenbHoe npaBo Ha cnyxebHoe u3obpeTeHue, cnyxebHylo nonesHyw moaenb Wnu
cnyxebHbI NpOMbILLNEHHBIM obpasel, 1 NpaBo Ha NonyyeHwe naTeHTa npuHagnexart pabotoaartento,
ecnn TPYAOBbIM WNWN rPaxaaHCKO-NpaBoBbIM AOroBOPOM Mexay paboTHukoM u pabotogaTtenem He
NpeaycMOTPEHO MHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. MNpwn oTcyTcTBUM B AOroBope mexay pabotopateneMm um pabOTHUKOM cornawieHust o6 WHOM
paboTHMK OOMKEH MUCbMEHHO yBeOOMUTb paboTogaTtens O Co3gaHun B CBA3WM C BbINOMHEHMEM CBOUX
TPYAoOBbIX 0DA3aHHOCTEN UMM KOHKPETHOro 3ajaHusa paboropartens Takoro pesyrnbrata, B OTHOLUEHUM
KOTOPOro BO3MOXHa NpaBoBas oxpaHa.

(B pea. PenepanbHoro 3akoHa ot 22.12.2020 N 456-03)

Ecnu paboTtogaTtens B Te4YEHUE LWIECTU MECSALEB CO AHSA YBEAOMIEHMS ero paboTHMKOM He nogacT
3as8BKy Ha Bblgady MaTeHTa Ha COOTBETCTBYyWLLME CryxebOHoe M300peTeHune, crnykebHyk MnonesHyo
Mogenb unu cnyxebHbIn NpoMbILLNeHHbIM 0bpa3el, B hefepanbHbii OpraH UCNOMHUTENBHOW BNAacTy no
WHTENNEKTyanbHOW COOCTBEHHOCTW, He nepedacT MNpaBO Ha MOMyyYeHWe naTeHTa Ha cnyxebHoe
nsobpeteHune, cnyxebHyo NnonesHyo Mogens unu cnyxebHbl NPOMbILINEHHbIM 0bpasey ApyroMmy nuuy
unm He coobwmT paboTHMKY O COXpaHeHuMM WHpopMauMm O COOTBETCTBYIOLLEM pe3ynbTaTe
WHTENneKTyanbHOW AeATenbHOCTM B TavHe, MpaBoO Ha MorlydeHuMe naTeHTa Ha Takue u3obpeTeHue,
nonesHyt MoAenb WM MpOoMbIWNeHHbIn obpasel Bos3Bpawaetrcda paboTHuky. B atom cnydvae
paboTtogatens B TedyeHMe cCpoka [AEWCTBMS MaTeHTa WMeeT MpaBO MCMOMb30BaHWUs CryXebHoro
n3obpeTeHus, cnyxebHom NonesHom Moaenm unu cry>xebHoro NpoMbILLNeHHoOro obpasuya B COGCTBEHHOM
NPON3BOACTBE HAa YCMOBUAX NPOCTON (HEUCKMOYUTENBHON) NULEH3MN C BbINAToON naTteHToobnagaTento
BO3HarpaXxgeHwsi, pasamep, YCrnoBusi U MOPSOOK BbiNmaTtbl KOTOPOrO ONpeaensitoTcs OOroBOPOM MeXay
paboTHukoM u paboTogartenem, a B criydae crnopa - CyoM.

(B pea. PenepanbHbix 3akoHOB OoT 12.03.2014 N 35-P3, ot 22.12.2020 N 456-$3)

Ecnu pabotoaartens nony4nt nateHT Ha crnyxebHoe nsobpeTeHune, cnyxebHyto NonesHyo mMmoaerns
unun cnyxebHblli NpombILNEHHbIV obpa3sel, NMBo NpMMET peLleHne 0 CoOXpaHeHUn NHPOPMaLMN O Taknx
n3obpeTeHnn, NONe3HoON MOAENM Unn NPoMbILLNeHHOM obpa3sue B TanHe 1 coodbwmt 06 3ToM paboTHUKY,
nnMbo nepedacT NpaBo Ha NOfydeHWe naTteHTa ApyroMy nuuy, nMbo He NoMyYUT NaTeHT Mo NOAAHHOW UM
3asiBke NO 3aBUCALMM OT Hero npuymHam, paboTHWK MMeeT MpaBo Ha Bo3HarpaxgeHue. Pasmep
BO3HarpakgeHus, yCroBms 1M MOPSAOK ero Bbinnatbl pabotogaTenemM onpeaensloTcs 4OTOBOPOM Mexay
HUM 1 paboTHMKOM, a B Criyyae cropa - CyaoM.

A63au yTpatun cuny. - degepanbHbliii 3akoH oT 23.07.2013 N 222-03.

MpaBo Ha BO3HarpaxgeHwe 3a cryxebHoe M300peTeHue, cnyXebHyl MonesHyl MoAenb Unu
CNyXeOHbIi MPOMbILLIEHHBIN 00pasel, HeoTYY)XAaeMo, HO MNEPEXOAMT K HacregHukam asTopa Ha
OCTaBLUMIACA CPOK AENCTBUS UCKINIOYUTENbHOrO Npaea.

(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

4.1. Ecnn paboTtogaTenb, NONy4MBLUMIA NATEHT Ha criykebHoe n3obpeTeHne, cryxebHyo NonesHyo
Mogenb Wnu CryxebHbl MPOMBbILNEHHbIM Oobpa3el Ha CBOe MMs, NPUMET pelleHne O AOCPOYHOM
npekpawieHMm [encTBUSA naTteHTa, OH 00s3aH yBegoMuTb 06 3TOM paboTHuka (aBTopa) M NoO €ro
TpeboBaHMO Nepefatb eMy naTteHT Ha 06e3Bo3me3gHon ocHoBe. lMepefava MCKMYUTENBHOIO npasa
odopMnsieTcs 4OroBOpoM 0 6e3B03ME3OHOM OTUYXKAEHMN UCKIOYUTENBHOMO Npasa.

B cnyuae oTtkasza pabotomatens OT 3akniodeHuss [orosopa O 6e3BO3ME3qHOM OTYYKOEHUM
VICKIMIOUYUTENBHOTO MpaBa aBTopy NGO HemonyyYeHnss ero oTeeTa Ha NMMCbMEHHOE NPEoXeHe aBTopa o
3aKIMOYEeHNN 3TOTO [OroBOpa B TEYEHME OHOM0 MEecsLIa CO AHA OTMPaBNEHUs TaKoro NpearoXeHns asTop
BripaBe o6paTUTbCA B CyA C MCKOM K MaTeHToobnagartento O MOHYXOEHUM K 3aKMiOYeHMIo [orosopa o
6e3B03ME3AHOM OTHYXKOEHWUN UCKITIYUTENBHOTO NpaBsa.

B cny4vyae, ecnu pa60Top,aTenb He yBegomMmun aBTopa O AOOCPOYHOM npekpalleHun nencTeus
naTeHTa, aBTop BlnpaBe 06paTl/|TbCﬂ B Cya C UCKOM K pa60Top,aTemo O NOHYXOeHUU K nogadve xopgartancTea
O BOCCTaHOBSIEHMM AENCTBUSA NaTeHTa 3a cyeT p360T0ﬂaTeﬂﬂ.
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(n. 4.1 BBegeH PepeparnbHbiM 3akoHOM OT 22.12.2020 N 456-93)

5. N3obpeTeHne, nonesHas Mogenb WNU NPOMBbILWSIEHHbI obpa3sel, co3gaHHble paboTHMKOM C
NCMNOMb30BaHNEM OEHEXHbIX, TEXHUYECKMX UMM UHBIX MaTtepuanbHbiXx cpeacTs pabotogartens, HO He B
CBSI3M C BbIMOJSIHEHMEM CBOMX TPYLAOBbIX 00S3aHHOCTEN MIM KOHKPETHOro 3ajaHus paboTtogartens, He
AaBnstoTCA crnyxebHbiMy. [NpaBo Ha NonyyYeHVe NaTeHTa 1 UCKITIYMTENbHOE NPaBo Ha Takme n3obpeTteHne,
nonesHylo MoAenb WM MPOMbIWIIEHHbI 00pasel, npuHagnexat paboTHuky. B atom cnyvae
paboTogartenb BnpaBe Mo CBOeEMY BbiOoOpy NoTpeboBaTtb NpeaocTaBneHusa emy 6e3803Me3gHON NpoCTon
(HEeMCKMIUYNTENBHON) NUUEH3UNM Ha WUCNONb30OBaHWE CO30AaHHOrO pesynbTaTa WHTENMeKTyanbHOW
OeATenbHOCTU Ons COBCTBEHHbIX HYXJ Ha BeCb CPOK [OEWCTBUS MWCKMOYMTENbHOro npasa nunbo
BO3MELLIEHMS PacXOA0B, NOHECEHHbIX UM B CBA3M C CO34aHMeM Takux M300peTeHusi, None3Hon mopenu
UM NPoMmbILLIEHHOro obpasua.

CraTtba 1371. MU306peTeHne, None3Has MoAenb UNU NPOMbIWIIEHHbIN obpasel, co3AaHHble
npu BbINOSIHEHUM paboT No goroBopy

1. MNpaBo Ha nony4eHwe nNaTeHTa W UCKMYMTENbHOE MPaBo Ha n3obpeTeHne, NOMe3Hyl Moaerb
UNM NPOMbILNIEHHBIN Obpasel, Co3gaHHble MpU BbIMNOMHEHWWM AOroBOpa nogpsaa WM orosopa Ha
BbIMONIHEHNE Hay4YHO-UCCNEefoBaTEeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX WNW  TeXHOMornyeckux pabor,
KOTOpble MPSMO He MpedycmaTtpuBany ux cosgaHue, npuHaanexaT nogpsagyunky (MCNOMHUTEN), ecnu
AOrOBOPOM MeXOY HUM 1 3aKa34ymMKOM He NpeayCMOTPEHO MHOeE.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

B atom cnyuyae 3aka3uuk BrpaBe, €crnv [OroOBOPOM He MNpedyCMOTPEHO WMHOE, UCMONb30BaTb
CO3[laHHble TakMm 06pa3om n3obpeTeHre, NoNe3Hy Moaerb U NPOMBILLIIEHHbIV obpa3sel B Lensix, Ans
[JOCTMXKEHWUSI  KOTOPbIX Obln  3aKMoYeH COOTBETCTBYHOLUMA  [OrOBOpP, Ha  YCMOBUSIX NPOCTON
(HEMCKMIUNTENBHOW) NULIEH3UM B TEYEHME BCEro cpoka AEeWCTBUSi naTteHTa 6e3 BbinnaTbl 3a 3To
ucnonb3oBaHWe [OOMNOMHUTENBHOrO BO3HarpaxaeHus. lMpu nepegaye noapsAYMKOM  (MCMOMHUTENEM)
npaea Ha Nosy4YeHne naTeHTa Unu oTYYXXAEHNM CaMOro naTeHTa Apyromy nuLy 3akasdmk CoOXpaHseT NpaBo
MCnonb3oBaHWs N306peTeHust, NONe3HoN MogeNy UM NPOMbILLINIEHHOIO obpasLa Ha yKa3aHHbIX YCIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C [OFOBOPOM MeXAy MNOAPSAYMKOM (MCMOMHUTENEM) U
3aKa3uMKOM MpaBO Ha MONy4YeHVWEe NaTeHTa WK UCKIYUTENBHOE NPaBO Ha M306peTeHWe, MOnesHy
MOAENb WNU MPOMbILLNIEHHBIN 06pa3el, NepedaHo 3aka3uuky NGO yKkazaHHOMY VMM TPeTbemy nuuy,
noapsiaYuK (MCMOSHUTENb) BMpaBe WUCMONb30BaTh CO3[aHHble U306peTeHME, MOME3HY MoAelb Unu
MPOMBILLUNEHHbI  oOpasel, Ans  COOCTBEHHbIX HyX4 Ha YycrnoBusix 6e3BO3ME3gHOM  NpOCTOM
(HEUCKNIOUNTENBHOM) NMULEH3UM B TEYEHWE BCEro CpoKa [OEWCTBUSI MaTeHTa, ecnv [OroBOpoM He
npeaycMOTPEHO MHOE.

3. ABTOpY YyKasaHHbIX B MyHKTE 1 HacTosien cTaTbl M300peTeHusi, MOne3HOW Mogenu umm
NpOMbILLIEHHOTO obpa3sua, He ABnsALeMycs NnaTeHToobnagarenem, BeiNnavynBaeTCca Bo3HarpaxaeHue B
COOTBETCTBUK C NYHKTOM 4 cTatbk 1370 HacToswero Kogekca.

CraTtba 1372. MpombilneHHbIN 0bpa3el, CoO34aHHbIA NO 3aKa3ly

1. MpaBo Ha nonyyYyeHwe naTeHTa W UCKNIYUTENbHOE MpaBO Ha NPOMbIWMEHHbIM 0bpasel,
CO3[aHHbIN No JOroBOpY, NpeaMeToM KOTOPOro 6bINno ero cosgaHune (Mo 3akasy), NpuHaanexar 3akas4uky,
€Cnn JOroBOPOM MeXay NogpsaAYnKoM (MCNONHUTENEM) U 3aka3vymMKoM He NpeayCMOTPEHO MHOe.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

2. B cnyyae, korga npaBo Ha MoflydeHne naTteHTa U UCKIYMTENbHOE NPaBO Ha MPOMbILLMEHHbIN
obpasel, B COOTBETCTBUM C MYHKTOM 1 HaCTOsIleN cTaTbW NpuHagnexaT 3akasuyuky, NoapsiavuK
(McnonHuTEnb) BhpaBe, MOCKOMNbKY [OFOBOPOM He NpedyCMOTPEHO WHOE, UCMOoNb30BaTb TaKoi
NpOMbILLMEHHbIN  0obpa3ey, Ans  cobCTBEHHbIX HYXA Ha ycnoBusx 6e3Bo3mMe3gHON  MNpPOCToi
(HEeNCKNIUYUTENBHOW) NMUEH3UM B TEYEHME BCErO CpoKa AeNCTBUS NaTeHTa.

3. B cnyyae, ecnu B COOTBETCTBUM C [OrOBOPOM MeXAy NOAPSAYNKOM (MCMOMHUTENEM) WM
3aKa34yMKOM MpaBO Ha MOMy4YeHWe naTeHTa M MUCKIIYMTENbHOE MPaBO Ha MPOMBbILWIEHHbIA 06pasel,
npyvHagnexar noapsa4vnKy (MCNonHUTEN), 3aka34vymk BNpaBe UCMONb30BaTb NPOMbILLNIEHHbIA 0bpa3eL B
uensx, Ans [OOCTWKEHWUs KOTOpbIX Oblnm  3ako4eH COOTBETCTBYIOLLMIA [OrOBOP, Ha  YCIOBMSX
©e3B03Me3HON NPOCTON (HEUCKITIOYUTENBHON) NULEH3MN B TEYEHNE BCErO CPOKa AENCTBMSA NaTeHTa.

(n. 3 B pea. ®enepancHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpy CO34a@HHOro MO 3aKkady MpoMbllUfieHHOro oGpasua, He  SBMsoWeEMycs


consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25675917147DCB00C6117709AE80F53325A7B56ACEA2CA6B17F8764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6E13FD764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6E13FF764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6E13F8764A147885C4CA3BC531A2EEE7A504UAt2L

nateHToobrnagarteneM, BbiNfa4yMBaeTCs BO3HarpaxaeHue B COOTBETCTBMM C NyHKTOM 4 cTtatbu 1370
HacTosiwero Kogekca.

CraTtba 1373. N306peTeHune, nonesHas MoAesnb, NPOMbILWIIEHHbIN 06pa3sel, co3faHHble NpuU
BbINOJIHEHUM PaboT No rocyaapCTBEHHOMY UITM MyHULMNANIbHOMY KOHTPaKTy
(B peq. ®PepepanbHoro 3akoHa ot 22.12.2020 N 456-93)

1. MNpaBo Ha nony4yeHne NaTeHTa U UCKMYUTENBHOE NPaBO Ha u3obpeTeHne, NoNe3Hyl Moaerb
UNU NPOMBLILLNEHHBIN 0bDpasel, co3gaHHble MNpy BbIMOMHEHMM paboT MO rocydapCTBEHHOMY WM
MYHULMMNANBHOMY KOHTPaKTy AN rocygapCTBEHHbIX WM MYyHUUMMAnNbHbIX HYXA, NpuHagnexart nvdy,
BbIMOMHSAIOWEMY FOCY4APCTBEHHBIA MMM MYHUUMNANbHBIA KOHTPAKT (MCMOMHUTENO), 32 WUCKMYEHMEM
cny4vaesB, yCTaHOBMNEHHbIX ab3alem nepBbiM NyHKTa 3 1 NnyHKTOM 4 ctatbun 1240.1 HacToswero Kogekca.

"ocyaapCTBEHHBIM UMM MYHULMMANBHBIM KOHTPAKTOM MOXET ObiTb NPeAyCcMOTPEHO, YTO NpaBo Ha
nony4YyeHne naTteHTa U UCKNIYUTENbHOE NPaBo Ha u3obpeTeHne, NONe3Hy MOAEb U NPOMBILLMEHHbINA
obpasey, NpyvHagnexart COBMECTHO ncrnonHutento un Poccuiickon degepaunn, UCNOMHUTENO U CYOBEKTY
Poccuiickon ®egepaumm unv CNomnHUTEN0 U MyHMUMNanbHOMY 06pa3oBaHuio, 3a UCKITHOYEHNEM CIy4aEes,
YCTaHOBIEHHbIX ab3aueM nepBbiM NyHKTa 3 1 NyHKTOM 4 cTtatbk 1240.1 HacTosiwero Koaekca.

2. Ecnn B cootBeTcTBUM C rocyaapCTtBeHHbIM UMK MyHUUUNANbHbIM KOHTPAKTOM MNpaBO Ha
nony4yeHune nateHTa n UCKN4YnTesribHoe npaBo Ha I/I306peTeHVIe, Nnones3Hyw Moaesnb unn I'IpOMbILIJJ'IeHHbIVI
obpasey npuHagnexat Poccunckon Pepepaumun, cybvekty Poccunckon  ®depepaumn  vnu
MyHULMNanbHOMY 06pa3oBaHuWio, rocyAapCTBEHHbI UMM MyHULMNANbHbBIA 3aKka34yuk MOXeT NofaTthb 3asiBKy
Ha BblJayy naTeHTa B Te4YEHMWE LEeCTN MECSILEB CO HSI €0 MMCbMEHHOTO YBEAOMITEHUSI UCMOSNTHUTENEM O
nonyyeHun pesynbTata UHTENNeKTyanbHOW AeATenbHOCTH, CMOCOBHOro K NpaBoBOW OXpaHe B KayecTBe
n3006peTeHunsi, NONE3HON MOJENU UMM MPOMbILINEHHOro obpasua. Ecnu B TeyeHue ykasaHHOro cpoka
rocy0apCTBEHHbIA UMM MyHUUMNAnbHbIA 3aKa3unmk He NOoAacT 3asiBKy WM He MPUMET peLleHue o
COXpaHeHUn n3obpeTeHUsi, NoNe3HoNn Moaenu, NPoMbILLEHHOro obpasLa B TaliHe, NpaBo Ha NomnyveHue
naTeHTa NnpuHaaneXxXuTt UCNONTHUTENIO.

3. Ecnn Poccunckaa depepaumnsi, cybbekt Poccuiickonn Pepepaumm mnm  MyHuuunanbHoe
obpasoBaHue - obnagatenb naTeHTa Ha 3obpeTeHne, NONe3Hy MoaeNb U NPOMBbILLNEHHBI obpasel,
co3faHHble NpWU BbINONHEHUN pPaboT MO rocyaAapCTBEHHOMY WM MYHULMNASIbHOMY KOHTpakTy Ansi
rocygapCTBEHHbIX UMM MYHULMNANbHBIX HYXA, B TEYEHME ABYX NeT ¢ AaThl Bbla4yM NaTeHTa Ha yka3aHHble
n3obpeTeHne, MNONE3HY MoAEeNb WU NPOMbILWSEHHbIM obpa3ey He obecnevnT KCMonb3oBaHue
COOTBETCTBYOLLUX M30OpETEHNS, MONE3HON MOAENM UMW MPOMBbILLNEHHOrO obpa3ua nMbo He NpeaocTaBuUT
npaBo MCMOJIb30BaHMUS TakuMx M300peTeHusl, Mofe3HoW MoAenu WM MNpPOMbIIIEHHOro obpasua no
NNLIEH3MOHHOMY LOrOBOPY UMM HE NepefacT UCKMIYUTENBHOE NPaBo Ha M3006peTeHne, NPOMbILLNEHHbIN
obpasey MM MOME3Hyw MoAenb OPYyroMy nuvuy, UCNONMHUTENb BrpaBe TpeboBaTb nepedayn emy
WCKITIOYNTENBHOMO NpaBa Ha COOTBETCTBYHLUME M3obpeTeHne, NonesHy MOAeNb UM NPOMbILLIIEHHbIV
obpasey Ha 6e3Bo3me3gHOM ocHoBe. [Nepeaava UCKNIOYMTENBHOrO nNpaBa opopMNAeTca LOroBOpoOM O
©e3B03Me3OHOM OTHYXXOEHUN UCKIIOUYNTENBHOIO Npaea.

B cnyyae oTkasa Poccuiickon ®epepaumu, cydbekta Poccuiickon ®egepauum unm MyHULMNANbLHOro
06pa3oBaHuMs OT 3aKM4YeHMs 4OroBopa 0 6€3B03ME3AHOM OTHYXKAEHUM UCKITIOYNTENBHOMO NpaBa, a Takke
B CIyyae, ecnu oTBET naTeHToobnagartenst Ha NMCbMeHHoe TpeboBaHMe UcnonHuTens He ByaeT nonyveH
B TE€YEHMEe TpexX MecsLEeB CO OHSA OTMPAaBEHNs] TAKOro NPeaioKeHusl, UICNOMNHUTENb BnNpaese obpaTtntbCs B
cyO C MCKOM K naTteHToobrnagaTtento O MOHYXOEHUM K 3aki4veHuio goroBopa O 6e3Bo3Me3gHOM
OTUYXKXOEHUN EMY UCKITHOYUTENBHOMO Npaea. Ecnvn nateHToo6nagaTenb He AOKAXET, YTO HEUCMNONb30BaHNE
UM M300peTeHus, Mones3HoM MOLENM WM MNPOMBILLNEHHOrO obpasua OOYCMNOBMEHO YBaXUTENbHLIMU
npuYMHaMK, Cyd NMPUHMMAET pelleHVMe O MPUHYAUTENbHOM 3aKMyYeHun goroeopa o 6e3B03Me3qHOM
OTYYXOEHUN MWCKIIOYMTENBHOrO MpaBa Ha COOTBETCTBYKOLME M30OpeTEeHME, MOME3Hyl MOAEMNb WK
NPOMbILLNEHHbIN 0bpa3seL.

4. Ecnv MCnonHWTErNb, MOMY4YMBLUMIA UCKITIOUYUTENBHOE NPaBo Ha M3006peTeHne, NoNesHyr MOAENb
UK NPOMBbILLNEHHbIV 06paseL, B nopsake, NPeayCMOTPEHHOM MYyHKTOM 2 HacTOSALWEN CTaTbu, HE HAYHET B
TedeHue ABYyX NneT C AaTbl NnoflydeHua 3Toro rnpaesa MCNoJsib3o0BaHME COOTBETCTBYHOLUX |/|306peTeH|/|9|,
nofnesHo MOAENU Wnu NpoMbIWeHHOro obpasua nNMbo He nepedacT WUCKMYUTENbHOE MpaBO Ha
n3obpeTeHmne, NONe3Hy MOAEb UM NPOMbILLIIEHHBIN 0Opa3sew Apyromy nuuy, aBTop Brnpase TpeboBaTb
nepegaym emy WCKYUTENBHOIO MpaBa Ha COOTBETCTBYKOLUME M300peTeHne, MOoNnesHy Mogenb Wnv
NPOMBbILLIEHHBIN 0Opa3eL, Ha 6e3B03Me3aHON OcHOoBe. [lepefada UCKNIYUTENBHOTO NpaBa ohopmMIISeTCs
[0roBOpom 0 6€3B03Me30HOM OTHYXKAEHMUM UCKIMIOYUTENBHOIO Npaga.

B cnyvae oTkasa nateHToobnagarens OT 3akniouyeHus Aorosopa o 6e3BO3MEe3AHOM OTHYXKAEHUM
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WCKIMIOYMTENbHOMO MpaBa, a Tawkke B Cryyae, ecnuM OTBEeT naTeHToobnagaTenst Ha MMCbMEHHOe
npeanoxeHne aBTopa O 3aKMOMEHUM Takoro 4oroBopa He GyaeT MonyYyeH B TEYEHME OAHOMO Mecsiua co
[AHS OTrNpaBneHns 3Toro NpeasioxXeHusl, aBTop Bnpaee o6paTUTbLCS B CyA C UCKOM K NaTeHTooGnagaTtento
O MOHYXXAEHMM K 3aKMYeHn0 oroBopa 0 6e3B03Me3qHOM OTYYXAEHWUU UCKIoYMUTENBHOrO npasa. Ecnun
nateHTooGnagaTenb He OOKaXeT, YTO HEeUCnosib3oBaHWe UM W306peTeHusi, NoresHon Modenud Wnu
MpoMbILSieHHOro obpasua O6YCrOBNEHO YBaXWUTENbHBIMKW MPUYMHAMK, CyA MPUHUMAET pelleHue o
NPUHYOUTENBHOM 3aKMOYEHUM OOoroBopa 0 6e3BO3ME3OHOM OTYYKAEHUWM WCKIHYUTENBHOMO MpaBa Ha
COOTBETCTBYHOLLNE U306peTEHNE, MOSIE3HYI0 MOAENb UMM NMPOMbILLNIEHHbIN 06pa3sel,.

5. Ecnu wucnonHuTenb, MOMyYMBLUMW naTeHT Ha u3o0peTeHne, NonesHyw Moaenb wunm
NPOMBbILLEHHbIV 06pa3eL, B COOTBETCTBUM C NYHKTaMU 2 U 3 HACTOSLLEN CTaTbM Ha CBOE M4 (B TOM Yucne
COBMECTHO C Apyrmmu npasoobnagatenamu), NpuMeT peLleHne O AOCPOYHOM MpeKpalleHun OencTBust
naTteHTa, oH 06513aH N3BECTUTbL aBTopa M300OpeTEHNs, NONE3HON MOAENN NN NPOMbILLNEHHOro obpasua o
OOCPOYHOM MpekpalleHMn AeWCTBUMA naTeHTa u no ero TpeboBaHuio nepenatb €My MCKIYUTENbHOE
npaBoO Ha Takne M30bpeTeHune, MonesHyl MoAenb UIU MPOMbILWMEHHbI obpa3sel, Ha 6e3Bo3me3gHOoN
ocHoBe. [Nepegaya McknOYMTENBHOrO NpaBa oopMnsAeTcss JOroBOPOM O 6e3BO3ME3OHOM OTYYXKOEHUM
WCKIMIOYUTENBHOIO Npasa.

B cny4yae OTKada UCNOoJNTHUTEeNA OT 3aKro4eHnda ¢ aBTOpoM Aorosopa o ©6e3B03Me3qHOM OTHYXOEHUN
UCKNKYNTENBbHOIo npasa nnbo HenonyyeHna ero oTBeta Ha NUCbMEeHHOEe nMnpenroXxeHne aBTopa O
3aKIK4eHn Takoro Aoroeopa B Te4eHne ogHoro mecsdua co gHa oTnpaBiieHna 3TOro npearnoXxXeHna aBTop
Brnpase O6paTI/ITbCF| B Cyg C WUCKOM K MUCMONHUTENO O MNOHYXAeHWWU K 3aKnw4yeHuro aoroeopa o
0e3B03Me3gHOM OTHY>XAEHUN UCKIIOYNUTENbHOIO npasa.

B cny4ae, ecnuv UCnonHUTENb He yBeOMWUI1 aBTOpa O OCPOYHOM npekpaLleHnmn OEencTBus NaTeHTa,
aBTOp BMNpaBse O6paTI/ITbCF| B Cyad C UCKOM K UCNOJNIHUTENO O MOHYXOeHWU K nogadve xogartancTtea o
BOCCTAHOBMNEHUN OENCTBUA NaTEHTA 3a CHET UCMONMHUTENS.

6. ABTOpY YyKasaHHbIX B MNyHKTe 1 HacTosilleh cTaTbl M300pPETEeHUs, MONe3HOM Mogenu wunu
NpoMbILLNIEHHOro obpasua, He ABnsLWeMycst naTeHToobnagaTenem, BeinnayMBaeTca BoO3HarpaxaeHue B
COOTBETCTBUK C NyHKTOM 4 cTatbk 1370 HacTosAwero Kogekca.

7. [OewnctBue nyHkTOB 2 - 5 HacToswew CcTaTbM HE pacnpocTpaHsaeTcd Ha pesynbTaThl
WHTENMeKTyanbHOW [OeATeNbHOCTW, HEMNoCPEeACTBEHHO CBA3aHHble C obecneyeHvem O6GOpPOHbI K
©e3onacHocTu (NyHKT 2 ctaTtbn 1240.1 HacToswero Kogekca).

§ 5. MonyyeHue nateHTa
1. 3asiBKa Ha Bblayvy NaTeHTa, ee U3MeHeHue U OT3bIB

CraTtba 1374. Nopayva 3asBKM Ha BblAavy nNaTeHTa Ha usobpeTeHue, NONe3Hy MoAenb UIun
NPOMbILLNEHHbIN O6pa3eL

1. 3asBka Ha Bblgady naTteHTa Ha u3obpeTeHune, NOMNe3Hy MOAENb NN NPOMBILLIIEHHBIN 0bpasey,
nogaetcs B beeparnbHbli OpraH MCMOMHUTENbHOW BNACTU MO UHTENNEKTYanbHOM COBCTBEHHOCTN NULIOM,
obrnagaroLwm NpaBoM Ha Nofy4YeHne nateHTa B COOTBETCTBUM C HacTosAwmnm Kogekcom (3assutenem).

2. 3asBneHne O Bblgade naTeHTa Ha M306peTeHMe, nones3Hyr MoAesib unu I'IpOMbIUJJ'IeHHbIIZ
06pa3eu, npeacrtaBnAaeTCA Ha PYCCKOM A3blKe. I'Ipoqme OOKYMEHTbI 3adBK/ NpeacTaBiaAlTCA Ha PyCCKOM
nnn gpyrom A3sblke. Ecnu OOKYMEHTbI 3adABKU npeacTaBlieHbl Ha OPYroM A3blKe, K 3adABKe npunaraetca nx
nepesoa Ha pyCCKI/IVI A3bIK.

3. 3asBneHve o Bbigaye naTeHTa Ha M30OpeTeHue, MOMesHylw MoAenb WM MPOMbILLNEeHHbI
obpaseL, noanvchIBaeTCs 3asiBATENEM, a B criyyae nofayv 3asiBKM Yepes3 NaTeHTHOTO NMOBEPEHHOTO Ui
WHOTO NpeACTaBUTENS - 3asiBUTENEM UMW ero NpeacTaBuTeNeM, NoAaloLLMM 3asiBKY.

4. TpeboBaHUA kK JOKYMEHTaM 3asiBKM Ha Bblgayy naTeHTa Ha usobpeTeHne, NonesHy Moaenb unm
NMPOMBILLIIEHHbIN 0bOpaseL, ycTaHaBNUBAKTCA Ha OCHOBaHMM HacTtosiwero Kopekca denepanbHbiM
OpraHoM MCMOJSTHUTENbHOM BIiacTW, OCYLLECTBSIOLWNM HOPMATUBHO-NPABOBOE perynmpoBaHve B cgepe
WHTENNEKTyanbHOM COOCTBEHHOCTH.

5. Ytpatun cuny ¢ 1 oktabps 2014 ropa. - PegepanbHein 3akoH oT 12.03.2014 N 35-93.

CraTtbsa 1375. 3asiBKa Ha Bblga4vy naTteHTa Ha usoobpeTeHue
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1. 3asBKa Ha Bblgady naTeHTa Ha usobpeTeHue (3asiBka Ha U30BpeTeHne) JoMKHA OTHOCUTLCS K
OZIHOMY U306peTEHMIO UMK K rpynne n3obpeTeHnin, CBA3aHHbIX Mexay Cobom HaCTONbLKO, YTO OHM 0BpasytoT
e0M1HbIN n30bpeTaTensCkuin 3ambicen (TpeboBaHne eanHCTBa N306peTeHns).

2. 3asiBka Ha V|306peTeHVIe OOJDKHa coaepxaTtb:

1) 3asiBrneHne O Bblgade naTeHTa C ykasaHMeM aBTopa U300peTeHus W 3asBuTens - nuua,
obnapatolwlero NnpaBoM Ha Mnofny4YeHWe naTeHTa, a Takke MeCTa >XUTenbCTBa WU MecTa HaxoXOeHus
KaXKOoro 13 HuXx;

(nn. 1 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) onucaHue wu306peTeHUsi, packpbiBaloWee €ero CyWHOCTb C MOMHOTOW, [OCTaTOMHOW Ans
OCYLLIECTBMNEHUSA N306peTEHUsI CNeLnanicToM B aHHOW 06nacTn TEXHUKK;
(nn. 2 B pea. ®epepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) cdopmyny n306peTEHUS, SCHO Bbipa)KaloLLylo €ro CyLHOCTb U MOMHOCTbIO OCHOBAHHYK Ha ero
onucaHuu;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4) yepTexu N NHble MaTepuarbl, €Cnv OHU HEOOXOAUMbI A4N1A MOHUMaHUS CyLLHOCTM n3obpeTeHus, B
TOM YMCHE MO XENaHUI0 3aaBUTENSA Ero TPEXMEPHYIO MOAESb B 3NEKTPOHHON hopME;
(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-$3)

5) pedpepar.

3. DaTon nogayn 3asBku Ha u3obpeTeHme cuuTaeTcsa gaTta nocTynneHuns B dedepanbHbI opraH
WCMOSNTHUTENBHOM BAcTM MO MHTENNeKTyanbHOW COOGCTBEHHOCTU 3asiBKW, COAEPXALLeWn 3asBreHue o
BblJaye naTteHTa, onMcaHne N3obpeTeHUst U YepTEXU, ECNN B ONMCaAHUM Ha HUX MMEETCS CCbifika, a ecrniu
yKa3aHHble [OOKYMEHTbl NpeacTaBneHbl He OAHOBPEMEHHO, - JdaTta MOCTYNfeHus nocrnegHero us
AOKYMEHTOB.

Cratbsa 1376. 3asiBKa Ha Bblgayy naTeHTa Ha NONe3Hy moaenb

1. 3asiBka Ha Bblgayy MaTeHTa Ha MOMe3Hyl MOAEeNb (3asiBKa Ha MONesHyr MOAEnNb) AOoMKHa
OTHOCUTBLCH K OAHOWN Norne3Hon Mogenu (TpeboBaHve eanHCTBA NONE3HON MoAeNw).
(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. 3asiBKa Ha NonesHy Moaerb LOMKHa coaepXaTh:

1) 3asiBNeHVe O Bblaye naTeHTa C ykasaHWem aBTopa MornesHon Modenu v 3asButens - nuua,
obnagatowero NpaBoM Ha MOMyYeHWe MaTeHTa, a TaKkke MeCTa XWUTENbCTBa UMM MecTa HaxoXAeHus
KaXKaoro u3 Hux;

(nn. 1 B pea. ®egepansHoro 3akoHa oT 12.03.2014 N 35-$3)

2) onucaHue NONe3HoOW MOAENM, pacKpbiBalllee ee CYLIHOCTb C MOSIHOTOW, OOCTaTOYHOW Ans
OCYLLECTBIEHUS] NONE3HON MOAENW CNeLNanMcToM B AaHHOW 06NacTu TEXHUKY;
(nn. 2 B pea. ®epgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3) copmyny nonesHoh MoAenu, OTHOCSILLYHCH K OZHOMY TEXHUYECKOMY PELUEHUIO, SICHO
BbIpaXatoLLyo ee CYLLHOCTb U MOJTHOCTbI0 OCHOBAHHYHO Ha ee OnvcaHuu;
(nn. 3 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-$3)

4) YyepTeXU N MO XEeNaHUK 3a\BUTENA TPEXMEPHYD MOAENb MONe3HON MOLENWN B 3NEKTPOHHON
dopme, ecrnv oHM HEOOXOAMMBI AN MOHUMaHMWS CYLLHOCTU NONEe3HON MOLENN;
(B pea. PenepanbHoro 3akoHa ot 20.07.2020 N 217-03)

5) pedepar.

3. JaTon nogayu 3asiBkM Ha None3Hyo MoAernb cCYMTaeTcsa AaTta NocTynneHus B oeepanbHblil opraH
WCMOMHUTENBLHOW BMAcTWU MO WHTENNeKTyanbHON COGCTBEHHOCTM 3asiBKWM, COAepXallel 3asiBreHue o
BblJaye naTeHTa, onMcaHue None3HoW MOAENU U YEPTEXN, ECNN B OMUCAHNMN UMEETCA CCbINKa Ha HUX, a
€CNnn yKa3aHHble OOKYMEHTbl NpeacTaBneHbl He OOHOBPEMEHHO, - AaTa NOCTYMMEHUst NMocnefHero u3
[OKYMEHTOB.
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CraTtba 1377. 3asiBKa Ha Bblga4vy NaTeHTa Ha NPOMbILIIEHHbIN 06pasey

1. 3agBka Ha Bblgayy NaTeHTa Ha NPOMBbILLNEHHbIN 0bpa3seL, (3asiBka Ha NPOMbILLNEHHbIN 0bpa3seL)
OOIMKHA OTHOCUTbCSA K OOHOMY MNPOMBbILLINEHHOMY 00pasuy unu K rpynne npoMbilUneHHbIX 06pas3uos,
CBA3aHHbIX Mexay cOoDOM HaCTOMbKO, YTO OHU OBpPa3ylT eauHbIN TBOpYECKUn 3ambicen (TpeboBaHue
e[MHCTBa NPOMbILLIEHHOro obpasua).

2. 3asiBKa Ha NpoMbILLNEHHbIN 0Bpa3eL, AoMmKHa coaepxaTb:

1) 3asBneHMe o Bblgade naTeHTa C ykasaHueM aBTopa MPOMGILWMEHHOrO obpa3sua 1 3asBuTens -
nvua, obnagaroLLero npaBoM Ha NoslydeHMe NaTeHTa, a Takke MeCTa XUTENbCTBA UM MECTa HAaXOXAEHUS
Ka)xgoro 3 Hux;

(nn. 1 B pea. PeapepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2) KOMMNEKT n3obpakeHnn n3genus (B TOM YMCne No XenaHuio 3asBUTENS ero TpeXMEpHy Mogenb
B 3NIEKTPOHHON dhopMe), AatoLwmx NorHoe npeacTaBneHme O CyLeCTBEHHbIX NPU3Hakax npoMbILLIIEHHOrO
obpasua, KoTopble onpeaensoT acTeTn4eckne ocobeHHOCTN BHELLHEro BUaAa usaenus;
(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-03, o1 20.07.2020 N 217-93)

3) YepTex o6LLero Buaa U3aenusi, KOHPEKUMOHHYH KapTy, eCiliM OHWM HEOOXOAUMbI AN PaCKPbITHS
CYLLLHOCTW NPOMbILLNEHHOrO 06pasLa;
(nn. 3 B pea. ®PenepanbHoro 3akoHa oT 12.03.2014 N 35-93)

4) onncaHne NpoMbILLNIEHHOro obpasua;
5) ytpatnn cuny ¢ 1 oktabpa 2014 roga. - PepgepanbHbint 3akoH oT 12.03.2014 N 35-93.

3. [Hatom nopayn 3asiBKM Ha MNPOMbILMEHHbI Ob6pasey cyMTaeTcs paTta nocTynfneHus B
denepanbHbll - OpraH  UCMOMHUTENBHON BracTM MO  WHTENNEKTyanbHOM COGCTBEHHOCTM  3asiBKM,
cofepxallen 3asiBneHve O Bbldaye naTeHTa M KOMMMNEeKT u3obpakeHun u3genus, Aalowmx nornHoe
npeactaBneHne O CYLEeCTBEHHbIX Mpu3Hakax npoMbIlWMEeHHOro obpasua, KoTopble onpeaenstoT
acTeTuveckne ocobeHHOCTN BHELLIHErO BUAa U3AENus, a ecinv ykasaHHble JOKYMEHTbl NpeacTaBfeHbl He
O[HOBPEMEHHO - AaTa MNOCTYNNEeHNs NOCNeaHEero 3 JOKYMEHTOB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbsa 1378. BHeceHMe u3MeHeHUMA B AOKYMEHTbl 3asiBKM Ha U300peTeHMe, NOJIe3HYIo
MoAernb UM NpoMbILWIIeHHbIN obpasey
(8 pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. 3asiBUTENb BNpaBe BHECTM B JOKYMEHTbl 3asiBKM Ha M306peTeHue, nonesHyl Moaenb Wmu
MPOMbILUMIEHHbIN  OBpaseL, [OMOSIHEHUsi, YTOYHEHUS W WCMPaBReHUss nyTemM MpeacTaBreHus
[AOMOMHUTENbHBIX MaTepuanoB No 3anpocy ¢eaepanbHOro opraHa WCNOMHUTENBHOW BRactu Mo
WHTENNEKTYyanbHOW COOCTBEHHOCTM A0 NPUHATUSA MO 3as1BKE peLLeHns O Bblgaye nateHTa, nmbo ob oTkase
B Bblgaye narteHTa, NGO O MPU3HaAHWU 3asIBKM OTO3BAHHOW, €CNW 3TU [OOMOMHEHWS, YTOYHEHUS W
UCnpaBneHusi He M3MEHSIIOT 3asiBKY Ha U306peTeHNe, NONe3Hy MOAENb UMW NPOMBILLNEHHLIV 06pasel, no
CYLLeCTBY.

3asBuTens BrpaBe MO COOCTBEHHOW WHUUMATUBE NPEACTaBUTb W3MEHEHHYD  opmyny
n3obpeTeHns, He M3MEHSIOLLYIO 3asiBKy Ha M300peTeHne no CylecTBY, U BHECTM COOTBETCTBYOLLME
NU3MEHEHWs1 B ONM1CaHNe Npu nogade xogaTancrea O NPOBEAEHMM IKCNEPTU3bl 3asiBKM Ha M306peTeHme no
CyllecTBy M (Mnu) nocrie nonydeHust otyeta O MpenBapuUTENbHOM MHGOPMALMOHHOM MOWUCKE WU
WH(OPMALIMOHHOM MOUCKE, NPOBEAEHHOM B Mopsiake, YCTaHOBNEHHOM MNyHKTOM 6 ctatbun 1384 wnu
absauem yeTtBepTbiM MNyHkTa 2 ctatbm 1386 HacTodwero Kogekca, U3aMeHeHHyto popmyrny MoresHomn
MOOENN, HE U3MEHSAIOLLYIO 3asiBKY Ha MOMe3Hyt MOAENb MO CYLIECTBY, U BHECTU COOTBETCTBYIOLLME
M3MEHEHUsI B OMNMcaHWe MNocne MnonyYyeHnst oT4yeTa O NpenBapuUTENIbHOM MH(OPMAaLUOHHOM MOUCKE,
npoBefeHHOM B nopsake, yctaHoBneHHOM ab3alem BTopbiM nyHkTa 1 ctatbn 1390 HacToswero Kogekca.
(B pea. PenepanbHoro 3akoHa ot 31.07.2020 N 262-d3)

2. OononHuTenbHble MaTepuarbl U3MEHSIOT 3as8BKY Ha M300peTeHue Unu MnonesHyl Mohdenb Mo
CYLLECTBY B OQHOM U3 CriefylolWwnxX Cry4aes, ecrim OHU coepxar:

nHoe M306peTeH|/|e, He yaoBrneTBop4Alollee Tpe6OBaHMIO €ONHCTBa I/I306peTeHI/IF| B OTHOLLUEHUUn
I/I306peTeHl/Iﬂ mnu rpynnbl |/|306peTeHvu71, NPUHATBLIX K paCCMOTPEHMUIO, nnéo MHYIO NONe3HYK Mo4erlb;
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NPU3HaKKW, KOTOpble Noanexar BKYEHUIO B popMyny N3006peTeHNs Unn none3Hon MOAENU N He
ObINn packpbITbl B AOKYMEHTaX 3asiBKuU, NpegycMOTPeHHbIX nognyHktamu 1 - 4 nyHkta 2 ctatbn 1375 unu
noanyHktamu 1 - 4 nyHkta 2 ctatenm 1376 Hactoswero Kogekca v npeAcTaBneHHbIX Ha AaTty nogayu
3a5BKY;

YKa3aHune Ha TEXHUYECKUN pe3ynbTart, KOTOprVI obecneynBaeTcs VI306peT6HI/IEM UM nosiesHomn
MoAesnblo U HE CBA3aH C TEXHNYECKUM pe3ynbTaToM, coaepXalnmMmca B TeX Xe OOKYMEHTax.

3. [lononHuTenbHble MaTepuanbl U3MEHSAIOT 3asBKY Ha NPOMbILLIIEHHbI 06paseL, No CyLecTBy, ecnm
OHU cofepxaT n3obpakeHnst M3nenusl, Ha KOTopbIX:

npeacTaBrieH MHOW MpPOMBbILSIEHHbIA 00pa3sel, He yOoBMeTBopsiowmMiA TpeboBaHWI0 eauHCTBa
MPOMbILSIEHHOro obpasua B OTHOLIEHUWM MPOMbILWSIEHHOro obpasua WM rpynnbl  NPOMbILLIIEHHbIX
06pasuoB, packpbITbiX Ha N306PaXKEHMUsIX, MPUHSATLIX K PACCMOTPEHWIO;

npeacTaBreHbl CyLEeCTBEHHblIE MNPU3HaKM MNPOMbIWIIEHHOro o6pasua, OTCYTCTBYOWME Ha
N300paXxeHunsix, NpeacTaBeHHbIX Ha AaTy nodaydu 3asiBku, NMnbo npeacTaBneHbl M306paxeHus 3genus, ¢
KOTOPbIX yAaneHbl CyLLeCTBEHHbIE NMPU3HAKN NPOMBILLSIEHHOrO 0b6pasua, UMeLNEC Ha U300paXeHusX,
npeacTaBneHHbIX Ha gaTy nofgadn 3asBKu.

4. 'ameHeHusa cBegeHnin 06 aBTope, 0 3asBUTENE, B TOM YUCTIE Npy Nepegayve npaesa Ha nonyyYyeHune
nateHTa Apyromy nuuy nubo BCRNeACTBME M3MEHEHUS WUMEHW aBTopa, MMEHUM WM HauMMeEHOBaHWSs
3a8BUTENS, a TaKKe UCMPaBNeHNst O4EBUAHBIX N TEXHUYECKMX OLLUMBOK MOryT OblTb BHECEHbI 3adBUTENEM
B AOKYMEHTbI 3a8BKN MO COOCTBEHHOW MHMLMATMBE A0 perucrpaumm nsobpeteHmns, nones3Hon Mogenu unm
npoMbILLIeHHOro obpasua.

5. IameHeHusi, BHECEHHbIE 3asiBUTENEM B AOKYMEHThI 3asIBKM Ha M306peTeHne, y4nTbIBaloTCS Npu
nyonukauum cBedeHUn O 3asiBKe, ecnu Takne W3MeHeHWs npeacTaBneHbl B deaeparbHblii opraH
WCMNOSHMUTENBHOW BRACTU MO MHTENNEKTyanbHoM cOGCTBEHHOCTM B TeYEHMe NSTHaALaTM MecsLeB ¢ Aathbl
noaaydn 3asiBKU.

Cratba 1379. [lpeobpaszoBaHMe 3asfABKM Ha u300peTeHMe, MOJMIe3HYH MoAenb WU
NPOMbILLNEeHHbIN o6pa3sel
(8 pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. o nybnukauumn cBeeHun o 3asBke Ha n3obpeTteHne (NyHKT 1 ctaTbm 1385), HO He No3aHee OHSA
NPUHATUSA peLleHnst O Bbidaye nateHTa Ha n3obpeTeHue, a B criydae MpUHSATUA pelleHus o6 oTkase B
BblJaye naTteHTa Ha n3obpeTeHne UM O NPU3HaHUK 3asIBKUM OTO3BaHHOW - A0 TOro, Kak 6yaeT ucdepnaHa
npeaycMoTpeHHas HacTodAwmM KogeKcoM BO3MOXHOCTb MOAayu BO3pPaXeHUsl NPOTUB 3TOr0 peLleHwus,
3a8BUTENb BnpaBe npeobpas3oBaTb €e B 3asiBKy Ha MOJIE3HYD MOAENb UNKN MPOMbILLIIEHHbIV 0bpasel,
nytem nogauun B dpegepanbHbIl OpraH UCMONHUTENbHOW BNAcTU MO UHTENNEKTyanbHoM cob6CTBEHHOCTMU
COOTBETCTBYHOLLErO 3asiBfieHUs, 3a WCKMIOYEHWEM chnydasd, ecnu 3asiBuTenieM nofaHo 3asiBrieHue O
NPeanoXeHNn 3aknio4mMTb JOroBop 06 OTYYXOEeHUM naTeHTa, NpeaycMOTpeHHoe MyHKToM 1 ctatbu 1366
HacToswwero Kogekca.

2. MpeobpaszoBaHne 3asiBKM HA MNONE3HYI0 MOAENb B 3asiBKY HA M3006peTeHMEe U NPOMBILLIEHHbIN
obpaseL, NMBo 3asiBKM Ha MPOMBbILLSIEHHbIA 06pasel, B 3asiBKy Ha M306peTeHne unv nonesHyto Moaesnb
[AO0MycKaeTcs No 3asBneHuto, NoJaHHOMY 3asiBUTENeM B chejepanbHbIil opraH UCNONHUTENBHON BNACTK No
WHTEeNneKTyanbHOW COGCTBEHHOCTUN 40 AHS NPUHATUS peLLeHNsi O Bblgadve naTeHTa, a B criydae npuHATUS
pelweHns 06 oTkase B Bblaade MaTeHTa UNM O MpUM3HAHMK 3asiBKM OTO3BaHHOW - OO TOro, Kak byneT
ncyepnaHa npegycMoTpeHHas HacTosimM Koaekcom BO3MOXKHOCTb MOAauyu BO3PAXKEHUS MPOTUB 3TOro
peLleHus.

3. MNMpeobpaszoBaHne 3aaBKkM Ha n3obpeTeHne, NONEe3Hy0 MoAerNb UM NPOMbILNEHHbIN 06pa3eL B
COOTBETCTBMM C NYHKTOM 1 wmnM 2 HacToswew cTtaTbl OOMyckaeTca B Cryyae, eCn COXpPaHsIHTCS
npuopuTeT 1 AaTta nogayv npeobpasoBaHHON 3asBkK ¢ cobnoaeHnem TpeboBaHuin nyHkTa 3 ctatbmn 1375,
nyHkta 3 crtatbn 1376, nyHkta 3 ctatbu 1377, nyHkta 3 ctatbm 1381 unu crtatbn 1382 HacToswero
Kogekca.

Cratba 1380. OT3bIB 3asiBKM Ha M300peTeHue, NOJie3Hy MoAenb WM MPOMbILSIEeHHbIN
oGpasely

3agaBuTenb BrpaBe OTO3BAaTb MNOAAHHYKD UM 3adABKY Ha V|306peTeHv|e, nones3Hyro moperb unn
ﬂpOMbILLIJ'IeHHbIVI 06p83€Ll, no Focy,D,apCTBeHHOIZ perncTtpauunm M306peTeHI/IF|, nonesHom Mogenun unm
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npoMbILLIeHHoro obpasua B COOTBETCTBYIOLLEM peecTpe.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. MpuopuTeT N306peTEHUsA, NONIe3HON Moaenu
M NpPOMbILLNIEHHOTO obpasua

Ctatba 1381. YctaHoBneHume npuoputeTa uU300peTeHUs, MNONe3HON Mogenu unm
npoMbILWNeHHOro obpasya

1. MpuroputeT n3obpeTeHuns, NoNe3Ho MOAENM U NPOMbILLSIEHHOro 00pasua ycTaHaBnmBaeTcs Nno
aarte nopaun B depepanbHbli OpraH UCMONTHUTENBHOW BNacTU MO MHTENSEKTYarlbHON COBCTBEHHOCTU
3asBKM Ha n3obpeTeHune, Nones3Hy Moaernb UNu NPOMBbILLIIEHHbIV 0bpasey,.

2. TMpuopuTeT M300peTeHusl, MONEe3HON MOAeNW WM NPOMBLILIINIEHHOTO o6pasua MOXeT ObiTb
YCTaHOBIIEH MO AaTte MOCTYMNsIeHWs! AONOSNHUTENbHBIX MaTepuarnos, eCiiv OHN 0POPMIIEHbI 3asiBUTENEM B
KayecTBe CaMOCTOSTENIbHOWN 3asBKWM, KOTOpasl MofjaHa [0 UCTEeYeHMs] TPEXMECSYHOro cpoka CO [AHS
MonyyeHuss 3asiBUTENEeM YBEAOMISIEHWUS edepanbHOro opraHa MCMOSHMTENbHOM BRactu Mo
WHTENNeKTyanbHON COGCTBEHHOCTM O HEBO3MOXHOCTM MpPUHSATL BO BHUMaHWe [OOMOSHUTENbHbIE
maTtepuarnbl B CBSI3U C NPMU3HAHMEM UX U3MEHSIIOLLMMU CYLLHOCTb 3asiBIIEHHOTO PEeLUEHUst, 1 NPU YCIOBUMU,
YTO Ha AaTy Nnogayu Takon CaMOCTOSITENbHOW 3asiBKM 3asiBKa, coAepkalliasi yka3aHHble JOMNONHUTENbHbIE
maTtepuarnbl, He 0To3BaHa U He Npu3HaHa OTO3BaHHOMN.

3. MproputeT M300peTeHusl, Nones3Hon MOAENM WM NPOMbILSIEHHOro obpasua MoXeT ObiTb
YCTaHOBJIEH MO AaTe Modayn Tem Xe 3asiButenem B defeparnbHbiii OpraH UCMOMHUTENbHOM BNacTu no
WHTEeNNeKTyanbHon cobcTBeHHOCTM Bonee paHHel 3asiBKM, pacKkpbiBatoLWen 3T n3obpeTeHne, NonesHyto
MOAENb MMM MPOMbILWSIEHHbLIN Oobpasel, Npu ycroBunM, 4YTo Gornee paHHsAs 3asiBka He 0To3BaHa, He
npu3HaHa OTO3BaHHOWM U MO HEWN HE COCTOsINach rocyaapCTBEHHasi perncrpaumst n3oopeTeHns, nonesHom
MOAENW Ui NPOMbILLNIEHHOro ob6pa3sua B COOTBETCTBYHOLLLEM PEECTPE Ha AaTy NoAayn 3asiBKu, B KOTOPOW
ucnpaLumMBaeTcs NpMOpUTET, 1 NpY 3TOM 3asdBKa Ha N300peTeHne, B KOTOPOW UCNpaLLMBaeTCa NpuopuTeT,
noJaHa B TeYeHune OBeHaguaTn MecdueB ¢ AaTbl nogaym Gonee paHHEN 3asiBKW, a 3asiBKa Ha MONe3Hyro
MOZEMb NN NPOMBILLNEHHbIN 06paseL, - B TEYEHNE LECTU MeCALIEB C AaThbl NoAayun bonee paHHeln 3asiBKn.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Mpn nogadve 3asiBkM, B KOTOPOW MCMpallMBaeTcsi NpuoputeT, bonee paHHNAS 3asiBka NpuU3HaeTcs
OTO3BaHHOMN.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

MMpropuTteT He MOXeT ycTaHaBnMBaTbCA MO AaTe nogayn 3asBKu, B KOTOPOW YKe ucnpaiumsancs
bornee paHHWIA NnpuopuTerT.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. TMproputeT M300peTEHNS], NONE3HON MOAENMU UMM MPOMbILINEHHOrO obpas3lia No BblAEMNEHHOW
3asiBKe yCTaHaBNMBaETCs Mo AaTe nogayu Tem xe 3asButenem B defepanbHblii opraH UCMONHUTENBHOIA
BMacT MO WHTENnNeKTyanbHOM COGCTBEHHOCTM MepBOHAYasibHOW  3asiBKM, packpbiBalowen aTu
n3obpeTeHmne, NonesHyo MoAeNb UMM NPOMbILLINEHHBLIN 06pasew, a Npu HanuuuK Npasa Ha ycTaHOBNeHWe
Gonee paHHero npvopuTeTa No nepeoHayYasnbHON 3asiBke - No JaTe 3TOro npuopuTeTa Npu YCroBuM, YTo
Ha gaTy nodayu BblAesIeHHON 3asiBKU NepBoHaYansHas 3asiBka Ha 13obpeTeHune, NonesHylo Moaenb Unu
NPOMBILLSIEHHbI 06pa3eL, He 0TOo3BaHa M He NpusHaHa 0TO3BaHHOW U BblAeneHHas 3asiBka nogaHa Ao Toro,
Kak vcyepnaHa npefycMoTpeHHast HacToAwmM Kogekcom BO3MOXXHOCTb NoaaTh BO3paXeHUe Ha peLLeHme
06 oTkase B Bbiaye nNaTeHTa Mo NepBoHaYarbHOW 3asiBKe, NGO 4O AaTbl perucTpaummn n3obpeTeHus,
norne3Hon MoZenu Unu NpPoMeILLNEHHOro o6pasya, ecnv no NepBoHaYvanbHON 3asiBKe NPUHATO PELLIEHUE O
Bblaaye naTeHTa.

5. MproputeT mn300peTeHusl, Mones3Hon MOZENV WM MPOMBbILNEHHOro obpasua MoXeT ObiTb
YCTaHOBIEH Ha OCHOBaHMM HECKOJSTbKNX paHee NodaHHbIX 3asiBOK UIN AOMOSTHUTENbHbBIX MaTepuarnoB K HUM
C cobnogeHnemM ycroBui, NpegyCMOTPEHHbIX COOTBETCTBEHHO MyHKTaMu 2, 3 U 4 HaCTosILLEN cTaTby U
ctatben 1382 HacToswero Koaekca.

Cratba 1382. KOHBEHUMOHHBbIA NPUOPUTET U3OOpPETEHWA, TMNONIe3HOM Moaenu wu
NPOMbILLNEHHOro obpasua

1. TMpuopuTeT M306peTeHusl, MoNesHoNn MoAeNnM WM NPOMbILIIEHHOTO o6pasua MoXeT 6GbiTb
yCTaHOBIIeH No AaTte rnogadn nepeoi 3asiBKM Ha M306peTeHne, NonesHyo Moaenb UM NMPOMbILLNEHHbIN
obpaseL B rocyaapcTse - y4acTHUKe MapuKCKon KOHBEHLMM MO OXpaHe MPOMbILLINEHHON COBCTBEHHOCTU
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(KOHBEHLIMOHHBIN NpMOpUTET) NpY YyCNoBUKU nojayun B hefepanbHbli opraH UCMONHUTENBHOW BNAcTu no
WHTENNeKTyansHOM COBCTBEHHOCTU 3asdABKM Ha Wun3obpeTeHue wnnM nonesHyi MoaeNnb B TeyeHue
ABeHafLaTn MecsiLeB C YKa3aHHOW AaThbl, a 3asiBKM Ha NPOMBbILLNEHHbIN obpa3sel - B TeYeHue LecTun
MecCsILIeB C YKka3aHHOW Aatbl. Ecnv no He3aBucsaLmnM OT 3asBuTensd ob6CcToaTenbCcTBam 3asaBka, No KOTOpour
ucnpalumMBaeTCs KOHBEHLMOHHbIV NPUOPUTET, HE Morna ObiTb NoAaHa B yka3aHHbIN CPOK, 3TOT CPOK MOXET
ObITb NpoaneH deaepanbHbIM OPraHOM UCMOMHUTENBHOW BIIACTU NO MHTENNEKTYaNbHON COBCTBEHHOCTMH,
Ho He Bonee 4Yem Ha OBa MecsAua.

2. 3agaBuTenb, XKenawLwmin BOCNOMNb30BaTbCs NPaBOM KOHBEHLIMOHHOIO NpUopmuteTa B OTHOLLEHUU
3as1BKM Ha NPOMBbILLSIEHHbIN 0Bpa3el, AomKeH coobLnTL 06 3TOM B (hbeepanbHbIvi OpraH NCMOMHUTENbHOWN
BNacTU NO MHTENMNeKTyanbHOW CO6CTBEHHOCTU 40 UCTEYEHUSA ABYX MECSILIEB CO AHSA NoAayM Takow 3asiBKU
W NpeacTaBuUTb 3aBEPEHHYH KOMWIO MEPBON 3asBKW, yKa3aHHOM B NyHKTe 1 HacToswen craTbu, A0
UCTEeYEeHMs Tpex MecsaueB CO OHA noJayu B yKasaHHbI defepanbHbiil opraH 3asdBku, No KOTOPOM
nucnpaLumMBaeTCcs KOHBEHLMOHHBIN NPUOpPUTET.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnu 3aBepeHHas konus NepBOn 3asiBKW He MpeAcTaBrieHa B yka3aHHbIA CPOK, MpaBo npuoputeTa
TeM He MeHee MoxeT ObiTb npu3HaHO dedepanbHbIM  OpPraHoM  UCMOMHWUTENbHOW BRactn no
WHTENNEKTyanbHOM COBCTBEHHOCTM NO XO4AaTaNCTBY 3asaBUTENS, MOAAHHOMY B 3TOT peeparbHbIi opraH
WCMNOMHMTENBbHOW BMAcTU A0 UCTEYEHNS YKa3aHHOro Ccpoka. XogaTtancteo MOXeT ObITb yOBNETBOPEHO Mpu
yCNoOBUK, YTO KOMMSA NEPBON 3asiBKU 3anpoLleHa 3asBUTenemM B NnaTeHTHOM Be4OMCTBE, B KOTOPOe nogaHa
nepeas 3asBka, B Te4yeHWe BOCbMW MecCsLueB C AaTbl Nogayv NepBoW 3asBKM M NpeacTaBneHa B
denepanbHbIi OpraH UCMOSNTHUTENBHOW BNAacTW MO UHTENNEKTyanbHOW COBCTBEHHOCTM B TEYEHUE OBYX
MECSILIEB CO OHS ee MOoSy4YeHus 3asBUTENEM.
(ab3au BBepeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

3. 3adaBuTensb, xenawLwwuin BOCNONb30BaTbCSA NPABOM KOHBEHLIMOHHOIO NpuMopuTeTa B OTHOLLEHUM
3asBKM Ha M3obpeTeHne Wnm Mones3Hyl Mogenb, AOMmKeH coobwmTb 06 aToM B dhegepanbHbIi opraH
WCMNOMHMTENBHOW BNAcTW MO UHTENNEeKTyanbHOM COBCTBEHHOCTM M NPeacTaBuTb B 3TOT (beaeparnbHbIn
OpraH 3aBEepeHHYI0 KOMWI0 NepBOW 3asBKM B TeYeHMe LecTHaauaTu MecsaueB CO AHA ee nojaynm B
naTteHTHoe BeAOMCTBO rOCyAapcTBa - yyYacTHuKa [1apuKCKOW KOHBEHLMW NO OXpaHe MNpPOMbILLIEHHOW
COGCTBEHHOCTM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu HenpeacTaBneHNMn 3aBepeHHOW KOMUU MEepBOWN 3asiBKM B yKa3aHHbLIN CPOK NpaBo fnpuoputeTta
TeM He MeHee MOXeT OblTb npusHaHo dedepanbHbIM  OPraHoM WCMOMHUTENbHOM BriacTu Mo
WHTENneKTyanbHOW COBCTBEHHOCTM MO Xo4aTancTBy 3asBMTENs, NOAaHHOMY MM B 3TOT deneparnbHbIn
opraH 4o UCTeYEeHUs yKa3aHHOro cpoka, npu ycnoBuu, YTO KONUS NepPBOW 3asiBKW 3anpolleHa 3assuTtenemM
B NaTeHTHOM BEJOMCTBE, B KOTOPOE rnojaHa nepaas 3asiBka, B Te4eHne YeTblpHagLuaTn Mecsues Cco OHs
nogayvn nepsBoM 3asfBKM W MpeacTaBrieHa B dedeparnbHbid opraH WCMOMHUTENbHOW BRactu Mo
WHTENMeKTyanbHoW COGCTBEHHOCTM B TeYEHUE ABYX MECSALEB CO AHA €€ NOoSyYyeHus 3asBuTenem.

PegepanbHbIl OpraH WCMOMHUTENbHOW BRAAcTW MO MHTEeNfekTyanbHOW COBCTBEHHOCTW BrpaBe
notpeboBaTb OT 3asBUTENHA NpeacTaBNeHNs nepesoga Ha PYCCKMIN A3bIK MEPBON 3asiBKM Ha usobpeteHune
UNK NONe3Hy Modernb TOMbKO B Cryvyae, ecnv NpoBepka AeNCTBUTENbHOCTU NPUTA3aHNS Ha npuoputeT
n3obpeTeHms unu MNonesHov Modenu CBs3aHa C YCTaAHOBMEHMEM MaTeHTOCNOCOOHOCTN 3asiBNEHHbIX
n3obpeTeHns nnu nonesHon mogenu.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

CraTtba 1383. NocneacTBus coBnageHus aaT npuopurteTa n3obpeTeHns, None3Hon moaenu
VN1 NpoMbILWIIeHHOro obpasua

1. Ecnu B npolecce 3KCnepTUsbl YCTaHOBMEHO, YTO pasHbIMU 3asBUTENSAMU NogaHbl 3asiBKU Ha
NOEHTUYHbIe M300peTeHs], NonesHble MOAEeNM U NPoMbILLIeHHbIe 06pasLbl U 3TV 3asBKM UMEIOT OaHY
W Ty e JaTy npuopuTeTa, NaTeHT Ha U3obpeTeHne, NoNnesHy MoZeslb UMnv NpoMbILIeHHbIN obpasel
MOXeT OblTb BblgaH TOJSIbKO MO OOHOWM M3 TakuMxX 3asiBOK NMLY, OMNpenensieMoMy COrfalleHuemM Mexay
3aABUTENSIMU.

B TeueHne aBeHaguaTu MecsILEB CO OHS HanpaBreHust eaeparnbHbIM OpraHOM MCMONMHUTENbHOM
BMNactTu MO WMHTENNEeKTyanbHON COOCTBEHHOCTU COOTBETCTBYIOLLEIO YBEAOMIIEHMS 3aABUTENW LOJIKHbI
Ccoo6WKMTb B 3TOT dheeparnbHbI opraH 0 4OCTUTHYTOM MMM COrMnaLleHnu.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Mpu Bbligaye naTeHTa No OOHOW U3 3asIBOK BCe aBTOpbI, yKasaHHble B HEl, MPU3Ha0TCA CoaBTopamu
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B OTHOLUEHUN NOEHTUYHbIX M306peTeHI/1I;1, nonesHbIX Moaenen unm NMPOMBbILLUNTEHHbIX O6pa3LI,OB.

B cnyuae, korga umetowime ogHy 1 Ty XXe AaTy npuopuTeTa 3asiBKM Ha UAEHTUYHbIE N306peTEHUS U
(MnKn) nonesHble MoAENW WM WOEHTUYHbIE MPOMbILNEHHbIE O6pasubl NogaHbl OAHUM U TeM e
3asiBUTENEM, NATEHT BblAAETCs MO 3asiBke, BbibpaHHON 3asBuTenem. O cBoeM Bblibope 3asiBUTENb SOSKEH
CoobLWNTbL B CPOK M B NOpsiake, KOTOpble NPeaycMOTpPeHbl ab3aleM BTOPbIM HAaCTOSILLETO NMYHKTA.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHwe yCTaHOBMNEHHOrO cpoka B dyedeparnbHblidA OpraH MCMOMHUTENbHOW BRactu no
WHTENNEeKTyansHON COGCTBEHHOCTN OT 3asiBUTENEN HE NOCTYNUT yka3aHHOe COoDLLeHne nnmn xoaaTamcTeo
0 NPOASIeHUN YCTaHOBIEHHOrO CPOKa B Nopsiake, NpeayCMOTPEHHOM MyHKTOM 6 ctaTtbn 1386 HacTosLLero
Kogekca, 3asBkM NpM3HAOTCA OTO3BaHHbIMM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. lpu coBnageHun pat npuoputeTa U300peTeHUs M MAEHTUYHOW eMy MOMe3HOWn Moaenu, B
OTHOLLIEHMUN KOTOPbIX 3as8BKW HA Bbl4ayy NaTEHTOB NodaHbl OAHMM U TEM Xe 3asiBUTENEM, Nnocre Bbigauum
naTteHTa no OAHOM U3 TakuX 3asiBOK Bblgada naTeHTa no Apyron 3asBke BO3MOXHA TOMNbKO MpPU YCNOBUMK
nogaum B degepanbHbil OpraH WCMOMHUTENbHOW BacTU MO WHTENNEeKTyanbHon Co6CTBEHHOCTU
obnapatenem paHee BbIAHHOrO NaTteHTa Ha MAEHTMYHOE u3obpeTeHre UNU MAEHTUYHYI0 MOME3HYH
MOZenb 3asBNeHNs 0 NpeKkpaLleHnn 4ENCTBUSA 3TOro nateHTa. B aTom cnyyae gencreme paHee Bbl4aHHOMO
nateHTa npekpawaeTcs co AHA nybnukauMmM cBedeHWMA O Bbldadye naTeHTa Mo Opyron 3asiBke B
cooTBeTCcTBMM co cTaTben 1394 HacTosiwero Kogekca. CBeaeHus 0 Bbigade nateHTa Ha n3obpeTeHne unm
NnonesHyt Mogenb M CBeOeHUs O MNpeKkpalleHuM OENCTBUSI paHee BblOAHHOro naTteHTa nyobnuKytTcs
O[HOBPEMEHHO.

3. AkcnepTu3a 3asaBKMU Ha BblAa4yy naTeHTa.
BpemeHHas npaBoBasi 0xpaHa u3obpeTeHMUs U NPOMbILLIIEHHOro obpasua
(B pea. PenepanbHbix 3akoHoB 0T 12.03.2014 N 35-93,
0T 27.12.2018 N 549-®3)

CraTtba 1384. PopmanbHasa aKkcnepTH3a 3asBKM Ha U3o6peTeHne
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. Mo 3asiBke Ha M306peTeHne, NPUHATON heaeparnbHbIM OPraHoOM WCMOSHUTENBLHOW BRAcTX Mo
WHTenneKTyansHon coBGCTBEHHOCTW, NpoBOAWUTCS dopManbHas 3KcnepTusa, B MNpouecce KOTOpoWn
NpPOBEPSOTCA HaNM4ne JOKYMEHTOB, NpeayCMOTPEHHbIX MyHKTOM 2 ctaTbn 1375 HacTosiwero Koaekca, ux
COOTBETCTBUE YCTAaHOBMNEHHbIM TpeBOBaHMSIM U yCTaHaBNMBaETCA AaTa noAadyun 3asBKU.

(B pea. PegepanbHoro 3akoHa ot 31.07.2020 N 262-$3)

2. O nonoXutenbHOM pes3ynbTarte cbopmaanon 9QKCNepTn3bl 3adABKMN Ha M306peTeHMe n o garte
nogadyn 3adBKU Ha M3o6peTeHme q)e,qepaanbuZ opraH WCMNONHUTENBbHON BRacTu Mo MHTeﬂﬂeKTyaﬂbHOVI
cobCTBEHHOCTU yBegoMndeT 3adaBuUTend He3aMeanutesnlbHO  Mnoclie  3aBeplieHus cbopmaanoﬂ
9KCMNepTn3bl.

3. Ecnun 3asaBka Ha n30bpeTeHne He COOTBETCTBYET YCTAHOBMEHHbIM TPebOBaHMSM K JOKYMEHTaMm
3as8Bky, degepanbHblil OpraH MWCNOMHUTENbHOW BNAcTM MO  MHTENMeKTyanbHOW COBCTBEHHOCTU
HanpasnseT 3asaBUTENIO 3anpoc C NPeaNoXKeHNeM B Te4eHne Tpex MecsaLeB Co AHA HanpasreHus 3anpoca
NpeacTaBuTb UCMPaBMEHHbIE NN HegocTalwmne JOKyMeHThbl. Ecnun 3asButens B yCTaHOBMEHHbIN CPOK He
NnpeacTaBuT 3anpalumBaemMble JOKYMEHTbI UMK HE NogacT Xo4aTtancTso O NPoASIEHUM 3TOro CpokKa, 3asiBka
Npu3HaeTcs OTO3BaHHOW. JTOT CPOK MOXeT OblTb MPOANeH YykasaHHbIM eaepanbHblM OpraHom
WCMONHUTENBHON BNacTh, HO He Gonee Yem Ha AecATb MeCcsLEB.

4. Ecnu npu npoBegeHun opmarnbHOW 3KCNepTU3bl 3asiBKM Ha M300peTeHne yCTaHOBIEHO, YTO
3asBKka Ha n3obpeTeHne nogaHa C HapylleHueM TpeboBaHus eauHCTBA M3obpeTeHust (MyHKT 1 cTaTbu
1375), degepanbHbIvi OpraH NCNOMHUTENbHOW BNACTW NO MHTENMNEeKTyanbHON COOCTBEHHOCTU NpeanaraeT
3a9BUTENI0 B TEYeHWe Tpex MecsueB CO AHA HanpaBlieHWs MM COOTBETCTBYIOLLErO YyBeOOMIIEHMS
COO6LWMNTL, Kakoe U3 3aABITEHHbIX N300pPEeTEHUIN JOIMKHO paccMaTpmBaTbCs, U NPy HEOBXOAMMOCTU BHECTU
M3MeHeHUsi B JOKYMEeHTbI 3asiBku. [lpyrne 3asiBreHHble B 3asiBKe M306peTeHns MoryT 6biTb ohopmMneHsl
BblAeNeHHbIMY 3asiBkamu. Ecnn 3asBuTenb B yCTaHOBMEHHBIN CPOK HE COOBLLUT, Kakoe U3 3asiBNIEHHbIX
n306peTeHN AOMKHO paccMaTpuBaTbCH, U HEe NPeacTaBuT B Cllyyae HeOOXOAMMOCTM COOTBETCTBYIOLLME
AOKYMEHTbI, paccMaTpuBaeTcs nsobpeTeHue, ykasaHHoe B hopmyrie n3obpeTeHns nepsbiM.

5. Ecnu npu npoBegeHnn copMarnbHON 3KCMepTusbl 3asiBKM Ha u3obpeTeHne yCTaHOBMEHO, YTO
npeacTaBneHHble 3asBUTeneM [OOMOMHUTENbHbIE Martepuansl M3MEHAIT 3asBKy MO  CYLecCTBY,
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npuMeHaTCA npasuna absava TpeTbero nyHkta 6 ctatbn 1386 HacTosiwero Kogekca.

6. [lo Hayana npoBeOeHUs 3KCNepTM3bl 3asiBKM Ha u3obpeTeHue no cyuiectBy (ctatba 1386)
3a8BUTENb BNpaBe 3anpocutb B HAY4YHON unmn obpasoBaTernbHOM OpraHM3aumm NpoBeaeHne no 3asBke Ha
n3obpeTeHne npeaBapuUTENbHONO MHPOPMALIMOHHOIO MONCKa B OTHOLLEHMMN 3asBIIEHHOIO M30bpeTeHns 1
npeaBapuTENbHOWM OLEHKM ero NaTeHTOCNOCOBHOCTM, O YeM OH 0053aH yBeJOMUTb hefeparnbHbI OpraH
WCMNOMHMTENBHOW BNacTy MO UHTENNEKTYyarnbHON COBCTBEHHOCTMW.

(n. 6 BBeaeH PepepanbHbiM 3akoHOM OT 31.07.2020 N 262-03)

CraTtbsa 1385. Ny6nukauus cBegeHun o 3asiBKke Ha U3o6peTeHne U NPOMBbILLSIEHHbIM o6paseL
(B pea. PenepanbHoro 3akoHa ot 27.12.2018 N 549-03)

1. ®epepanbHbIl OpraH WCMOMHUTENbHOW BRacTM MO WHTENNEKTyanbHOW COBCTBEHHOCTU MO
nUcTedeHMM BOCEMHaLL AT MeCSLEB C AaTbl Nogayum 3asiBkKM Ha usobpeTteHune, npowleaien opmManbHyo
3KCNEePTM3Y C MOSNOXUTENbHBIM pe3ynbTaTom, NyonmkyeT B oduumansHoM GronneteHe ceBeeHns O 3asiBKe
Ha wu3obpeteHne. CoctaB nybnuKyemblx CBedeHUW onpegensetcs deaepanbHbiM — OpPraHom
WCMNOMHMTENBbHOW  BRAcTW, OCYLUECTBMSOWMM HOPMaTMBHO-NPaBOBOE perynupoBaHve B cdepe
WHTEMNNEKTyanbHON COGCTBEHHOCTMW.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

ABTOp M306peTeHns BnpaBe oTkas3aTbCHA ObiTb YNOMSHYTHIM B Ka4eCTBE TakOBOro B My6rmkyembix
cBedeHusX O 3asiBke Ha usobpeTeHue.

Mo xopatamcTBy 3asBWTENs, NOAAHHOMY OO UCTeYeHWs ABeHaguatu MecsdueB C AaTbl nodayu
3asBKM Ha wu3obpeTeHne, denepanbHbli OpraH WCMNOMHUTENbHOW BNAcTU MO  UHTENNEeKTyarbHOW
COBCTBEHHOCTMN MOXET onybnnkoBaTb CBEAEHNS O 3asiBKe A0 UCTeYeHns BOCEMHaaLaTn Mecsaues ¢ gaThbl
ee nogayu.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

My6nukauns He NPoN3BOANTCSH, ECNN A0 UCTEYEHUS NATHAALATM MECALIEB C AaTbl NOAAYM 3asIBKM Ha
nsobpeTeHme oHa Oblna oTO3BaHa WNW MpuU3HaHa OTO3BaHHOW NGO Ha ee OCHOBaHWM COCTosiNach
pervctpauns nsobpeteHus.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. loboe nuuo nocrne nybénMkauumn cBegeHUn o 3asiBke Ha u3obpeTeHne BnpaBe 03HAKOMUTLCS C
OOKYMEHTaMM 3asiBKM, €Cnu 3asiBka He OTO3BaHa WM He Npu3HaHa OTO3BaHHOM Ha AaTty nybnuvkauum
cBegeHun o Hen. NMopsaaoK O3HaKOMMEHUA C AOKYMEHTaMu 3asiBKM U Bbl4auyn KOMUW TakUX OOKYMEHTOB
yCcTaHaBnvBaeTcsa efeparnbHbIM OpraHOM MCMOMHUTENbHOW BracTW, OCYLLECTBRALWMM HOPMaTUBHO-
NpaBOBOE PerynupoBaHne B cchepe MHTENNEKTyanbHON COOCTBEHHOCTM.

3. B cnyyae ny6nvkaumm cBegeHun o 3asiBke Ha n3obpeTeHne, KoTopas Ha gaty nybnukauum bbina
O0TO3BaHa WU npu3HaHa 0TO3BaHHON, TakMe CBEAEHUS HE BKIHOYAKTCA B YPOBEHb TEXHUKN B OTHOLLEHWM
nocneayloLwmnx 3asaBOK TOrO Xe 3asaBUTeNs, NodaHHbIX B hefeparnbHblil opraH MCNOMHUTENBHON BRiacTu nNo
WHTENneKTyanbHOW COBCTBEHHOCTU A0 UCTEYEeHNs ABeHaauaTn MecsueB Co AHSA nybnukauumm ceeaeHun o
3asBKe Ha n3obpeTeHne.

4. depepanbHbli OpraH WUCMOMHUTENbHOW BRAcTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM MO
Xo4aTancTBy 3asBuTenst NyonukyeT B oduumanbHOM GronneTeHe CBeAEHUS O 3asiBKE Ha MPOMBbILLINEHHbIV
obpaseu, npowenLen hopmanbHy 3KCNepTM3y C NONOXUTENbHLIM pedyrnbTaTom. CocTaB NybnnKyembix
cBefeHun onpegensetca  degepanbHbiM - OPraHOM  UCMOSIHUTENBbHOM  BRacTW, OCYLLECTBIAOWNM
HOpPMaTUBHO-NPABOBOE perynMpoBaHne B chepe MHTENNEKTYarbHON COOCTBEHHOCTH.

ABTOp NPOMbILLUJTIEHHOIO o6pa3u,a BnpaBe O0TKa3aTbCA ObITb YNOMAHYTbIM B Ka4YeCTBe TaKOBOIO B
ﬂy6]'II/IKyeMbIX cBeleHnAX O 3aABKe Ha I'IpOMbIIJJﬂGHHbIVI o6pa3eu,.

My6nmkaumna He NPOW3BOOWUTCSH, €CMM 3asBKa Ha MPOMbILNEHHbIN obpasel, Gbina oTo3BaHa WNu
npu3HaHa oTo3BaHHOM NGO Ha ee OCHOBAHWMM COCTOANAChk PerncTpaLms NpoMblLLeHHoro oGpasya.

Joboe nuuo nocne nybnvkauMmM CBeAEHWMA O 3asBKE Ha MNPOMBIWNEHHbIA 0bpasel, Brnpase
03HaKOMUTLCS C AOKYMEHTaMu 3asBku. Mopsaok 03HAKOMITEHNSI C JOKYMEHTaMM 3asiBKM W Bbldadn KOnui
Taknx [OOKYMEHTOB  YyCTaHaBnMBaeTcs  dedepanbHbiM  OpraHoM  UCMOSHUTENbHOW  BRacTw,
OCYLLECTBAILLMM HOPMaTMBHO-MPABOBOE perynupoBaHve B chepe MHTENNEKTyanbHOM COGCTBEHHOCTH.
(n. 4 BBegeH ®enepanbHbiM 3akOHOM OT 27.12.2018 N 549-03)
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CraTtba 1386. dkcnepTn3a 3asiBKM Ha U306peTeHMe No CyLecTBY
(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. DkcnepTnsa 3aaBKM Ha M300OpeTeHne No CyLLEeCTBY NPOBOAMTCS NO XO4AaTaNCTBY 3asaBUTENs UnNu
TpeTbero nuua nocne 3aBeplleHns opManbHOM SKCNepTU3bl 3TOW 3asiBKU C  MOJIOXUTENbHbLIM
pe3ynbTaToM.

XopaTtancTBo 0 NpOBEAEHUN SKCMEPTU3bI 3as8BKN HA U300OpEeTEHME MO CyLLLECTBY NOJAETCs B TEHEHUe
Tpex net ¢ Aatbl nogadn 3asiBkm nNubo ¢ Aatbl MeXAyHapoaHOW mnodayn MexayHapoOHOW 3asiBKM Ha
nsobpeteHve, a B OTHOLIEHWM €Bpa3UACKOM 3asiBKM, npeobpasoBaHHOW EBpasnickum naTeHTHbIM
BEJOMCTBOM B POCCUMNCKYKD HaUWOHANbHYI 3asiBKy, Takoe XOAaTancTBO MNOAaeTCd OAHOBPEMEHHO C
3as1BNEeHNEM O Bblaye naTeHTa.

YKa3aHHbIN CPOK Mofayn xopaTailcTBa O NpoBedeHMM SKCMepTu3bl 3asiBKM Ha M3obpeTeHue Mo
CyLLecTBY MOXeT ObITb NpoAneH deaepanbHbIM OpraHoM UCNONHUTENBHOW BMACTU NO UHTENNEKTyarnbHOM
COBCTBEHHOCTM N0 X0oOaTanCcTBy 3asABUTENS, NOoJaHHOMY [0 UCTEYEHMS! 3TOTO CPOoKa, HO He Gornee Yyem Ha
JBa mecsua.

B cnyuae, ecnv xogaTtancTBo O NPOBEAEHUM IKCNEPTU3bI 3asIBKM Ha M306peTeHMe No CyLEeCTBY He
nofaHo B YCTAHOBIMEHHbIV CPOK, 3asiBKa NPU3HAETCS OTO3BAHHOM.

O nocTynuBLUMX Xog4aTancTBax TPeTbMX NNL, O NPOBEAEHNM 3KCMEPTU3bl 3as8BKM Ha n3obpeTteHne no
cywiectBy defepanbHbii OpraH WCMOMHUTENbHOMW BNAcTu MO MWHTENNeKTyarnbHOM COGCTBEHHOCTU
yBeOJOMNSET 3asaBUTEnNS.

(n. 1 B pea. PepgepanbHoro 3akoHa ot 31.07.2020 N 262-93)

2. 3KCFIepTVI3a 3adABKU Ha |/|306peTeHV|e MO CYyLLIEeCTBY BKITHO4aET:

NMpOBEPKY COOTBETCTBUS 3asBNEHHOro m3obpeTeHns TpebGoBaHUSM, YCTaHOBMEHHbIM MYHKTOM 4
ctatbn 1349 HacToswero Kogekca, 1 ycnosmsamMm naTeHTOCNOCOOGHOCTY, YCTAHOBIEHHbIM ab3aLiem nepBbIM
nyHkTa 1, nyHktammn 5 1 6 ctaten 1350 HacTosAwero Kogekca;

NPOBEPKY AOCTAaTOYHOCTU PaCKPbITUS CYLLHOCTW 3asiBNIEHHOTO M300peTeHns B JOKYMEHTaX 3asiBKu,
npegycMoTpeHHbIX nognyHktamn 1 - 4 nyHkta 2 ctatbu 1375 HacTodwero Kogekca v npeactaBfieHHbIX Ha
AaTy ee Nofayu, s OCyLLECTBNEHMS N300peTeHNst cneumanicToM B AaHHOW 061acTu TEXHUKK;

npoBegeHne MHAPOPMAaLMOHHOIO NMOWCKa B OTHOLUEHUWN 3asBIIEHHOrO U300peTeHns U NpoBepKy C
y4eTOM €ero pes3ynbTaTOB COOTBETCTBUS 3aABMIEHHONO M300peTeHus yCrnoBusM MaTeHTOCMOCOBHOCTMH,
npegycmoTpeHHbIM ab3auem BTopbIM nyHkTa 1 ctatbn 1350 HacTosAwero Koaekca.

CDep,epaanblVl opraH MCMNOMNHUTENBbHON BRacTuK Mo MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTU HanpasndaeT
3asBUTENO OTYET 00 VIHd)OpMaLI,VIOHHOM noucke.

Mpu npoBepke COOTBETCTBUSI 3aSIBIIEHHOTO M300peTeHus1 YCroBUSIM MaTeHTOCNOCOGHOCTH
YYMTbIBAOTCS pesynbTaTel NpeABapuUTeibHOr0 MHMOPMALMOHHOMO Noucka U NpeaBapuTENbHOM OLLEHKM
NaTeHTOCMOCOGHOCTM, cofepxalunecs B OT4eTe O npeABapuUTESsibHOM WHGOPMALIMOHHOM MOWUCKE W
3aKMYeHUN Mo pesynbTatam NpeaBapuTENbHOW OLEHKM NMaTeHTOCNOCOBHOCTH, NPOBEAEHHBIX Hay4yHON
unu obpasoBaTenbHON opraHu3aumWeit, B criydae nx NoCTYNNeHNUs B yKadaHHbIN heaeparnbHbld opraH o
NPUHATUS MO 3asiBKE PeLLeHUs 0 Bbidadve nateHTa, Nnbo o6 oTkase B Bblgade naTteHTa, Nnbo o NpusHaHuu
3as1BKM OTO3BaHHOW.

MHdbopMaLMOHHBIN MOUCK B OTHOLLEHMN OOBEKTOB, yKka3aHHbIX B MyHKTe 4 cTaTbn 1349 1 nyHkTax 5
n 6 cratbn 1350 HacTosiwero Kogekca, He NpoBOAUTCS, O YeM dhefepanbHbii OpraH UCNOMHUTENbHON
BNACTU MO MHTENNEKTyanbHOM COGCTBEHHOCTM YBELOMIIAET 3asBUTENS.
(n. 2 B pen. ®egepansHoro 3akoHa oT 31.07.2020 N 262-93)

3 - 4. YTpatunu cuny. - ®egepanbHbiin 3akoH oT 31.07.2020 N 262-93.

5. Mo 3asdBke Ha u30b6peTeHue, onybGrMKOBaHHOW B MOpPSAKe, yCTaHOBMNEHHOM cTaTtben 1385
HacToswero Kopgekca, defepanbHbld OpraH WCMAOMHUTESNbHOW BRactM MO  UHTENneKTyarbHON
COOCTBEHHOCTM NYGRMKyeT OTY4eT O NpeaABapUTENIbHOM WHEOPMALMOHHOM MOWUCKE, NMPOBEAEHHOM B
COOTBETCTBMM C NyHKTOM 6 cTaTbn 1384 Hactosiwero Kopekca, n otyeT 06 MHPOPMALMOHHOM MOWUCKE,
NpOBEAEHHOM B COOTBETCTBMM C NMYHKTOM 2 HAacTOSILLEN CTaTbW.

(B pea. PenepanbHoro 3akoHa ot 31.07.2020 N 262-93)
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Mocne nybnukauun ceepeHui 0 3asBke Ha n3obpeTteHue nboe NUUO BNpaBe NPeacTaBUTb CBOMU
3amMeyaHnsi B OTHOLLUEHUM COOTBETCTBMS 3asiBfIeHHOro u3obpeteHuss TpeboBaHUSAM, YCTaHOBMNEHHbLIM
nyHktom 4 ctatbnm 1349 Hactosiwero Kogekca, n ycnoBusM MaTeHTOCMOCOOHOCTW, YCTaHOBMEHHbLIM
ctatbenn 1350 HacTosiwero Kogekca. Takve nuua He NpMHMMAlOT ydacTue B NPOU3BOACTBE MO 3asBKe.
3ameyaHuns yumTbIBalOTCS NpY NPUHATUMM peLLEeHNs No 3asiBKe B NOpsiAke, YCTaHOBMNEHHOM cTtatben 1387
HacToswero Kogekca.

(B peqn. PepepanbHoro 3akoHa ot 31.07.2020 N 262-93)

Mopsagok npoBeaeHNss NnpeaBapuTENbHOrO MHPOPMALIMOHHOIO NOMCKa, MHPOPMAaLMOHHOMO Noucka 1
npeaBapuTENbHOM OLEHKN NaTEHTOCNOCOBHOCTN B COOTBETCTBUM C NMYHKTOM 6 cTaTbm 1384 HacTosLero
Kogekca, nyHKTOM 2 HacTosiwen ctateh U nyHkToM 1 ctatbn 1390 Hactoswero Kogekca, nybnukaumm
OTYETOB O NpeaBapuUTENbHOM MHHOPMALMOHHOM NOMCKe 1 06 MHPOPMALIMOHHOM Noucke, NpeacTaBneHns
oT4yeTa O npeaBapuTenbHOM WH(OPMaAUMOHHOM noucke, otyeta 06 WHPOPMALMOHHOM MNOUCKE W
3aKNoYeHMs Mo pesynbrataMm npeaBapuTEnbHOW  OLEHKM  MaTeHTOCMOCOBHOCTM  3asBUTENIO
yCcTaHaBnuBaeTcs dpedeparnibHbIM OpPraHoM WCMOMHUTENbHOW BIacTW, OCYLLECTBMSALWUM HOPMaTUBHO-
NpaBOBOE perynupoBaHne B cchepe MHTENNEeKTyanbHON CO6CTBEHHOCTM.

(B pen. PepepanbHoro 3akoHa ot 31.07.2020 N 262-93)

6. B npouecce akcnepTu3bl 3asiBKM Ha M300peTeHMe no cyuwectsy deaepanbHbii opraH
WCMNOMHUTENBbHOW BMAcTM MO WHTENNEKTyanbHOW COBCTBEHHOCTM MOXET 3anpocuTb Yy 3asBuTens
AONONHWTENbHbIE MaTepuanbl (B TOM 4uChie W3MeHeHHy dopmyny un3obpeTteHus), 6e3 KoTopbIxX
npoBedeHne 3KCNepTusbl UIN NPUHATUE peLLeHns O Bbldaye naTeHTa Ha u3obpeTeHne HeBO3MOXHO. B
3TOM cnydae [JOMoNHWUTENbHbIE MaTepuanbl 6e3 W3MEHEeHWs 3asiBKM MO CYLLECTBY [OOJDKHbI ObiTb
NpeacTaBneHbl B TEYEHUE TPEX MECSLEB CO [HS HanpaBfieHWs 3anpoca WInu KOMuii MaTepurarios,
NPOTUBOMOCTaBIIEHHbIX 3asIBKE, MPW YCIOBMM, YTO 3asiBUTENb 3arnpocusl KOnMn B TEYEHUE ABYX MECHLIEB
CO [OHS HarmpaBfeHus 3anpoca yka3aHHOro defeparnbHOro opraHa WCMofHuTENbHOW Bnactu. Ecnm
3a9BUTENb B YCTAHOBIIEHHbLI CPOK HEe MNPeACTaBWT 3anpalvBaeMble MaTepuwanbl UM He nogact
X04aTalcTBO O NPOASIEHMM ITOr0 CPOKa, 3asiBKa Mpu3HaeTcs 0To3BaHHOW. CpoK, YCTAHOBMEHHbIN Onsi
npeactaBneHns 3asiBMTeneMm 3anpawvBaeMblX MaTepuanoB, MOXeT OblTb NPOAMNeH YyKa3aHHbIM
denepanbHbIM OpraHoM UCMONHUTENBHOM BNnacTu He 6onee YeM Ha OecsTb MECSILEB.

Ecnv npu npoBegeHUM 3KCnepTu3bl 3asiBKM MO CYLLECTBY YCTAHOBMNEHO HapylleHue TpeboBaHus
€[MHCTBa U300peTeHunsl, NPUMEHSIOTCSA NONoXeHus nyHkTa 4 ctatbn 1384 HacToswero Kogekca.

B cnyyae, ecnv 3assuTenem npeacTaBreHbl AOMOSMHUTENbHbIE MaTepuansl, NPOBepseTcH, He
M3MEHSIOT NM OHM 3asBKy no cyuwecTtBy (ctatba 1378). [ononHuTenbHble maTepuansl B 4acTy,
N3MEHSIIOLWEN 3asBKy NO CyLecTBYy, MpUM pPacCMOTPEHWM 3asiBKM Ha u3obpeTeHve BO BHMMaHue He
npuvHUMaroTcs. Takne maTepuarnbsl MOTyT ObITb MpeacTaBneHbl 3asBUTENEM B Ka4eCTBE CaMOCTOATENbHON
3agBkn. ®degepanbHbli  OpraH WUCMOMHUTENbHOW BRAAcTU MO UHTENMeKkTyaribHOW COBCTBEHHOCTU
yBegomnseT o6 aTom 3aaBuTens.

CraTtba 1387. PeweHue o Bbiga4ye nateHTa Ha usobpeTeHue, o6 oTkase B ero Bbigaye unum o
NPU3HaHUM 3aSiBKM OTO3BaHHOWM
(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. Ecnn B pesynbTaTe 9KCNepTu3bl 3asBKM Ha M306peTeHne no CylecTBY YCTAHOBMNEHO, YTO
3asBMNeHHOE N3006peTeHne, KOTOpPoe BbIpaXeHO (hOpPMyInon, NPeasIoKEHHON 3aaBMTENEM, HE OTHOCUTCA K
obbekTaMm, ykasaHHbiM B nyHkte 4 ctatbum 1349 HacToswero Kopekca, COOTBETCTBYeT YCMOBWUSIM
naTeHTocnocobHOCTH, NpeaycMoTpeHHbIM cTaTben 1350 HacToswero Kogekca, u CyLHOCTb 3asiBNIEHHOro
n3obpeTeHnss B OOKyMEHTax 3asBKW, NMPedyCMOTPEHHbIX nognyHktamu 1 - 4 nyHkta 2 ctatem 1375
HacToswero Kogekca n npeAcTaBrieHHbIX Ha AaTy ee nojayu, packpbita ¢ NONHOTOW, 4OCTaTOYHOW Ans
ocylecTBneHns n3obpeTteHus, deagepanbHbii opraH UCMOMHUTENBHON BNAacTU MO WMHTEMNeKTyanbHON
COBCTBEHHOCTM NPUMHMMAET peLleHne O Bblgaye nateHTa Ha n3obpeTeHue ¢ 1ol opmynon. B pelueHnm
yKasblBalOTCA AaTa nogayun 3asiBkv Ha u3obpeTeHune v gata npuoputeTa n3obpeTeHus.

Ecnu B npouecce akcnepTu3bl 3asBKN Ha n306peTeHne no CyLecTBy yCTaHOBMEHO, YTO 3asiBNIEHHOE
n3obpeTeHne, KOTOpoe BbIpaXXeHOo hOPMYON, NPearioXXeHHON 3asBUTENEM, HE COOTBETCTBYET XOTHA Obl
ogHoMy M3 TpeboBaHMIM UNKU YyCNOBWUA MAaTEHTOCNOCOOHOCTH, YKa3aHHbIX B ab3aue nepBOM HacTOSALLEro
NyHKTa, nuoéo OOKYMEeHTbIl 3adBKU, YKa3aHHble B a63au,e nepBOM HacCTodLLero nyHKTa, He COOTBETCTBYIOT
NnpeaycMoOTPEHHbIM 3TMM ab3auem TpeboBaHuAM, dedepanbHbli OpraH MCMOMHUTENbHOW Bractu Mo
WHTENNEeKTyanbHOW COGCTBEHHOCTH NPUHMMAET peLleHne 06 OTka3e B Bblgayve naTeHTa.

[lo npuHATKA pelleHnst 06 oTkase B Bbigadve nateHTa defeparnbHbii OpraH UCMONTHUTENBHOM BNacTu
Nno MHTennekTyanbHon cob6CTBEHHOCTU HanpaBsnseT 3asBUTEN0 yBeOOMIIEHNE O pe3ynbTatax NpOBEpKM
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NaTeHTOCMNOCOGHOCTM 3asIBNIEHHOI0 WU306peTeHuss C MpeasioXeHMeM npeacTaBUTb CBOW AOBOAbI MO
npueedeHHbIM B yBegoMreHun MotuBam. OTBET 3asBUTENS, CoAepXalluii OOBOAbI MO NPUBEAEHHbIM B
yBe4OMIEHUN MOTMBAM, MOXET GbiTb MPEACTABMNEH B TEYEHNEe LLECTU MECALIEB CO OHS HanpaBneHus emy
yBe4OMIeHMs.

2. 3asiBKa Ha M300peTeHne NpU3HAETCS OTO3BAHHOW B COOTBETCTBUM C MOMOXEHUSIMU HACTOSILLEN
rmaBbl Ha OCHOBaHWM pelleHns deaepanbHOro opraHa UCNOMHUTENBHOW BNACTU NO UHTENNEKTyanbHOM
COOCTBEHHOCTM.

3. PeweHne hepepanbHOro opraHa MCNONHUTENBHON BRIACTM MO MHTENNEKTYyarnbHOW COOGCTBEHHOCTH
O Bblgaye naTteHTa Ha n3obpeTteHune, 06 oTkase B Bblgade naTeHTa Ha U3obpeTeHne unm o npusHaHum
3as1BKM Ha n300peTeHne 0TO3BaHHOW MOXET ObITb OCMOPEHO 3asBUTENEM MYTEM MOAAYN BO3PAXKEHUS B
YyKa3aHHbIV dpeaepanbHbIi OpraH UCMONTHUTENbHOM BNACcT B TEYEHME CEMU MECSILIEB CO AHSI HaMNpaBneHns
UM 3asiBUTENI0O COOTBETCTBYIOLLErO PELLUEHUS UIM 3arpoLUEeHHbIX B yKa3aHHOM dedepanbHOM OpraHe
WCMOJTHUTENBLHOW BIACcTX KONMUIn MaTepuarnos, KOTOpble NPOTUBOMNOCTAaBIEHLI 3asiBKE U YKa3aHbl B peLleHum
00 oTKase B Bblgade naTeHTa, Npu yCrioBUK, YTO 3asBMTESNb 3anNpoCuIl KoMK 3TUX MaTepuarioB B TeYEHNe
Tpex MecsiILiEB CO AHSI HanpaBrieHUs peLLEeHUsl, MPUHATOrO Mo 3asiBke Ha n3obpeTeHue.

CraTtbsa 1388. NpaBo 3aABUTENA 3HAKOMUTLCA C NAaTeHTHbIMXU MaTepuanamu

3aaBuTenb BrNpaBe 3HaKOMWUTLCA CO BCEMW OTHOCSALMMMUCA K MNaTEHTOBaHMIO M306peTeHun
MaTepuanamm, Ha KOTopble MMEeTCs CCbIflka B 3anpocax, oT4yeTax, peleHusx, yBeJOMINEHNAX U UHbIX
AOKYMeHTax, Nofly4eHHbIX UM M3 deaeparnbHOro opraHa UCNOMHUTENbHOW BNAacTh NO MHTENMeKTyanbHOM
COGCTBEHHOCTM, 3a UCKITIOYEHNEM JOKYMEHTOB 3as1BKW, C KOTOPbIMUX He BNpaBe 03HaKoMUTbCA noboe nuuo
(B YacTHOCTW, 3asiBKW, YKa3aHHOW B yBEAOMIIEHWM, MPeayCMOTPEHHOM ab3aueM BTOpbIM NyHKTa 1 cTatbu
1383 HacToswwero Kogekca), ecrnv cBefeHns o Takoun 3asBke He onybnukoBaHbl. Konun 3anpawvBaeMbix
3asBMTENEM B yKasaHHOM dhefepanbHOM opraHe NaTeHTHbIX 4OKYMEHTOB HarnpasnsioTca eMy B Te4eHne
MecsiLa co AHA NonyyYeHus sanpoca.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Cratba 1389. BoccrtaHoOBneHMe nNpOMNyLiEHHbIX CPOKOB, CBs3aHHbIX C MNpoBegeHueMm
3KCnepTU3bl 3aBKU Ha M3o6peTeHune

1. NponyweHHble 3asBUTENeM OCHOBHOW UMW NPOANEHHBIN CPOK NPeAcTaBneHns AOKYMEHTOB UIn
OOMNOSHUTENBbHBLIX MaTepuanoB MO 3anpocy deaepanbHOro opraHa WCMOMHUTENbHOW BRactu Mo
WHTENneKTyanbHon cobcTBeHHOCTUM (MyHKT 3 cTtatbk 1384 n nyHkT 6 cratbm 1386), cpok nogaym
Xo4aTancTea O NPOBEAEHUN IKCNEPTM3bl 3asiBKM HA N3006peTeHne no cyuwecTtBy (NyHKT 1 ctatby 1386) u
CpOK noayn BO3paxeHusl B yKasaHHbI dhefeparbHblii opraH UCMOMNHUTENbHOW BRacTh (MyHKT 3 cTaTby
1387) MoryT ObITb BOCCTAHOBIEHbLI yKa3aHHbIM hbefepanbHbiM OpraHOM WCMOSHUTENBHOW BriacTu npu
YCNOBUU, YTO 3aABUTENb YKAXET YBAXKMUTENbHbBIE NMPUYMHbI, MO KOTOPLIM He Bbin cobnoaeH Cpok.

(B peq. PenepanbHoro 3akoHa ot 23.05.2018 N 116-93)

BocctaHoBneHne cpokoB, NpeaycMOTPeHHbIX NyHKToM 3 ctatbk 1384, nyHktamu 1 n 6 ctatbn 1386
HacToswero Kogekca, ocyLecTBNsieTCA B COOTBETCTBUM C NOSIOXKEHUSIMU HACTOSILLEN MaBbl HA OCHOBaHWM
pelweHna denepanbHOro opraHa WCMONHUTENbHOM BrAcTU NO MHTENMeKTyanbHoW cobcTBEHHOCTU 06
OTMEHE pEeLLEHNs O MPU3HAHUN 3aSBKN OTO3BAHHOW U BOCCTAHOBIIEHNM NPONYLLEHHOIO CPOKa.

(B pea. PenepanbHoro 3akoHa ot 23.05.2018 N 116-®3)
(n. 1 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

2. XogaTancTBO O BOCCTaHOBIIEHWMM MPOMYLLEHHOrO Cpoka MOXeT ObiTb nogaHo 3asBuTenem B
TeyeHne OBeHaaUaTV MecsueB CO [AHA UCTEYEeHWs YCTaHOBMEHHOro cpoka. XofaatancTBO MnopaeTtcs B
deneparnbHbI opraH UCNONMHUTENBHOM BMACTW NO MHTENNEKTyanbHON COGCTBEHHOCTU OQHOBPEMEHHO:

C OOKYMEHTaMu UNu OONOMHUTENbHBIMU MaTepuanamMu, Ans npeacTaBneHns KoTopbiXx HeoBGXoaMMo
BOCCTaHOBIEHWNE CPOKa, NGO C X0A4aTalncTBOM O NPOANEHUM CPOKa NPEACTaBNeHUA STUX 4OKYMEHTOB U
maTepuanos;

nnbo ¢ xogaTancTtBoM O npoBeaeHnn 3KCNepPTU3bl 3aABKU Ha |/|306peTeHV|e no CyLiecTBy,

nmMbo c Bo3paxeHweM B deaepanbHbli opraH UCMOMHMTENbHOW BNAcTM MO WHTENNEeKTyanbHOM
Ccob6CTBEHHOCTM.
(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratba 1390. SkcnepTn3a 3asiBKM Ha NONe3HYy0 Moaenb
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(B peq. ®PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. Mo 3asaBKe Ha NonesHy Moaenb, NPUHATON heaepanbHbIM OPraHoM UCNONHUTENBHON BNACTH No
WHTENNEeKTyansHON COBCTBEHHOCTWN, NpoBOAUTCHA popManbHas 3KCcnepTvu3a, B Mpouecce KoTopou
NPOBEPSAIOTCA HanM4ne JOKYMEHTOB, MPeayCMOTPEHHbIX NYHKTOM 2 cTaTbh 1376 HacTodawero Kogekca, nx
COOTBETCTBME YCTAHOBEHHbIM TPEBOBaHUSAM U YCTaHaBNMBAETCA AaTa No4aun 3asiBKU.

[o 3aBeplueHnss opmanbHOM 3KCNEPTU3bl 3asBUTENb BNpaBe 3anpocuUTb B HAy4YHOW Unu
obpasoBaTenbHOW oOpraHv3auuu npoBeAeHVMEe MO 3asiBKe Ha MONesHyl MoAenb npeasapuTenbHOro
WH(OPMALIMOHHOIO NOUCKa B OTHOLLIEHMM 3a8BNIEHHOM NONE3HOW MoAEeNnu U NpeaBapuUTENbHOM OLIEHKN ee
naTeHTocnocobHOCTH, 0 Yem OH 0643aH yBeaOMUTb dhedeparnbHbli OpraH UCMOMHUTENbHOW BNacTu no
WHTENNeKTyanbHON COBCTBEHHOCTMU.

3KCFIepTVI33 3adABKM Ha nNoNne3Hyrw MoAdesnb no CyuwecTtBy MnpoBOOUTCA nNocCe 3aBeplueHusa
CbOpMaJ'IbHOIZ 9KCMNepTn3bl 3TOWN 3as8BKM C NOMOXKUTENbHbIM pe3ynbTaTtoMm.

OkcnepTr3a 3asiBKM Ha NONE3HY0 MOAeNb MO CYLLECTBY BKIHOYaET:

NPOBEPKY COOTBETCTBUA 3asBMEHHON NONe3Hon moaeny TpeboBaHnAM, YCTAaHOBIEHHbLIM MYHKTOM 4
ctatbn 1349 HacTosiwero Kopekca, M ycnoBusiM MaTeHTOCNOCOBHOCTW, NMPeAyCMOTPEHHbIM ab3auem
nepsbIM nNyHkTa 1, nyHkTammn 5 n 6 ctaten 1351 HacTosAwero Kogekca;

NPOBEPKY OOCTAaTOYHOCTM PaCKPbITUS CYLLHOCTM 3asdBMNEHHOW MOMe3HOM MOAenu B [OKYMEHTax
3asBKM, MNPeayCMOTPEHHbIX noanyHktamm 1 - 4 nyHkta 2 crtateuM 1376 HacTtoswero Kopekca wu
npeacTaBneHHbIX Ha AaTy ee nogayu, s OCyLEeCTBNEHUs] NONe3HOoW MOAenu cneLmManmcToMm B AaHHON
06r1acTn TEXHUKK;

npoBeaeHne MH(POPMaLMOHHOIO NOMCKa B OTHOLLEHWMN 3asiBNIEHHON NOME3HOW MOLENN U MPOBEPKY C
y4eTOM €ero pesynbTaToB COOTBETCTBUSA 3asiBNIEHHOW MOME3HOW MOAENM YCNOBUAM NaTeHTOCNOCOBHOCTH,
npegycmoTpeHHbIM ab3auem BTopbIM nyHkTa 1 ctaten 1351 HacTosAwero Koaekca.

anI npoBepke NaTeHTOCNOCOOHOCTM 3asiBIIEHHOW MONe3HOW Moaenu Y4UTbLIBAKOTCA pe3ylbTaTbl
npengBapuTesibHOro VIH(bOpMaLI,I/IOHHOI'O Nnoncka wu npe,qBapMTeanon OLlEHKM MNaTeHTOCMNOCOOHOCTH,
coaepxalpmeca B ot4yeTe o0 npeasaputeribHOM I/IH(*)OpMaLI,I/IOHHOM NONCKEe U 3aKIto4eHn No pesynbTtaTtamMm
npe/J,BaleTeanoﬂ OLEHKN NaTeHTOCNocoBHOCTH, npoBeAEHHbIX Haqu0|7| nnn o6paaoBaTean0|7|
opraHmaaumePl, B Cliydae MX NoCTyrnrieHna B yKa3aHHbIIZ cbe,qepaanblVl opraH Ao MPUHATUA NO 3adBKe
peleHna O Bblaave naTeHTa, nnbo ob oTkase B Bblga4ye naTteHTa, imbo o NPU3HaHUN 3a4BKA OTO3BaHHOM.

MHdopMaLMOHHBIN MOUCK B OTHOLLEHUN OB BEKTOB, yKka3aHHbIX B MyHKTe 4 cTaTbn 1349 1 nyHkTax 5
n 6 cratbm 1351 HacToswero Kogekca, He nNpoBoAuMTCs, O YeM dpefeparnbHbl OpraH UCMOMHUTENbHOM
BMacTu NO MHTENNEeKTyanbHON COBCTBEHHOCTWN YBEAOMIIAET 3asBUTENS.
(n. 1 B pea. ®egepansHoro 3akoHa oT 31.07.2020 N 262-$3)

2. Ecnun B pesynbTaTe 3KCMEepTU3bl 3asiBKU Ha MOMe3Hy MoAernb Mo CYLEeCTBY YCTAaHOBMEHO, YTO
3asBneHHas nonesHas Mofenb, KoTopas BbipaxeHa OPMYNon, MpPearnoXeHHoNn 3asBuTerneM, He
OTHOCUTCA K OoObekTaMm, ykasaHHbIM B MNyHkTe 4 ctatbh 1349 HacTtodAwero Kopekca, COOTBETCTBYET
YCIOBUSIM MAaTEHTOCNOCOBHOCTU, NpeaycMOTpeHHbIM cTaTben 1351 HacToswero Kogekca, M CyLHOCTb
3aABMNeHHON Norie3Hon MoAenu B AOKYMEHTax 3asBKW, NPedyCMOTPEHHbIX noanyHkTamu 1 - 4 nyHkra 2
ctatbn 1376 HacTosiwero Kogekca v MpeAcTaBrieHHbIX Ha AaTy ee nojadvu, packpbita € MONHOTOM,
AOCTaTOMHOW ANS1 OCYLeCTBNEHMSA MOMe3HON Mogenu CcrneuvanucTtoM B AaHHOW 0b6nactu TexXHWKW,
deneparnbHbIi OopraH WCMOMHWUTENbHOW BNAcTU MO MHTEMMeKTyanbHOW COOCTBEHHOCTU NpPUHUMaeT
pelleHve o Bblgave naTteHTa Ha MonesHyl Mofenb ¢ 3Ton opMyrnon. B pelweHun ykasbiBaloTcs gata
nofayn 3asiBKuM Ha MOre3Hy Modernb 1 AaTta npuopuTeTa Nones3Hon Moaenu.

Ecnu B npouecce akcnepTu3bl 3asdBKM Ha MOME3Hyl MOAEeNb MO CYLEeCTBY YCTAHOBIEHO, YTO
3asIBMNEHHbIN OOBHEKT, BbIPAXXEHHbIV hOPMYIION, NMPeanoXeHHON 3asBUTENEM, HE COOTBETCTBYET XOTs Obl
ogHoMy M3 TpeboBaHMIM UNKU YCNOBWUWA MAaTEHTOCNOCOOHOCTH, YKa3aHHbIX B ab3aue nepBOM HacTOSALLEro
NnyHKTa, NMOO LOKYMEHTbl 3asiBKM, MpPefyCMOTpeHHble nognyHktamu 1 - 4 nyHkta 2 ctatbu 1376
HacToswwero Kogekca W npefacrtaBneHHble Ha gaTy ee nodayun, He packpbiBaloT CYLHOCTb MONe3HON
MOOeNn C MOMHOTOW, AOCTaTOYHOW AONS OCYLEeCTBMEHUSA MONe3HOM MoAenu crneunanvctoM B AaHHON
obnactu TexHukn, deaeparnbHbli OpraH UCMONHUTENBHON BNAcTU NO UHTENNEKTyarnbHON COBCTBEHHOCTM
NnpuHMMaeT pelleHne o6 oTkase B Bblaaye nateHTa.

3. Mpwn npoBegeHUM hopmarnbHOM 3KCNEPTU3bl 3ad9BKM Ha NOME3HY0 MoAerb N 3KCNepTU3bl 3asBKU
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Mo CyLLEeCTBY NPUMEHSIIOTCA COOTBETCTBEHHO MOMOXEHUS, MPeayCMOTPEHHbIE NyHKTamK 2 - 5 ctatbn 1384,
nyHKTOM 6 ctatbun 1386, nyHktamu 2 u 3 ctatbu 1387, ctatbamu 1388 u 1389 HacToswero Kogekca.

4. B cnydyae, ecnv npu paccMOTpeHun B chedeparibHOM OpraHe WCMOMHWUTENbHOW BRacTu Mo
WHTENNeKTyanbHoN cOBCTBEHHOCTY 3asiBKM Ha MONE3HY0 MOAENb YCTaHOBEHO, YTO COAepKaLLMecs B Hell
CBEEHUs1 COCTaBMSAOT rOCYAapCTBEHHYIO TalHy, [OKYMEHTbl 3asiBKM 3acCeKpeuuBaloTCs B Mopsiake,
YCTaAHOBIIEHHOM 3aKOHOAATENIbCTBOM O FOCyAapCTBEHHOW TaiiHe. [Npu 3aToM 3asiBMTento coobliaeTcst o
BO3MOXHOCTM OT3blBa 3asiBKM Ha MOME3Hyl0 MoAesnb unv npeobpasoBaHUsi ee B 3asiBKy Ha CEKpeTHoe
n3obpeteHne. PaccmoTpeHue 3asiBKM  MpuUOCTaHaBnMBaeTcs [0 MOMy4YeHUss OT  3asBUTENS
COOTBETCTBYIOLLErO 3asiBIIEHNSI UMW OO paccekpednBaHUs 3asiBKU.

CraTtba 1391. QkcnepTn3a 3asiBKM Ha NPOMbILLNIEHHbIV o6pasey,
(B peq. ®enepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1. o 3asiBKe Ha NPOMbILLNEHHBIN 0b6pa3sel, NocTynueLlen B doefeparbHbii OpraH UCMONTHUTENBHON
BMacTu MO WHTENNeKTyanbHOW COOCTBEHHOCTW, MpOBOAWUTCS opManbHas 3KcnepTu3a, B npouecce
KOTOPOW MPOBEPSIOTCA HanuMyune OOKYMEHTOB, NMPeAyCMOTPEHHbIX MYHKTOM 2 ctatbl 1377 HacToswiero
Kogekca, n nx COOTBETCTBME YCTAHOBIEHHLIM TPEOOBaHUAM.

Mpu nonoxutenbHoM pesynbTaTe hopmarnbHON 3KCNEPTU3bl NMPOBOAMUTCS IKCMEpTU3a 3asiBKM Ha
NPOMbILLNEHHbIM 0bpaseL, No CyLlecTBy, KOTOpas BKMOYaeT:

VIHd)OpMaU,VIOHHbIIZ NMOUCK B OTHOLLUEHNN 3aABJIEHHOIO NPOMbILLJIEHHOIO 06pa3u,a ana onpegeneHna
06LLI,e,EI,OCTyrIHbIX cBeaeHun, C y4dyeTom KOTOpPbIX 6yp,eT OCyLLECTBNATLCA npoBepkKa ero
naTeHTOCNOCOOHOCTH;

NPOBEPKY COOTBETCTBUSA 3aSIBNEHHOrO MPOMBbILLIIEHHOrO 0bpasua TpeboBaHUAM, YCTaHOBMNEHHbIM
cratbenn 1231.1, nyHktom 4 crtatbm 1349 Hactosiwero Kopekca, n ycrnoBusiM naTeHTOCNOCOGHOCTH,
npeaycMoTpeHHbIM ab3auem nepBbiM NyHKkTa 1, nyHkToM 5 cTaTbn 1352 HacTosiwero Koaekca;

NpPOBEPKY COOTBETCTBUSA 3aSBNIEHHOrO NPOMBbILLIIEHHOrO 0bpas3ua ycrnoBmsM NaTeHTOCMOCOOHOCTH,
npeaycMoTpeHHbIM ab3auem BTopbiM NyHkTa 1 ctatbn 1352 Hactosiwero Kogekca.

MHdopMaLMOHHbIM NOUCK B OTHOLLEHUN OOBEKTOB, YKa3aHHbIX B NOAMNYyHKTe 4 NyHKTa 4 ctatbn 1349
HacToswero Kopekca, He NpoBOAMTCHA, O 4YeM dpedepalnbHbli OpraH WCMNOMHMTENBHOW BMAAcTU no
WHTENNEeKTyanbHOM COGCTBEHHOCTY YBEAOMISAET 3asiBUTENS.

2. Ecnu B pesynbTaTe aKCnepTM3bl 3asBKM Ha NPOMBILLSIEHHbIN 06paseL No CyLecTBY YCTaHOBMNEHO,
YTO 3asBMEHHbI MPOMbLILNEHHbIN Obpasel, NpeAcTaBreHHblM Ha Wu30bpaXeHusxX BHELWHero BuAaa
n3genus, He OTHOCUTCA K 0O bEKTaM, ykasaHHbIM B cTaTbe 1231.1 unu nyHkTe 4 ctatbmn 1349 HacToswero
Kogekca, u coOOTBETCTBYEeT YCMOBUSAM MATEHTOCNOCOBHOCTM, NpedyCcMOTpeHHbIM cTaTtben 1352
HacTtoswero Kopekca, denepanbHbll  OpraH  WMCNONHUTENBHOW BRacTu MO MHTENneKTyanbHou
COBCTBEHHOCTN NPUHMMaET pelleHne O Bblgade naTteHTa Ha MpOoMbIWNeHHbIn obpasel. B peweHun
yKasblBalOTCA AaTta nofayn 3asiBKM Ha MpoMbINEeHHbIN obpasel 1 gaTa npuoputeTa NpPOMBbILLSIEHHOrO
obpasua.

Ecnu B npouecce akcnepTunsbl 3asiBKM Ha NPOMbILLIEHHbIV 06pasel, Mo CyLWecTBY YCTaHOBIEHO, YTO
3asBreHHbIi  O0OBbEeKT He CcooTBeTCTBYeT XoTd Obl ogHOMy U3 TpeGoBaHM UMM YCIOBWIA
naTeHTOCNOCOBHOCTM, YKasaHHbIX B ab3ale MepBOM HacTosWero nyHkTa, denepanbHblii opraH
MCMONHUTENBHON BNAcTW MO UHTENTEKTYanbHOW COGCTBEHHOCTU NPUHMMAET pelleHne 06 oTkase B Bbiaade
naTteHTa.

3. MNpwn npoBeaeHun hopMarnbHON 3KCNEPTU3bI 3asiBKA Ha NMPOMbILLIIEHHBIN 0obpasel, 1 aKcnepTu3bl
3as1BKM MO CYLUECTBY MPUMEHSIOTCA COOTBETCTBEHHO MOMOXEHUS, NpefyCMOTPeHHble MyHKTamu 2 - 5
ctatbu 1384, nyHkTOoM 6 cTaTtbn 1386, nyHkTamun 2 n 3 ctatbn 1387, ctatbammn 1388 n 1389 HacTosLwero
Kogekca.

CraTtba 1392. BpemeHHas NpaBoBas oXpaHa M3o06peTeHUs1 U NpPoOMbILLINEeHHOro obpasya
(B pea. PegepanbHoro 3akoHa ot 27.12.2018 N 549-93)

1. 1306peTeHunto, Ha KOTopoe nofdaHa 3asiBka B dpedeparbHbli opraH UCMNOSHUTENbHON BRacTu no
WHTENNEeKTyanbHOW COBCTBEHHOCTU, CO OHS NyGnvkaumMm cBedeHun o 3aseke (NyHkT 1 ctatbu 1385) po
Aatbl nybnvkaumm ceefeHuii o Bblgade nateHTa (ctatbs 1394) npefocTtaBnseTcs BpeMeHHas npaBoBast
oxpaHa B 06beMe onybnmkoBaHHON hopmyrnbl M306peTeHus, HO He Bonee Yem B 06beMe, onpegensieMom
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dopmyrnon, copgepxallencss B pellueHUMn ykasaHHoro defeparnbHOro opraHa O Bblgaye naTeHTa Ha
n3obpeteHue.

MpombiwneHHomy obpasuy, Ha KOTOpbIV NMofdaHa 3asBka B doegeparnbHbI opraH UCMOSTHUTENbHOM
BNACTU MO UHTENNEKTyanbHON COBCTBEHHOCTU, CO OHSA MyONuKaumMmM cBegeHun o 3asaBke (MyHKT 4 cTtaTbu
1385) go gatbl nybnvkauum cBedeHuin o Bblgave naTeHTa (ctatbsa 1394) npegocTtaBnsieTcs BpeMeHHast
npaBoBasi oxpaHa B 06beme, onpeaensemMom COBOKYNMHOCTbIO CYLLECTBEHHbIX MPU3HAKOB MPOMbILLIIEHHOTO
obpasua, Hawegwmx oTpaXkeHne Ha u3obpakeHWsiX BHELHEro Buaa W3denus, coaepXalimxcs B
onybnvKoBaHHOM 3asiBKe Ha MPOMBbILLNEHHbIN obpasel, HO He Bonee 4Yem B obbeme, onpeaensieMom
COBOKYMHOCTbIO CYLLIECTBEHHbIX MPU3HAKOB, HalLeALUX OTpaXeHue Ha u3obpakeHusix BHeLLUHero Buaa
n3genus, cogepXalluMxcs B pelleHUn yKasaHHOro hegepanbHOro opraHa O Bbldaye naTeHTa Ha
NPOMBbILLNEHHbIN 0Bpa3seL.

(ab3au BBegeH depepanbHbIM 3akOHOM OT 27.12.2018 N 549-03)

2. BpemeHHas npaBoBas OXpaHa CYWTaeTC HeHaCTynuBLLEW, eCcnn 3asiBka Ha us3obpeTeHne nnu
NpoMbILLNeHHbIM obpa3sel Gbina 0To3BaHa UM Npu3HaHa 0To3BaHHOW NMBO No 3asBke Ha M3obpeTeHue
Uy NPOMBILLIEHHbIM obpasel, NPUHATO pelwleHne o6 oTkase B BblAave naTteHTa M BO3MOXHOCTb Nogayn
BO3paXKeHUs NPOTMB 3TOr0 peLleHus, NpegycMoTpeHHas HacTosawmum Kogekcom, ncyepnaHa.

(B pea. PenepanbHoro 3akoHa ot 27.12.2018 N 549-$3)

3. Jlnuo, ucnonb3ytollee 3asBreHHble n3obpeTeHrMe WM NPOMBbILSIEHHbI obpasey B nepuog,
yKasaHHbI B NyHKTe 1 HacToswen cTaTbW, BbiNnavyvMBaeT nateHToobrnagatento nocrie nonyyvyeHus um
naTeHTa OeHeXHoe Bo3HarpaxaeHne. Pasmep BosHarpaxaeHus onpegensieTcs cornaleHneM CTOpPOH, a
B CNny4ae cropa - CyJom.

(B pea. PenepanbHbix 3akoHoB OoT 12.03.2014 N 35-P3, ot 27.12.2018 N 549-93)

4. Pernctpaumsa nsobpeTteHus, nonesHon moaenm,
npombIlneHHoro obpasua u Bbigava naTeHTa

CraTtba 1393. MNMopsAAaok rocygapCTBEHHOM perucTpauum usobpeTeHUsi, NOMIe3HOW Mogenu,
NpoMbILLINIeHHOro obpasua u Bblga4ya naTteHrTa

1. Ha ocHoBaHuMM pelleHuMs O Bblgade naTeHTa Ha M30bpeTeHue, MOMe3Hyl MOoAEenb WK
NPOMBILLIIEHHBIN 06paseL, KOTOPOe NPUHATO B MOPSAAKE, YCTAHOBNEHHOM NYHKTOM 1 cTaTtby 1387, nyHKTOM
2 ctatbn 1390, nyHkToM 2 ctatbk 1391 nnun ctatben 1248 HacToswero Kogekca, deaepanbHbli opraH
WCMNOMHMTENBHOW BNACTW MO UHTENNEKTYarbHOW COBCTBEHHOCTM BHOCUT M300peTeHNEe, NOMNE3HY0 MOAENb
U NPOMBILLINIEHHBIN 06pa3seL, B COOTBETCTBYIOLLMI rOCY4apCTBEHHBIN peecTp - [ocyaapCTBEHHbIN peecTp
nsobpetenHmnn Poccuiickon depepaumum, [ocyaapCTBEHHbI peecTp nonesHbix mogenen Poccuickon
®egepaummn n locygapcTBEHHbIN peecTp NpoMbilweHHbIX obpasuos Poccuiickon degepaumm u BblgaeT
naTeHT Ha n3obpeTeHne, NONE3Hy MOAENb MU NPOMbILLIIEHHBIN 0BpaseL.

MateHT Ha u300peTeHVe, 3a WUCKIIOYEHVMEM MaTeHTa Ha CEKpeTHOe M306peTeHue, MaTeHT Ha
nonesHyo MoJerb Uy NaTeHT Ha NPOMbILLNEHHbIN o6pa3el, BbiAaeTcs B hopMe 3MEKTPOHHOIO OKYMEeHTa
W MO XenaHuio 3asBuTenss Ha OymaxHoM HocuTene. Ecnv Takol naTeHT wucnpawumMBaeTcs Ha uMs
HECKONbKMX ML, UM BblAaeTCsl OAUH NaTeHT.

(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-$3)

2. Focyp,apCTBeHHaﬂ perncTpauuna M306peTeHMF|, Nnosie3Hon Mogenn unu NPOMbILUJTIEHHOIO 06pa3u,a
M Bblda4a naTteHTa OCyLWeCTBIIATCA NpU yCNoBUK ynnaTtbl COOTBeTCTByIOUJ,eﬁ naTeHTHOW NOLWNUHbI. Ecnn
3adaBuTeneM He ynnadeHa nateHTHad nowsnuvHa B yCTaHOBJIEHHOM nopsaake, perncrtpaund M306peTeHMﬂ,
nonesHon Mogenn wunu NPOMbILLJIEHHOIO 06pa3u,a M Bbla4Ya NaTeHTa He OCYLWeCTBAKTCA, a
COOTBETCTBYKOLAaA 3asiBKa NpPU3HaeTCA OTO3BaHHOM Ha OCHOBaHUU peweHuna (bep,epaanoro opraHa
WCMNONHUTENBHOW BNacTh no MHTeJ’lJ'IEKTyaJ'IbHOIZ COBCTBEHHOCTM.

B cnyyae ocnapvBaHus pelleHust O Bbigaye maTeHTa Ha n3obpeTeHue, MOMesHyl Moaenb unm
NPOMbILLEHHBIN obpa3sel, B nopsiake, yCcTaHOBNEHHOM cTatben 1248 HacTtoswero Kogekca, pelieHne o
NPU3HaHMN 3asiBKM OTO3BaHHOW HE MPUHUMAETCS.

(n. 2 B pen. ®enepancHoro 3akoHa ot 12.03.2014 N 35-93)

3. dopma nateHTa Ha M300peTeHue, MonesHyt MoZAenb, MPOMbIWEHHBIM obOpasey, M CocTaB
YKa3blBaeMbIX B HEM CBep,eHI/II7I yCTaHaBnBakTCA cpe,qepaanbuvl OopraHom MCMOJTHUTENbHOWN BnacTu,
OCYLLIECTBMSIOLLMM HOPMaTUBHO-NPABOBOE PErynMpoBaHue B chepe MHTENNEKTyanbHOM COBCTBEHHOCTH.

4, CDe,u,epaanbllZ opraH NCNONHUTENBHON BNlacTh No MHTeJ'IﬂeKTyaJ'IbHOIZ cobCTBEHHOCTM BHOCUT MO
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3agBreHvio npasoobnagatens B BblAaHHbI MaTEeHT Ha wu3obpeTeHue, MNOME3HYl MOAenb wnu
NPOMBbILLNEHHbIN 06pa3ey n (MNU) B COOTBETCTBYIOLLUMA [OCYAAPCTBEHHLIN pPEEecTp W3MEHEHNs,
OTHOCSLLMECS K CBeAeHMAM O npaBoobnagartene u (unu) o asTope, B TOM YNCE K HAMMEHOBaHMIO, UMEHU
npasoobnapaTens, €ro MecTy HaxoXOEHUs WNu MeCTy XWUTeNnbCTBa, MMEeHW aBTopa, agpecy Ans
nepenncku, a Takke M3MEeHEeHUs Ans UCNpaBneHnst O4EBUAHBIX Y TEXHNYECKUX OLUMBOK.

(n. 4 B pea. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5. ®epepanbHbI OpraH UCNONHUTENBHOM BNACTU MO MHTENNEKTyansHOW cOBCTBEHHOCTU Ny6nukyeT
B odomumanbHOM BronneTeHe cBeeHns 0 NobblX UBMEHEHUAX 3anncen B rocyaapCTBEHHbIX peecTpax.

CraTtbsa 1394. Ny6nukauus cBegeHUM o Bbigaye NaTeHTa Ha N3obpeTeHue, NONe3Hy Moaernb,
NPOMbILLNEHHbIN o6pa3sel

1. ®epepanbHbI opraH UCMOMHUTENBHOW BlacTM NO MHTENMEKTyanbHOW CO6CTBEHHOCTM NyGnuKyeT
B oduumanbHOM GronneteHe cBedeHWs O Bbldade naTeHTa Ha M300peTeHne Winv MoNesHyl MOAENb,
BKITIOYAOLLME MMS aBTOpa (€Cnv aBTOp He oTkasancsi ObiTb YNOMSAHYTbIM B Ka4eCTBe TakOBOr0), MMS UNnu
HavMeHoBaHue nateHToobnagaTens, Ha3BaHvue u hopmyny M306peTeHNst NN NONE3HON MOOENN.

denepanbHbIN OpraH UCMOMHUTENBHOW BRAcTU MO MHTENNEeKTyanbHon cO6CTBEHHOCTM NyGnuKyeT B
odmumansHoM BronneTeHe ceegeHVs O Bblgadve naTeHTa Ha NPOMbILLNEHHbIN 06pasel, BKoYaoLwme nms
aBTopa (ecnv aBTOp He oTkasancs OblTb YNOMSAHYTbIM B Ka4eCTBe TAaKOBOrO), UMS UMM HauMeHOoBaHve
nateHToobnagartens, Ha3BaHMe NPOMbILWMEHHOrO obpasua u nsobpaxeHne msgenvs, gawoowme nonHoe
npegcTaBrieHne o0 BCeX CYLLEeCTBEHHbIX NPU3HaKax NpoMbILWIieHHoro obpasua.

CoctaB nybnvkyembix cBegeHun onpegensietcs pegepanbHbIM OPraHoOM UCNOMHUTENBHOW BRacTy,
OCYLLECTBMSAIOLMM HOPMAaTMBHO-MPaABOBOE perynupoBaHne B cdhepe MHTEeNnekTyansHoM COBCTBEHHOCTH.
(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. MNocne nybnukauMm B COOTBETCTBUM C HaCTOsILLEel cTaTbell CBEAEHMI O Bblaaye nateHTa Ha
n306peTeHME, NONE3HYI0 MOZENb UM NPOMbILUNIEHHBIN obpa3sel noboe NMuUo BnpaBe 03HaKOMUTLCS C
AOKYMEHTaMM 3asiBKM, C OTYETaMM O NpeaBapuTenbHOM MHPOPMALMOHHOM MOUCKE U MHAPOPMaLNOHHOM
MOUCKE B OTHOLLUEHWUM 3asIBNEHHbLIX N3006PETEHUS UM NONE3HOW MOAENN U 3aKMYEeHMEM O pesyrbTaTax
npeaBapuUTeNnbHON OLEHKM WX NaTeHTOCnocoGHOCTU, ¢ oT4yeToM 06 WMHMOPMAaLMOHHOM MOUCKE B
OTHOLLEHMWN 3asIBIIEHHOrO NPOMbILWNEHHOro obpasua, a Takke ¢ ApYrMMyu OOKyMeHTaMu defeparnbHoro
opraHa WCMOMHUTENbHOW BNAcTM NO WHTENNEeKTyanbHOM COBCTBEHHOCTM MO 3asiBke B CBSA3UN C
pervctpaumein n3obpeTeHunsi, None3Hon Moaeny unm NpoMbILLeHHoro obpasua.

lMopsaok O3HaKOMIIEHUSI C  YyKa3aHHbIMW [JOKYMEHTaMu YCTaHaBMMBAETCS YMOJSIHOMOYEHHbIM
denepanbHbIM - OpraHOM  UCMOMHUTENbHOW  BMAacTW, OCYLLECTBASIOWMM  HOPMaTUMBHO-NPaBOBOE
perynupoBaHue B cdhepe UHTENNEKTyanbHOW COBGCTBEHHOCTN.
(n. 2 B pea. ®egepansHoro 3akoHa oT 31.07.2020 N 262-$3)

Cratba 1395. MNaTeHTOBaHMe W300peTEeHMA WM NONE3HbIX MOAENen B MHOCTPaHHbIX
rocygapcreax U B MeXAyHapoAHbIX opraHu3aumsax

1. 3asBka Ha Bblgady nateHTa Ha nsobpeTeHne nnu NomnesHy mMogenb, Co3gaHHble B Poccuinckon
degepaummn, MoxeT BbITb MOAaAHA B MHOCTPAHHOM rOCYAapCTBE UM B MEXAYHAPOAHYKO OpraHv3aumio no
UCTEYEHUM LWeCTU MecsdueB CO [AHA nogayn COOTBETCTBYKOLWEN 3asBkM B dedepanbHblii opraH
WCMONHUTENBHON BNACTW MO MHTENNEKTyanbHON COBCTBEHHOCTH, €CX B YKa3aHHbIN CPOK 3asBUTENb He
OyneTt yBeOMIIEH O TOM, UTO B 3asiBKE COAEpXaTCsl CBe4EeHUsl, COCTaBNSOLLME rOCYAapCTBEHHYIO TalHy.
3asBka Ha n3obpeTeHne nnm NonesHy Moaenb MoXeT ObiTb NoOAaHa paHee yKkaszaHHOro Cpoka, Ho mocre
npoBegeHUs Mo npocbbe 3asBUTENst MNPOBEPKM Hanuuusi B 3asiBKe CBEAEHWN, COCTaBMSIOWMUX
rocyfapcTBeHHyl0 TarHy. [opsgok npoBedeHVs TakoW NpoBepku ycTaHaBnveaeTcsl [paBuTenbCTBOM
Poccuinckon degepaumm.

2. lMateHTOBaHMe B cooTBeTCTBUM C [JOroBOpOM O MNaTeHTHOW Koonepauuu wunu EBpasuninckon
NMaTeHTHON KOHBEHUMEN n3obpeTeHust unm norie3Hon mMogenuv, co3faHHbix B Poccunckon depepauun,
ponyckaetcss 0e3 npeaBapuTeEnbHOM Modayyn COOTBETCTBYIOLLEN 3asiBKM B dedeparnbHbli  OpraH
WCMNONHWTENBHOW BNAcTM MO WHTENNEKTyanbHOW CODOCTBEHHOCTM, €CnU 3asiBka B COOTBETCTBUMM C
[doroBopomM © naTeHTHOW koonepauum (MexayHapoAHas 3asiBka) nofjaHa B pedepanbHbI opraH
WCMOSNHMTENBHOW BRacTU MO WHTENNEKTyanbHOW COOBCTBEHHOCTM Kak B Moryyarlee BeJOMCTBO U
Poccuiickas depepaums B HelW ykaszaHa B KadeCTBe rocygapctBa, B KOTOPOM 3asBUTENb HaMepeH
nonyyYnTb NaTeHT, a eBpa3unckas 3asiBka nofgaHa yepes efepanbHblii OpraH UCNONHUTENBHOW BNACcTH No
WHTENNEKTyanbHOM COOCTBEHHOCTH.
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B OTHOWeEHUN COOTBETCTBYIOLIEN 3asiBKMA, MOCNYXXMBLUEW OCHOBaHWEM QAN UCMnpaluvMBaHus
npuopuTeTa No MexAyHapoaHON 3asiBKe, NoAaHHOW B dhefdeparnbHbIii OpraH UCMONHUTENBLHOW BriacTu no
WHTEnneKkTyanbHOW COBCTBEHHOCTM, MOnoXeHus ab3aua BToporo nyHkta 3 ctaten 1381 HacToswero
Kogekca He npumeHsioTCS.

(ab3au BBegeH degepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

Cratba 1396. MexgyHapogHble W eBpa3uMACKMe 3asiBKM, UMerolue Ccuny 3asBok,
npenycMoTpeHHbIX HacTosiwmum Kogekcom

1. PepepanbHbI OpraH UCMONHUTENBHON BNACTU MO MHTEMNEKTyarbHOW COOCTBEHHOCTU HAYMHaeT
paccMOTPEHNE MEeXOYHAPOL4HOW 3asiBKM Ha M300peTeHMe Unu MnornesHyr MOAernb, KoTopas nogaHa B
cooTBeTCcTBMM C [JOrOBOPOM O MaTeHTHOWM Koornepauuu n B KoTopon Poccuiickas denepauns ykasaHa B
KayecTBe rocygapcTea, B KOTOPOM 3asBUTENb HAMEPEH NOMYyYMUTb NATEHT Ha U3006peTeHne Unmn NonesHy
MoAenb, No UCTeYEeHUV TpuaLaTh OOHOro Mecsaua ¢ AaTbl UCMpALLMBAEMOro B MEXAYHapOL4HON 3asiBKe
npuopuTeTa Npu yCcrnoBuu nNpeacTaBneHnsa B yka3aHHbI befepanbHbli OpraH UCMOMHUTENbHOW BracTu
3asBMneHns O Bbldaye naTeHTa Ha u3obpeTteHve unM nonesHyiw Mopens. [lo npockbe 3asBuTens
MeXayHapoAHas 3asiBka paccMaTpuBaeTcs 40 UCTEYEHNS 3TOro Cpoka.

MpenctaBneHne B defepanbHblii  OpraH WCMOMHUTENBHOW BRACTM MO MHTENNEKTyarbHOW
COBCTBEHHOCTU 3asiBNEHWSI O Bblgaye nateHTa Ha u3obpeTeHue Unu NonesHy mMoaenb MOXET ObiTb
3aMeHEHO MpeaCTaBIEHUEM COAEPXKAaLLErocsi B MeXAyHapoaHOW 3asiBKE 3asiBIIEHMSI HA PYCCKOM S13blke
Uny nepeBoja Takoro 3asiBMeHns Ha PYCCKUIA s3blIK.

Ecnun ykasaHHble JOKYMEHTbI B YCTAHOBIIEHHbIV CPOK HE NpeAcTaBreHbl, AENCTBUE MEXAYHAPOAHOM
3asiBKM B OTHowleHun Poccuiickon degepauumn B cOOTBETCTBUM C [JoroBOPOM O NMaTEHTHOW Koonepawuu
npekpalliaeTcs.

MponylweHHbI 3asBUTENEM CPOK MNPEACTAaBMNEHUS YyKa3aHHbIX [OOKYMEHTOB MOXeT ObiTb
BOCCTaHOBIeH deaepanbHbiM OPraHoM UCMOMHUTENBHON BRAcTy NO MHTENMEKTyanbHOW CO6CTBEHHOCTMU
npw yCrioBUK yKasaHus MPUYUH ero HecobnoaeHus.

(n. 1 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. PaccmoTpeHune eBpa3uninckon 3asiBkn Ha n3obpeTeHne, MMeroLLLeEN B COOTBETCTBUN ¢ EBpasuiickon
NaTeHTHON KOHBEHUMEW Cury npeaycMOTpeHHoW HacToswmMm Kogekcom 3asiBkM Ha m300peTeHue,
OCYLLECTBMSAETCH HauymHas CO [fHs, korga dedeparnbHblM  OpraHoM UCMOMHMTENbHOW BRAcTu Mo
WHTENneKTyanbHOW COBCTBEHHOCTM MonyyYyeHa OT EBpasuickoro maTteHTHOro Be4OMCTBa 3aBepeHHas
KOMnSA eBpasnincKon 3asBKU.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. MNybnukaumsa Ha pPyccKOM Si3blke MexAyHapogHowm 3asBku MexayHapoaHbiM Otopo BcemupHon
opraHu3aumm UHTENNeKTyanbHon cO6CTBEHHOCTM B COOTBETCTBMM C [IOrOBOPOM O MAaTEHTHOW Koonepawmm
unu nyénukauma espasvnckon 3asiBkm EBpasuiickum naTeHTHbIM BEOOMCTBOM B COOTBETCTBMU C
EBpasuiickonn nmaTEHTHOW KOHBEHUMEN 3ameHsieT nybnvkauuio cBefeHuid O 3asiBKe, NPedyCMOTPEHHYH
ctatben 1385 HacToswero Koaekca.

Cratbsa 1397. EBpasuinckum nateHT UM nateHT Poccuiickon ®Pegepauum Ha UAEHTUYHbIe
n3obpeTteHusn

1. B cnydyae, korga eBpasuiickui naTeHT M naTeHT Poccuiickor defepauum Ha MOEHTUYHbIE
n300peTeHnst UNn NOEHTUYHblE U300peTeHne U MOME3Hyl MoAeNb, MMEKLIME OAHY W Ty Xe paTy
npuopuTeTa, NpuHaanexart pasHbiM naTeHTooOnagatensiM, Takue n3obpeTeHust unu usobpeteHne U
nonesHast MOAEeNb MOTYT UCMOSb30BaTLCA TONMbKO C COOMOAEeHEM NpaB BCeEX NaTeHToobnagaTenen.

2. Ecnu eBpasuiickmii naTeHT n nateHT Poccuinckon ®epepaunm Ha MOEHTUYHbIE N300PETEHUS UMK
NMOEHTUYHbIE N3006pETEHME M NONE3HYI0 MOAESb, UMEIOLLME OOHY U Ty XXe OaTy NpuopuTeTa, NpuHagnexar
OLHOMY M TOMY >Xe Nnuuly, 3TO NULO MOXET NpedocTaBuTb MoOOMY NuLy NpaBO UCMOSNb30BAHUSA TaKUX
n3obpeteHnin unn n3obpeTeHns 1 None3Hon MoAaeny no JNIMUEH3NOHHLIM OroBOpaM, 3aKIMYEHHbIM Ha
OCHOBE 3TUX NaTEHTOB.

§ 6. MpekpalueHne n BOCCTaHOBINEHUe AENCTBUA NaTeHTa
CraTtbsa 1398. NpusHaHne HeaeNCTBUTENbHBLIM NaTeHTa Ha u3obpeTeHne, NONe3Hy MoAaesnb

VNV NPOMBbILLSIEHHbIN O6paseLl
(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)
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1. MaTteHT Ha n3obpeTeHne, NoNe3Hy MoAeNb UMK NPOMbILLIIEHHbI obpaseL, MOXeT OblTb NPU3HaH
He4eNCTBUTENbHBIM MOMHOCTBIO UMM YaCTUYHO B Criyyasx:

1) HecooTBETCTBUS M300pETEHUS], MOME3HON MOAENU WM NPOMBbILLNEHHOrO obpasua ycroBUsSM
NMaTeHTOCNOCOOHOCTH, YCTAHOBIMEHHbIM HacTosiwum Kogekcom, nnm TpeboBaHusiM, npegyCMOTPEHHbIM
nyHkToM 4 cTtatbu 1349 HacTosiwero Kogekca, a Takke HECOOTBETCTBUS MPOMBbILLIIEHHOrO obpasua
TpeboBaHMsIM, NpefyCMOTPeHHbIM cTaTben 1231.1 HacTosiwero Kogekca;

2) HECOOTBETCTBUS AOKYMEHTOB 3asBKU Ha U30bpeTeHme unm nonesHy Moaernbs, NpeacTaBneHHbIX
Ha gaTty ee nogaun, TpeboBaHMIO PacKPbITUS CYLLHOCTU U306peTEHNsT UM NONEe3HOM MoAeNn C NOMHOTOMN,
[OCTaTOYHOW ANS OCYLLECTBIEHMS M300pEeTEHMS UMW NOMIE3HOW MOAENN CNeLManucTom B JaHHOM obnacTtu
TEXHUKW;

3) Hanuuua B hopmyrne n3obpeTeHnss unu Nones3Hon Moaenu, KoTopas CoOAEPXKUTCH B peLLeHUN O
BblJaye naTteHTa, NPU3HaKoB, He pacKkpbITbiX Ha AaTy Nodayun 3asiBKU B AOKYMEHTaXx, NpeacTaBneHHbIX Ha
3Ty Aaty (nyHKT 2 ctatbm 1378), nMbo Hanuuns B npunaraembiX K PELUEHU0 O Bblgadye nateHTa Ha
NPOMBbILLNEHHbIV 06pa3seL, MmaTtepmanax n3obpaxeHun M3genus, BKMYaLWmMX CyLLLEeCTBEHHbIE MPU3HAKK
NPOMbILLNIEHHOro obpasua, OTCYTCTBYIOLME Ha M30OpaxeHnsix, NpeAacTaBrneHHbIX Ha AaTy Nnoaadu 3asiBky,
Unn n3obpaxkeHun U3genus, ¢ KOTopbIX yAaneHbl CyLeCTBeHHble MPU3Haku NpoMbILLIEHHOro obpasua,
MMetloLLMeCs Ha n300paxeHusix, NpeacTaBrieHHbIX Ha gaTy nogayn 3asBku (NyHKT 3 ctatbn 1378);

4) Bblga4yn nateHTa npu Hann4dnn HECKOSNbKUX 3adBOK Ha WMOEHTUYHbIe I/I306peTeHI/IF|, nornes3Hble
mogenn mnun npomblilLNEHHbIe o6pasu,b|, nverwmnmx ogHy U Ty Xe gaty npuoputeTta, C HapylleHnem
ycrosum, npegycMoTpeHHbix ctateen 1383 HacToswero Kogekcea;

5) Bblg@4M naTeHTa C ykasaHWEM B HEM B KayecTBe aBTopa wnu narteHToobnagaTtens nuua, He
ABNSAOLLEroCs1 TaKOBbIM B COOTBETCTBMM C HacTosilwmMm Kogekcom, nubo 6e3 ykasaHus B naTeHTe B
KayecTBe aBTOpa UNKW naTeHToobnagaTens nuua, sSIBNSIOLLErocsl TakoBbIM B COOTBETCTBUM C HACTOSILLUM
Kopekcom.

2. MNaTeHT Ha u3obpeTeHne, NONE3HYI MOAEMb UMK NPOMBILLIIEHHbIN 0bpaseL, B TeYeHme cpoka ero
AeNCcTBNsA, ycTaHoBneHHoro nyHktamu 1 - 3 ctatbm 1363 HacTtoswero Kogekca, moxeT BbiTb ocnopeH
nyTeMm nogayv Bo3paxeHust B bedepanbHbii opraH WUCMOMHUTENbHOW BMAAcTU MO WHTENNEKTyanbHOW
CODCTBEHHOCTM OOBLIM  NIMLOM, KOTOPOMY CTano W3BECTHO O HapyLEHUsiX, NpegyCMOTPEHHbIX
nognyHktamu 1 - 4 nyHkTa 1 HacTosILLEN CTaTbW.

MaTeHT Ha n3obpeTeHne, NoNesHyl MogeNb MM NPOMbILNIEHHBbIN obpa3el, B Te4eHne cpoka ero
OENCTBUSA, YCTaHOBMNEHHOro nyHktamm 1 - 3 ctatbm 1363 HacTodawero Kogekca, MmoxeT GbITb OCNOpeH B
cygebHom nopsgke nobbiM NMLOM, KOTOPOMY CTano M3BECTHO O HapyLleHWsX, NpedyCMOTPEHHbIX
noAnyHKTOM 5 nyHKTa 1 HacTosLWwen cTaTbu.

MMaTeHT Ha |/|306peTeHV|e, nonesHy moaesb Uunm ﬂpOMbILUJ'IeHHbIIZ o6pa3eu, MOXeT ObITb OocrnopeH
3anHTepeCcoBaHHbIM JTMLUOM N NO UCTEYEHUN CPOKa ero OEenCcTBMsSl N0 OCHOBAHUSAM U B nopaake, Kotopblie
YCTaHOBJIEHbI absauamu nepBbiM U BTOPbIM HACTOALLEro nyHKTa.

3. B nepuvog ocnapvBaHua naTeHTa Ha Wu300peTeHMe nateHToobnagaTtens BnpaBe nopaTb
3asBneHne 0 npeobpas3oBaHUM NaTeHTa Ha M300peTeHue B NaTEHT Ha MOMe3Hy MoAenb, €Cnu CPoK
OENCTBMA MaTeHTa Ha M300peTeHWe He MNpeBbICUST CPOK AEWCTBMS MaTEeHTa Ha MOME3HYH MOAEnb,
npeaycMoTpeHHbIn nyHkToM 1 ctatbn 1363 HacToswero Kogekca. ®eaepanbHblil opraH UCNONTHUTENBHOM
BMacTu MO MHTENNEKTYanbHON COOCTBEHHOCTU YAOBNETBOPSIET 3asBIEHNE 0 Npeobpa3oBaHMM NaTeHTa Ha
n3obpeTeHMe B MaTEHT Ha MOMe3Hyl MoZenb MpU YCroBUM MNpPU3HAHMS naTteHTa Ha u3obpeTeHue
HeOeNCTBUTENbHLIM MOMHOCTLI0 M COOTBETCTBUSI MONE3HOM MoAenn TpeboBaHUSIM U YCIOBUSAM
NaTeHTOCNOCOOHOCTH, NPeABbSABSAEMbIM K NOMEe3HbIM MOZENsAM M NPeAyCMOTPEHHBIM MYHKTOM 4 cTaTbu
1349, ctatben 1351, nognyHkToMm 2 nyHkTa 2 ctatbh 1376 HacTosuwero Kogekca. MNpeobpasoBaHue He
OCYLLIECTBNSIETCS, €CNM NaTEeHT Ha u3obpeTeHne BblAaH No 3asiBKe, MO KOTOPOW MOCTYNUIO 3asiBNiEHNE C
NpeasioKeHNemM 3akiouMTb JOroBOpP 00 OTYYXAEHWW NaTeHTa B MOpsiAKe, YCTAHOBMEHHOM MyHKTOM 1
ctatbn 1366 HacTosiwero Kogekca, 1 3TO 3asBfieHMe He OTO3BaHO B COOTBETCTBMM C NMYHKTOM 3 CTaTbW
1366 HacTosiwero Kogekca Ha feHb Nogayn 3asBreHus o npeobpasoBaHny NaTeHTa.

B cny4ae Hp606pa3OBaHMﬂ naTteHTa Ha |/|306peTeHV|e B MATeHT Ha NoJie3Hy0 MoAeNb NPUOPUTET U
Jata nogayun 3adaBKU COXPaHAKTCA.

4. lateHT Ha wu3obpeTeHMe, MOMe3Hyl MOAENb WU MPOMbIWSIEHHbLIN obpasel npusHaeTcs



HeJeNCTBUTENbHLIM MOSIHOCTBIO WUAWM YaCcTUYHO Ha OCHOBAHMU pPELUEHUS, MPUHATOro deaeparbHbIM
OpraHoM UCMNOMHUTENBHOW BNACTU NO MHTENMNEKTYanbHON COBCTBEHHOCTN B COOTBETCTBUN C MYHKTaAMN 2 1
3 ctatbu 1248 HacToswero Kogekca, nMbo BCTYNMBLLENO B 3aKOHHYIO CUIY peLLeHns cyaa.

B cny4dyae npu3HaHua nateHTta He4eNCTBUTESbHBIM YaCTUYHO Ha |/|306peTeHV|e, NnoNne3Hyr Moaesb
nnn I'IpOMbILUJ'IGHHbIVI o6pa3eu, BblJAeTCs HOBbIN NaTEHT.

B cnyyae yaoBlrieTBOpPEHUA 3adBlieHUA o npeoﬁpasoBaval naTteHTa Ha I/I306peTeHVIe B NaTeHT Ha
None3Hy MoAerNb BblAaeTCA NaTeHT Ha Nnone3Hy Moaernb.

5. MaTeHT Ha u306peTeHMe, MOMEe3Hyl MOAesSlb UM MPOMbIWEHHBbIN 06pasel, NpPU3HAHHbI
HeOelCTBUTENbHBIM MOMHOCTLIO UM YaCTUYHO, aHHYNUPYETCS € AaTbl NoAauM 3asiIBKM Ha NaTEHT.

6. JlueH3noHHbIe 40roBOpbI, 3aKMYEHHbIE HA OCHOBE NaTeHTa Ha n3obpeTeHne, NonesHy Moaenb
W NPOMBILLNEHHbIN 06paseLl, NPU3HaAHHOrO BNOCIEACTBUN HEAENCTBUTENbHBIM, COXPaHSAIOT AeNCTBUE B
TOW Mepe, B KAKON OHW ObINN NCMOMHEHbI K MOMEHTY NPUHATUS peLLEHUs O HeAEeNCTBUTENbHOCTU NaTeHTa.

7. MNpusHaHue nateHTa Ha u3obpeTeHuwe, MOME3Hyld MoAeNb WM NPOMbIWNEHHBIN obpasey
HeLeNCcTBUTENbHbIM O3Ha4YaeT OTMeHy pelleHus deaepanbHOro opraHa WCMOMHWTENbHOM BNactu no
WHTEeNnekTyanbHo COOCTBEHHOCTM O Bblgavye naTeHTa Ha u3obpeTeHve, MOMesHyl Moaenb Wu
NPOMbILWNEHHbIN  obpasey (ctatbd 1387) ¥ aHHynMpoBaHWe 3anncn B  COOTBETCTBYHOLLEM
rocygapcteeHHOM peectpe (nyHKT 1 ctatbun 1393).

Cratbsa 1399. [Jocpo4yHoe npeKkpalweHue OeACTBUSA NaTeHTa Ha M3006peTeHUe, MONE3HYH
Mopenb UM NPOMbILWIIeHHbIN obpa3sey

[enctene naTteHTa Ha V|306peTeHI/Ie, none3Hyrw Moadenb Wwun FIpOMbIIJJJ'IeHHbIIZ 06pa3eL|,
npexkpawaeTcsa 4OCPOYHHO:

Ha OCHOBaHWM 3asBneHus, MNOAAHHOrO naTeHToobnagatenem B edepanbHbIA  OpraH
WCMNOSTHUTENBHOW BNACTU NO MHTENNEKTyanbHOW COGCTBEHHOCTU, - CO AHS NOCTYNNEHUs 3aasneHus. Ecnm
NaTeHT BblAaH Ha rpynny n3obpeTeHun, nonesHbIX MoAenen nnvm NnpomMbILLeHHbIX 06pa3suoBs, a 3asBrneHne
nateHToobnagartens nogaHo B OTHOLIEHMM HE BCEX BXOOALWMX B rpynny OObEeKTOB MaTeHTHbIX Mpas,
OENCTBME MaTeHTa MpekpallaeTcss TONMbKO B OTHOLWEHMM M300peTeHui, MOMe3HbIX Moaenen wunm
NPOMBbILLNIEHHBIX 00Pa3L0B, YKa3aHHbIX B 3asiBNEHWU;

nMpuM Heynnate B YCTAHOBIEHHbIW CPOK MAaTEHTHOW MOLWIMMHbI 33 MNOoAAepXaHue naTeHTa Ha
nsobpeTeHmne, NOMNe3Hyo Modernb UNn NPOMbILLIIEHHBbIN obpasel B cune - N0 UCTEYEHUWN YCTaHOBMEHHOTO
CpoKa Ansa ynnatbl NaTEHTHOW NOLUNMWHbI 3a NOAAEPKaHWe NaTeHTa B cune.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

Cratbsa 1400. BoccTaHOBNeHue geMcTBUA NaTeHTa Ha M3obpeTeHue, None3Hy Moaenb Unm
NpoMbILNeHHbIN o6paseu. MpaBo nocnenonb3o0BaHUA

1. JencTtBme nateHTa Ha usobpeTeHne, NONe3Hyo MoAerNb MU NPOMbILLIIEHHBIN 06pasel, KoTopoe
ObINO NpekpaLLeHo B CBA3M C TEM, YTO NMaTEHTHas MOLWIMHA 3a NoAdepXaHWe nateHTa B cune He Gbina
ynrayeHa B yCTAHOBIIEHHbIN CPOK, MOXET ObITb BOCCTAHOBNEHO heaeparnbHbIM OpraHoM UCMOMHUTENBbHOM
BMNacTu MO WHTENNEKTyarnbHOW COOCTBEHHOCTU MO Xo4aTalucTBYy Nuua, KOTOPOMY MpUHaAnexarn naTteHT,
Unu npaBonpeemMHuKa 3Toro nuua. XogaTtancTtBo O BOCCTAHOBMEHUW OENCTBUSA NaTeHTa MOXeT ObiTb
nogaHoO B YyKasaHHbI doefdepanbHbli OpraH UCMOMHUTENbHOW BRacTM B TeYeHue Tpex NeT CO OHS
NUCTeYEeHMs cpoKa ynnaTbl MATEHTHOW MOLWMHbI, HO A0 UCTEeYEeHUd npeayCMOTPEHHOro HacCTOALUMM
Kogekcom cpoka OencTBuMS naTeHTa.
(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. d)e,qepaanan opraH MCMONHUTENbHOMW BN1ACTh NO VIHTeﬂJ'IeKTyaJ'IbHOﬁ CcoBCTBEHHOCTU I'Iy6J'II/IKy6T
B Od)I/ILI,VIaﬂbHOM GlonneTeHe cBeAEHMs1 0 BOCCTAHOBMEHUM AENCTBUS NaTeHTa Ha M3o6peTeHme, NONe3Hyro
mMoaenb unun I'IpOMbILIJJ'IGHHbIVI o6pa3eu,.

3. Jlnuo, koTopoe B nepuon Mexay LaTow NpekpalleHus OEeWCTBUS naTeHTa Ha mM3obpeTeHwue,
NnonesHyt MOAEernb WM NPOMbIWNEHHBIA 0bOpasey, U gaton nybnukaumm B odumumanbHOM OronneTeHe
defepanbHOro opraHa MCMOMHUTENBHOM BrAcTU MO WHTENNEKTyarnbHOW COOCTBEHHOCTU CBeAEeHWU O
BOCCTaHOBJIEHUM [OEWCTBUS MaTeHTa Havano ucnosfib3oBaHue W300peTeHusi, Mone3HoW Moaenn unu
NnpoMbILLIEHHOro obpasua nNMbo caenano B yka3aHHbI Nepuof HEOOXOAMMbIE K STOMY NMPUrOTOBMEHUS,
CoxpaHsieT npaBo Ha AarbHelllee ero 6e3Bo3Me3gHOe UCMNOob3oBaHMe 6e3 paclunmpeHns o6bema Takoro
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MCnosib3oBaHUA (npaBo I'IOCJ'IeI'IOJ'Ib3OBaHI/IF|).

4. TlpaBo nocnenonb3oBaHMs MOXeT ObiTb nepegaHo ApPyroMy Inuuy TONMbKO BMeEcTe C
npeanpusiTueM, Ha KOTOPOM MMENO MECTO UCMNOb30BaHNE N300peTeHns B0 peLLeHns], OTIMYaloLLLerocs
OT M300peTeHnss TONbKO 3KBMBANEHTHbIMM Mpu3Hakamu (NyHKT 3 ctatbk 1358), nonesHom mogenu unu
NpoMbILLIeHHOro obpa3sua nNmbo GbinNy caenaHbl HeobxoaMMbIE K 3TOMY NPUFOTOBMEHUS.

(n. 4 BBegeH depepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

§ 7. Ocob6eHHOCTU NPaBOBOM OXpPaHbl U UCNOJNIb30BaHUA
CeKpeTHbIX n3o6peTeHnn

Cratba 1401. Mopaya M paccMoTpeHMe 3afABKM Ha BblAauyy nNaTeHTa Ha CeKpeTHoe
ns3obperteHue

1. Mopaya 3asiBKM Ha Bblgayy naTeHTa Ha cekpeTHoe M3obpeTeHWe (3asiBka Ha CeKpeTHoe
n300peTeHne), pacCMOTPEHVE TaKoi 3asiBKM M obpalleHue C Heil OCYLLEeCTBRSATCA ¢ cobroaeHnem
3aKoHOAaTeNbCTBa O roCyAapCTBEHHOW TalHe.

2. 3aaBKM Ha cekpeTHble n30bpeTeHus, AN KOTOPbIX YCTaHOBMEHA CTENEHb CEKPETHOCTM "ocobon
BaXXHOCTUN" Mnu "COBEPLUEHHO CEKPETHO", a TakkKe Ha CEKpeTHble M300peTeHus, KOTopble OTHOCATCH K
CpeAcCTBaM BOOPY>KEHUSA M BOEHHOM TEXHWKM U K METOA4aM M cpefcTBaM B 00nacTu passeblBaTenbHON,
KOHTppa3BeabiBaTENbHOM U ONEPaTUBHO-PO3bICKHON AEATENBHOCTM U A8 KOTOPbIX YCTAHOBMEHA CTENEHb
CEKPETHOCTM "CekpeTHO", nogawTcsa B 3aBMCMMOCTM OT MX TEeMaTMYEeCKOW MNpUMHAOMIEXHOCTM B
ynonHomMmouyeHHble [NpaButensctBoMm Poccuickon depepaumn denepanbHble opraHbl MCNOSHUTENBHON
Bnactn, FlocygapCTBEHHYIO Kopriopau Mo No aToOMHOM aHeprm "PocatoM”, FocygapCTBEHHYHO Koprnopauuto
no KoCcMmyeckon aeatenbHocTy "PockocMoc” (YNOMHOMOYEHHbIE OpraHbl). 3asiBKM Ha MHble CEeKpPEeTHbIe
n3obpeTeHnss nopawlTcs B dedepanbHbii OpraH WCMOSNHUTENbHOW BNAcTM MO MHTENNEKTYyarbHOM
CODCTBEHHOCTW.

(B pea. PenepanbHbix 3akoHoB 0T 01.12.2007 N 318-®3, ot 13.07.2015 N 216-93)

3. Ecnm npu paccmoTpeHun  depdeparnbHbiM - OpraHoM  UCMOSIHUTENbHOW  BRactM Mo
WHTENSEKTyanbHOW cCOBCTBEHHOCTM 3asiBKM Ha U306peTeHne OyaeT yCTaHOBIIEHO, YTO coAep)kallmecs B
Hel CBeAEeHWs1 COCTaBMslOT FOCYQApPCTBEHHYIO TaWHy, Takas 3asiBka 3aceKkpeuumBaeTcs B MOpsiaKe,
YCTaHOBMEHHOM 3aKOHOAATENbCTBOM O FOCYAAPCTBEHHOW TalHe, U cuMTaeTcsl 3asiBKOW Ha CekpeTHoe
n3obpeTteHue.

3acekpeunBaHve 3asBKW, NOL4AHHOW MHOCTPAHHLIM FpaXKgaHUHOM UM MHOCTPaHHbIM lOpUaMYe CKUM
NLOM, He JomnycKaeTcs.

4. Tpn paccMOTpeHUn 3asiBKM Ha CeKpeTHoe W300peTeHne COOTBETCTBEHHO MPUMEHSIIOTCS
nonoxeHusi ctaten 1384, 1386 - 1389 HacTtosAwero Kogekca. MNybnvkauma cBeeHWIn O Takow 3asiBke B
3TOM Cfy4Yae He NpOoM3BOAMUTCS.

5. MNpwn ycTaHOBRNEHNN HOBU3HbI CEKPETHOIO M306pETEHNS B YPOBEHb TEXHUKN (NYHKT 2 cTaTbun 1350)
TaKke BKNOYaTCA Mpu  ycnoBum ux 6omnee paHHEro npuoputetTa CekpeTHble U300peTeHus,
3anaTeHToBaHHble B Poccuiickon ®egepaunmn, n cekpeTHble n3obpeTeHuns, Ha KOTopble Bbl4aHbl aBTOPCKNE
ceugetensctBa CCCP, ecnu ansa aTux n3obpeTeHnin ycTaHoBMNEHa CTeneHb CEKPETHOCTU He Bbille, YeMm
CTeneHb CEKPETHOCTUN M300peTeHns, HOBM3Ha KOTOPOro yCTaHaBMBaeTCs.

6. BospakeHue TNpPOTUB peLUeHUs, MPUHATOTO MO 3asiBKe Ha CeKpeTHoe Wu3obpeTeHue
YNOMHOMOYEHHBIM OpPraHoM, paccMaTpuBaeTCs B YCTaHOBIIEHHOM UM nopsiake. PelueHue, NpuHATOe Mo
TaKkoMy BO3PaXeHUI0, MOXeT GbiTb OCMOPEHO B cyae.

7. K 3asBkaM Ha cekpeTHble n300peTeHuss nonoxeHus cratbl 1379 Hactoswero Kogekca o
npeobpasoBaHUK 3asBKN Ha 30OpeTeHMe B 3asABKY Ha NOSME3HYH MoAerNb He NPUMEHSAIOTCS.

CraTtba 1402. NlocyaapcTBeHHasA perucrpaums CeKpeTHOro M3oopeTteHusi U Bblgava naTeHTa
Ha Hero. PacnpocTpaHeHue cBeaeHU 0 cekpeTHOM usobpeTeHnm

1. TocypapCTBeHHasi perncrpauusi CekpeTHoro u3obpeteHnss B [OCydapCTBEHHOM peecTpe
n3obpeteHunin Poccurckon degepaumm 1 Bolgadya NaTeHTa Ha CEKpeTHOe n3obpeTeHne OCYLLECTBSATCS
degepanbHbIM OpPraHoM WUCMOMHMTENBHOW BracTu MO MHTENNeKTyanbHONn COBCTBEHHOCTM MMM, ecrnu
pelleHne O Bblgaye naTeHTa Ha CEeKPeTHOe U300peTeHne NMPUHSATO YNOJSTHOMOYEHHbIM OPraHoM, - 3TUM
opraHoMm. YNosIHOMOYEHHbIN OpraH, 3aperMcTpupoBaBLLNA CeKpeTHOe N3obpeTeHne 1 BblAaBLUNA NaTeHT
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Ha cekpeTHoe u3obpeTteHue, yBegomnsaeT 06 aToMm defepanbHbii OpraH UCMOMHUTENbHOW BNacTu no
WHTENNEeKTyansHon COBCTBEHHOCTH.

YNOMHOMOY€EHHBIN OpraH, OCyLLEeCTBMBLLNIA PErMCTPaLMI0 CEKPETHOIO 306pEeTEHNS 1 BblAABLUMIA Ha
HEro NaTeHT, BHOCUT M3MEHEHWS, CBA3AHHbIE C UCMPABIIEHNEM OYEBUAHBLIX N TEXHUYECKMX OLUMOOK, B
nateHT Ha CeKpeTHoe u3obpeTeHne n (Mnn) ocyoapcTBEHHLIN peecTp M3o0peTeHun Poccuiickon
denepaumm.

2. CBefeHusa 0 3asiBKax U MaTeHTax Ha CeKpeTHble u3obpeTeHus, a Takke 06 OTHOCALUMXCA K
CeKpeTHbIM n300peTeHnaM usMmeHeHusax B [OcygapcTBEHHOM peecTpe wu3obpeteHun Poccuiickon
depepaumm He nybnmkytoTes. Nepegava ceegeHUNn 0 TakMxX NaTeHTax OCyLLEeCTBNSETCA B COOTBETCTBUM C
3aKOHOAATENbCTBOM O FOCYAapCTBEHHOW TalHe.

CraTtba 1403. U3ameHeHMe CTeNEeHU CEKPETHOCTU U pacceKkpeynBaHue n3obpetTeHumn

1. UameHeHne cTeneHun CEeKpEeTHOCTN M pacceKkpe4dmBaHue M306peT9HVIl7I, a TaKkke M3MeHeHune u
CHATNE I'pVIq)OB CEeKpEeTHOCTn C [OOKYMEHTOB 3adABKM W C nNaTteHTa Ha CeKpeTHoe M306p9TeHVIe
OCYLLECTBINAKTCA B nopAaKke, yCTaHOBJ1IEHHOM 3aKOHO4aTesNlbCTBOM O FOCy,lJ,apCTBeHHOIZ TalnHe.

2. MpKn NOBbLILWEHUN CTEMNEHN CEKPETHOCTU M300peTeHuss deaeparnbHbli opraH MCNOSIHUTENbHOM
BMACTW NO UHTENNEKTyanbHON COGCTBEHHOCTU NepeaaeT AOKYMEHThI 3asiBKM Ha CekpeTHoe n3obpeTteHune
B 3aBMCUMMOCTW OT UX TEMaTUYEeCKON NPUHaOSIEXXHOCTM B COOTBETCTBYHOLUMUIA YNONHOMOYEHHbIN OpraH.
JanbHelillee paccMOTPeHME 3asiBKM, PacCMOTPEHME KOTOPOi K MOMEHTY TOBBIWEHUS CTeneHu
CEeKPETHOCTM He 3aBepLUEHO YKasaHHbIM doeaeparbHbiM OpraHoM, OCYLLECTBISETCA YNOSTHOMOYEHHbIM
opraHoMm. Mpu NOHMKEHUM CTEMEHWN CEKPETHOCTU U30BGPETEHUA OanbHelLLIee pacCMOTpeHUe 3asiBKU Ha
CceKkpeTHoe Wn3obpeTeHMe OCYLLEeCTBMSAETCA TEM e YNONHOMOYEHHbIM OpraHoM, KOTOpbIM [0 3TOro
paccmaTtpuBsan 3asBKy.

3. Mpu paccekpeunBaHnM N300peTEHUS YNONHOMOYEHHbIA OpraH nepefaeT UMelLMecs y Hero
paccekpeyeHHble JOKYMEHTbI 3asiBKM Ha M300peTeHne B doefeparbHblii OpraH UCTMONTHUTENBHOW BNAcTu Mo
WHTeNneKTyanbHon cobcTBeHHOCTU. [lanbHelllee pacCMOTPEHWe 3asiBKW, PACCMOTPEHME KOTOPOM K
MOMEHTY pacCeKkpeuMBaHusl He 3aBepLUeHO YMONHOMOYEHHbIM OPraHOM, OCYLLECTBIISIETCA YyKa3aHHbIM
dhenepanbHbIM OpraHoM.

Cratbaa 1404. lNpusHaHue HeOeucTBUTENbHbIM MNaTeHTAa Ha CeKpeTHoe MU300peTeHue,
BblAAHHOIO YNOJIHOMOYEHHbIM OPraHoOM
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

BospakeHve nNpoTvB Bblgayn ynomHOMOYEHHbIM OpraHoM naTeHTa Ha CeKkpeTHoe u3obpeTeHue no
OCHOBaHusM, MpefycMOTpeHHbIM B noanyHktax 1 - 4 nydkta 1 crtatem 1398 Hactoswero Kopgekca,
nofdaeTcs B YMNOMHOMOYEHHBIN OpraH M paccMmaTpuBaeTcs B YCTAHOBNEHHOM UM rnopsgke. PelleHune
YNONIHOMOYEHHOIO OpraHa, NPUWHATOE MO BO3PAXEHWo, YTBEPXKOAETCH PyKOBOAUTENEeM 3TOro opraHa,
BCTYNaeT B CUIY CO AHS €ro yTBepXXAeHWS 1 MOXeT OblTb OCMOPEHO B cyae.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1405. UcknrountenbHoe NpaBoO Ha CeKpeTHoe usobpeTeHune

1. Wcnonb3oBaHWe CEKPETHOro M300pEeTEHUS U PacrnopsPKEHUE WCKIMIOYMTENbHBIM MPaBOM Ha
CEKpeTHOe M300peTeHne OCYLLUECTBMAAKTCA C COOMoAeHneM 3akoHoAaTenbCTBa O FOCYOAPCTBEHHOM
TanHe.

2. Nepexop UckNoYUTENBHOrO NpaBa Nno AoroBopy 06 0TYYXAEHUM NaTeHTa, NpefoCTaBneHne npasa
MCMOMb30BaHUsi CEKPETHOTO M306peTEHUs NO NULEH3UOHHOMY [JOrOBOPY MoAfexaTt rocyaapCTBEHHON
perucTpauum B opraHe, BbiAaBLUEM NATEHT HA CEKPETHOE N30BPETEHNE, UMU €0 NPaBONPEEMHUKE, a Npu
OTCYTCTBUM NpaBONpeemMHuKa - B chefiepanbHOM OpraHe UCMOMHUTENbHOW BNacTy MO UHTENMEKTYyanbHoW
COBCTBEHHOCTMW.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. B OTHOLIEHMM CEKPETHOro NM306PETEHUS HE OOMYCKATCH NyONUYHOE NpeanoXeHne 3aKovnTb
poroBop 00 OT4YyXOeHUW naTeHTa W 3asiBNeHMe 00 OTKPbITOM NUULEH3UKU, NpefyCMOTPEHHbIE
COOTBETCTBEHHO NYHKTOM 1 cTaTtbm 1366 n nyHkToMm 1 ctatbn 1368 HacTosiwero Koaekca.

4. MpuHyguTenbHas NULUEH3MS B OTHOLLEHUN CEKPETHOMO M306peTeHns, NpeayCMOTpeHHas cTaTben
1362 HacTosiwero Kogekca, He npegocTasnseTcs.
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5. He saBngawTCca HapylleHMeM WCKNIOYMTENbLHOrO npaBa obnajaTtenss nateHTa Ha CeKpeTHoe
nsobpeTteHne aencTeus, NpeaycMoTpeHHble ctatben 1359 HacTosiwero Kogekca, a Takke Ucnonb3osaHue
CEKPETHOro M300peTeHNs NULOM, KOTOPOE HE 3Hano U He MOrMO Ha 3aKOHHbIX OCHOBaHMSX 3HaTb O
HanuuMM NnateHTa Ha AaHHoe m3obpeTeHue. lNMocne paccekpeunBaHusa M30OpPETEHUA UMK yBEAOMIEHUS
yKa3aHHOro nuua nateHtoobnagatenem o HanuMyuyM nateHTa Ha JaHHoe M306peTeHne aTo NULUO AOMKHO
npekpaTuUTb WCMNONb30oBaHWEe W300peTEeEHMsT UMM 3aKMYUTb C naTeHToobnagaTtenem nMUEH3MOHHbIN
OOroBOp, KPOMe cryyas, korga UMesio MecTo NpaBo MpPeXaenonb30BaHus.

6. ObpalLeHne B3bICKaHWNSI Ha UCKMOYUTENBHOE NPaBo Ha CeKpeTHoe n3obpeTeHne He JonyckaeTcs.
§ 8. 3awmTa npaB aBTOPOB U NaTeHToOGNagaTenen
CraTtba 1406. Cnopbl, CBA3aHHbIe C 3alWMTON NaTeHTHbIX NpaB

1. CﬂOpr, CBs3aHHbIE C 3alUMTON MaTEHTHbIX npae, paccMaTpumBaroTCA CyOOM. K Takum cnopam
OTHOCATCA, B HaCTHOCTU, CNopbl:

1) 06 aBTOPCTBE N30OpPETEHUSA, MOMNE3HON MOAENN, NPOMbILLIEHHOro obpasLa;
2) 06 ycTaHOBMeHUN nateHToOONagaTens;

3) 0 HapyLIEHUW NCKIIOUYUTENBHOIO NpaBa Ha 306peTEHME, MONE3HYI0 MOAENb UMW NPOMbILLIEHHbIN
obpaseu;

4) o 3akniodeHuu, o6 UcnonHeHmn, 06 U3MEHEeHUM M O MNpeKpalleHMM OOrOBOPOB O nepepadye
UCKIMIOYUTENBHOTO MnpaBa (OTYYKAEHUM naTeHTa) W JIMUEH3MOHHbLIX [OrOBOPOB Ha WCMONb30BaHWe
n3obpeTeHuns1, NoNe3Hon Moaenu, NPoMbILLNEeHHOro obpasua;

5) o0 npaBe npexaenonbL30BaHus;
6) o npaBe Nocrnenosb30BaHus;

7) 0 pa3mepe, Cpoke ¥ Nnopsiake BbinnaTtbl BO3HArpaxaeHus;
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

8) ytpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbin 3akoH 0T 12.03.2014 N 35-93.

2. B cny4asx, ykasaHHbIX B ctatbax 1387, 1390, 1391, 1398, 1401 n 1404 HacTosiwero Koaekca,
3aluMTa NaTeHTHbIX NpaB OCYLLECTBISAETCS B aMUHUCTPATUBHOM NOPSAKE B COOTBETCTBUU C MyHKTAMM 2
n 3 ctatbn 1248 HacTosiwero Kogekca.

Crtatbs 1406.1. OTBETCTBEHHOCTb 3a HapyLlUeHUe UCKITKYUTENbLHOro npaBa Ha n3obpeTeHue,
nosnesHy Moaesnb U NPOoMBbILLNIEHHbIN obpa3el
(sBegeHa dPepepanbHbiM 3akoHoM oT 12.03.2014 N 35-93)

B cnyyae HapyweHus uWCKNOYMTENbHOrO npaBa Ha u3obpeTeHue, NONesHylww Moaenb unu
NPOMbILLNEHHbIM obpaseLl, aBTop MNW WMHOW npaBoobnagatenb Hapsgy C UCMOMb3OBaHWEM ApPYrux
NPUMEHUMbIX CNOCOBOB 3alUMTbl U MEP OTBETCTBEHHOCTU, YCTAHOBMEHHbIX HacToAwmum Kogekcom (ctatbu
1250, 1252 n 1253), BnpaBe TpeboBaTb N0 CBOEMY BbIGOPY OT HAPYLUUTENSA BMECTO BO3MELLEHMWS YOBITKOB
BbINMaThbl KOMNEHcaUmn:

1) B pasmepe OT JgecaTn TbicaA4Y pybren [0 NATM MUINIMOHOB pybnewn, onpedensieMom no
YCMOTPEHUIO CYAa NCXOOS U3 XapaKTepa HapyLUIeHus:;

2) B ABYKpaTHOM pa3Mepe CTOMMOCTU NpaBa UCMonb30BaHUs ©306peTeHus, nonesHo Moagenu unu
NpoMeILLIIeHHOro o6pasua, onpeaenseMoli UCXoas U3 LieHbl, KOTopasi MpU CPaBHUMbIX 0GCTOATENbCTBAX
00OblMHO B3MMaeTcs 3a NpPaBOMEPHOE WCMONb30BaHWE COOTBETCTBYIOLUMX W306pETEHMS, NONe3Hoik
MoZenu, NPOMbILLNIEHHOTO obpa3ua Tem crnoco6oM, KOTOpPbI UCTIONb30BanN HapyLWUTENb.

Cratbsa 1407. My6nukauus pewweHns cyaa o HapyLleHUU naTeHTa
MaTteHTOOGNagaTenb BNpaBe B COOTBETCTBMM C NMOAMYHKTOM 5 nyHkTa 1 cTtatbm 1252 HacTosiwero

Kogekca notpeboBatb nybnukauum B odpmumansHoM 6ronneteHe degepansHOro opraHa MCNONMHUTENBHON
BNacT MO WHTENneKTyanbHOM COOCTBEHHOCTU pelleHMs cyga O HenpaBOMEPHOM MCMOMb30BaHWM
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n3o6peTeHns, None3Hon Moaenu, NPOMbILLNEeHHOro obpasua unm o6 MHOM HapyLleHUn ero npaes.
Fnaea 73. MPABO HA CENEKUMOHHOE OOCTUXEHUE
§ 1. OCHOBHbI€e NOJNOXEHUA
CraTtbsa 1408. NpaBa Ha ceneKUNOHHbIE AOCTUXKEHUSA

1. ABTOpy CenekunoHHOro AOoCTuXeHund, oTBeYdakullero ycnoBuAaM MnpeanocrtaBiieHnA I'IpaBOBOVI
OXpaHbl, npeaycMOTpPEeHHbIM HaCTOALUM Kogekcom (CeﬂeKLJ,VIOHHOFO ,EI,OCTVI)KeHVIﬂ), npuHaanexar
cnegyuwimne nHTesnmeKkTyarnbHble npaBa:

1) ncknroumTensHoe Npaso;
2) npaBo aBTOpCTBA.

2. B cnyyasix, npegyCMOTPEHHbIX HacToswmM Kogekcom, aBTOpy CENeKUMOHHOMO AOCTMKEHUS
npuvHagnexar TaKkke gpyrve npasa, B TOM YMCHe NpaBo Ha NornyyeHue naTeHTa, NpaBo Ha HanMeHOBaHWe
CeneKLNOHHOIo AOCTUXEHWS, NPaBo Ha Bo3HarpaxaeHve 3a crnyxebHoe cenekunoHHoe AOCTUXKEHNE.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Crtatba 1409. [dencrtBue WUCKIMIOUYUTENIBHOIO MNpaBa Ha CefleKUMOHHble OOCTUXKEeHUS Ha
Tepputopumn Poccuinckon ®egepauun

Ha Tepputopumn Poccuiickon Pegepaumny npusHaeTca UCKNIOYMTENbHOE NPaBO Ha CernekuuoHHoe
AOCTWXEHVEe, yOOCTOBEPEHHOE NaTeHTOM, BbldaHHbIM doeaepanbHbiM OpraHoM UCMOMHUTENBHOW BNacTy
MO CENEeKUNOHHBIM OCTUXEHUSAM, UMW NAaTEHTOM, MMEIOLLIMM CUIy Ha Tepputopun Poccuinckon ®egepaumn
B COOTBETCTBMM C MEXAyHapoaHbIMKU goroBopamu Poccuickon ®eagepauun.

CraTtbsa 1410. ABTOp CeneKkLMOHHOro AOCTUXEHUA

ABTOpOM CenekuynoHHOro AoCTXeHnAa nNpu3HaeTca CeriekunoHep -rpaxXgaHmH, TBOpYECKUM TPpyaoMm
KOTOpOro co3gaHo, BbiB€AEHO UITN BbIABITIEHO CEJTEKUMOHHOE OOCTUXKEHME. Jnuo, YKa3aHHO€E B Ka4decTBe
aBTOpa B 3asiBKe Ha BblAa4vy NnaTteHTa Ha CelleKUMOHHOE NOCTUXEeHne, CHNTaeTCA aBTOPOM CENEKUMNOHHOro
OOCTWXeHud, eciin He JoKa3aHO NHOoe.

Cratbs 1411. CoaBTOpPbI CENEKLMOHHOIro [OCTUXEHUSA

1. MpaxaaHe, COBMECTHbIM TBOPYECKMM TPYOOM KOTOPbIX CO3[4aHO, BbIBEAEHO WU BbISIBIEHO
CeneKkUuNoHHOEe AOCTUXKEHNE, MPU3HAKOTCS COaBTOPaMU.

2. Kaxgbin u3 COaBTOpPOB BMpaBe WCNOJib30BaTb CeJiIeKUNMOHHOe [OOCTUXeHne no CcBoeMy
YCMOTpPEHUK, eCnun cornaweHnemMm mexay HMMm He npeycMoTpeHo nHoe.

3. K oTHOWweHnsaM CcoaBTOpPOB, CBA3aHHLIM C pacnpegeneHvem [AOXOAOB OT UCMOMb30BaHWSA
CENneKLUMOHHOIO [OOCTWXKEHUA W C pacrnopskXeHWeM WCKMIYMTENbHbIM MPaBOM Ha CerleKuUMoHHoe
OOCTUXeHNe, COOTBETCTBEHHO NPUMEHSOTCA npasuna nyHkta 3 ctatbn 1229 HacTtosiwero Koaekca.

Pacnopﬂx(eHme npaBoOM Ha noJjiydeHne nateHTa Ha CelieKUMOHHOE OOCTUXKEeHUEe OCYLLEeCTBIIAEeTCA
COoaBTOpaMun COBMECTHO.

4. Kaxxabl U3 COaBTOPOB BrpaBe CaMOCTOSATENbHO MPYHMMAaTb Mepbl NO 3aluTe CBOMX Npas.
Cratbs 1412. O6beKTbl MHTENNEeKTyarbHbIX NPaB Ha CeNeKUNOHHbIe JOCTUXKEeHUSA

1. O6bekTamun MHTEeNnNeKTyarnbHbIX NMpaB Ha CeNnekKUNOHHbIEe OCTUXEeHUA ABNAKTCA COpTa paCTeHMVI
1N nopoabl XNBOTHbLIX, 3aperncTtpnpoBaHHbIE B rocyﬂ,apCTBeHHOM peecTpe oxpaHAeMblX CeNeKUMOHHbIX
OOCTWXEHNR, ecnn 3Tu pe3ynbTaTthbl MHTeJ’lJ'IEKTyaﬂbHOIZ 0eATesIbHOCTN OTBeYakT YCTaHOBJIEHHbIM
HacToswmm Kogekcom Tpe6OBaHI/IF|M K TakKnM cefnieKUMOHHbIM OOCTUXKEHUAM.

2. CopTOoM pacTeHui ABMSeTCs rpynna pacTeHun, KoTopas He3aBUCUMO OT OXPaHOCMOCOOHOCTM
onpependeTcAa no npu3Hakam, Xapakrepusyrwnm p,aHHbIVI reHoTmn wmnun KOM6I/IHaLI,I/I+0 reHoTunoB, "
oTnn4yaeTca OT Apyrux rpynn paCTeHI/II7I TOro ke 6O0TaHM4YecKoro TakcoHa OOHUM UNN HEeCKONbKUMU
npu3Hakamu.


consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6C12FA764A147885C4CA3BC531A2EEE7A504UAt2L

CopT MOXeT 6bITb NpeacTaBneH OAHUM UMM HECKOMbKUMU PACTEHUAMM, YaCTbi0 UM HECKOMbKUMU
YacTAMU pacTeHUs MpWU YCIOBUM, YTO Takas 4yacTb UMM TakMe 4acTu MOryT GblTb WUCMOMb30BaHbl AN
BOCMPOW3BO/ICTBA LienbIX PacTeHUI copTa.

OXpaHﬂeMbIMVI KaTeropmamm copta paCTeHMVI ABIAKOTCA KIOH, JIMHUA, FVI6pVID, nepBoro NnoKoJieHu4,
nonynauuna.

3. MNMopoaon XUBOTHBIX ABMASIETCA rpyrnna XUBOTHbIX, KOTOPas HE3aBUCUMO OT OXPaHOCMOCOBHOCTU
obnapaet reHeTudeckn O6GYCMOBMEHHbIMU BuoONoOrMyeckuMmn u MoponormyeckuMn CBONCTBaAMU U
npusHakamu, npuyem HeKOTOpble U3 HUX CneundunyHbl 4Ns AaHHOW rpynnbl U OTANYAKOT €€ OT APYruX rpynn
XMBOTHbIX. [lopoga MoXeT ObITb MpeacTaBrieHa XEHCKOM WM MYXCKOW 0Cobblo NuBOo nnemMeHHbIM
MaTepuasnom, TO eCTb NnpedHa3Ha4yeHHbIMU A9 BOCMPOM3BOACTBA MOPOAb! XMBOTHBIMU (MAEMEHHbBIMM
XWBOTHBIMW), UX raMeTaMu Unu 3urotamm (amoGpruoHamm).

OxpaHsieMbIMX KaTeropmsiMm Nopoabl XMBOTHbIX ABMSKTCA TUM, KPOCC NNHUNA.
CraTtba 1413. YcnoBusi OXpaHOCNOCOBHOCTU CeNNeKLIMOHHOIO AOCTUXEHUA

1. MaTeHT BblAaeTcs Ha CeneKkLNoHHOe OOCTKEHNE, OTBEYaloLLee KpUTEPUSAM OXPaHOCNOCOBHOCTH
1 OTHOCSALLEecs K 6OTAHUYECKUM 1 300510MMYECcKUM podam U Buaam, nepeveHb KOTOPbIX yCTaHaBNMBaeTcs
denepanbHbiM  OpraHoM  MCMOJSIHUTENbHOM  BNAacTW,  OCYLECTBMSIOWMM  HOPMaTMBHO-NPaBoBOe
perynMpoBaHue B cdhepe CenibCkoro Xo3sincTea.

2. Kputepusimm oxpaHOCMOCOBHOCTM CENEKUMOHHOrOo AOCTWKEHWUS SABMSIOTCA HOBM3HA (MYHKT 3
HacTosLWen cTaTbM), OTINYMMOCTbL (NYHKT 4 HacTosLen cTaTbu), OAHOPOAHOCTbL (MYHKT 5 HacTosLewn
cTaTbu) U CTabUNbHOCTL (MYHKT 6 HACTOSLWEN CTaTbh).

3. COpT paCTeHMVI M nopoaa XXMBOTHbIX CHUTAOTCA HOBbIMW, €CINMX Ha AaTy noga4un 3adBK1 Ha Bbloa4vy
naTeHTa cemMeHa Unun nremMeHHomn mMaTtepuan AaHHOro cenekuynoHHOoro JoCTXXeHna He npoaaBasjiicb U He
nepegasasnmcb MHbIM o6pa30M cenekuynoHepom, ero npaBonpeemMHMKOM nnm ¢ nx cornacua apyrmm nmuam
ana ncnonb3oBaHnA cefmieKUMOHHOIo AOCTUXKEHUA:

1) Ha TeppuTopun Poccuinckon ®epepauun paHee 4Yem 3a OauH rog A0 yKasaHHOW aaThl;

2) Ha TeppuTtopun opyroro rocygapcrtea paHee 4eM 3a 4YeTbipe roga unun, ecrin 3To Kacaetcd copToB
BUHOrpaga, OpeBeCHbIX OEeKOPAaTUBHbIX, OPEBECHbIX MoAO0BbIX KynbTyp U OpeBeCHbIX JIeCHbIX nopoa,
paHee 4eM 3a WeCTb NeT Ao yKa3aHHOl7I naTbl.

4. CenekUunoHHOEe AOCTMXKEHWEe OOMKHO SIBHO OTnM4yaTbca OT nioGoro Apyroro obLen3BeCTHOro
CEeNeKLMOHHOIo OOCTUXEHUS, CYLLECTBYIOLLErO K MOMEHTY NoAayu 3asaBKW Ha Bblgady naTeHTa.

O6LLEN3BECTHBIM CENEKLMOHHBIM AOCTMXKEHNEM SABNAETCH CENekLMOHHOE AOCTUMXKEHME, AaHHble O
KOTOPOM HaxoddaTcsa B odumumManbHbIX Katanorax Uiy cnpaBodYHoOM coHae Nnbo KoTopoe MMeeT TOYHOe
onucaHwe B OAHOM M3 NyGnukauun.

MNopaya 3asaBkM Ha BblAa4dy naTeHTa TakkKe geraet ceNnlekKUMoHHOe OCTUXeHne 06LWen3BeCcTHLIM CO
OHA nNogayn 3adaBKU Mpu yCcrioBun, 4YTo Ha CeneKUMOoHHOE OOCTMXKeHne ObIN BblAaH NaTeHT.

5. PacTeHusa ogHoOro copTa, XUBOTHblE OOHOW MOPOAbl AOMKHbI 6bITb JOCTAaTOMHO OAHOPOAHbI MO
CBOMM nNpU3HakamMm C Yy4yeToM OTAeSIbHbIX OTKJ'IOHeHI/Il7I, KOTOpble MOrytT mMmMeTb MeCTO B CBA3MN C
OCOBEHHOCTAMM Pa3MHOXEHMS.

6. CenekumoHHoe OOCTUXEHME CcYMTaeTcsl CTabuIbHbIM, €CliM ero OCHOBHbIE NPU3HaAKM ocTakoTCA
HEeN3MeHHbIMW Nnocne HeOOHOKPATHOro pa3mMHOXEeHUa unn B Cly4vae ocoboro uukna pPa3MHOXeHnA - B
KOHLIE KaXXOo0ro uukna pasMmHoOXeHUA.

Cratbs 1414. FlocypapcTBeHHas permcTpaumsa cenekLuMoHHOro AOCTUXEHNA

WcknounTensHoe nNpaBo Ha CenekuMoHHOEe AOCTMXEHME MPU3HAETCa U OXpaHseTcs Npu ycnosuu
rocyaapCTBEHHOW pernctpaumm cernekunoHHOro JOCTMKEHUSA B [[0CyaapCTBEHHOM peecTpe OXpaHseMblX
CeneKLMOHHbIX OCTUXEHWI, B COOTBETCTBUUN C KOTOPOW (befieparnbHbli OpraH UCMONHUTENBHOW BracTu no
CEneKLMOHHbIM JOCTMXKEHUAM BblAaeT 3asaBUTESNIO NATEHT Ha CeNeKLMOHHOE AOCTUXEHNE.

CTtaTtba 1415. MNaTeHT Ha cenekuyMoHHoOe AOCTUXKEeHue
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1. MNaTeHT Ha cenekuNoHHoEe OOCTUXKEHME yaocToBepAeT NPUopuUTET CENEKUMOHHOIo AOCTUXEHNA,
aABTOPCTBO U UCKITIOYNTESIbHOE NMpaBO Ha cenekunoHHoe JOCTUXKEHNE.

2. Obbem OXpaHbl MHTENNEKTYyallbHbIX NpaB Ha CeNnekKunoHHOe OOCTMXKeHne, I'Ipe,EI.OCTaBJ'IHeMOVI Ha
OCHOBaHUM naTeHTa, onpeaenAaeTcA COBOKYMNMHOCTbH CYyLleCTBEeHHbIX MPWU3HAaKOB, 3aq}VIKCVIp0BaHHbIX B
onncaHnn cenekunMoHHOro AOCTUXEHUA.

CraTtbsa 1416. ABTOpCKOE CBUMAETENbLCTBO

ABTOp CEneKkLUMOHHOro [OOCTUXEHUS MMeeT MpaBo Ha MoNyyYeHue aBTOPCKOro CBUAETENbCTBa,
KOTOpoe BblaaeTcs deaeparnbHbIM OpraHoM UCMONHUTENBHON BMACTU MO CENEKLNOHHLIM JOCTUMKEHUSAM 1
yOoocToBepsieT aBTOPCTBO.

Cratba 1417. TlocypnapcTBeHHOe CTUMyNMpPOBaHME CO3[4aHUMA U UCMONb30BaHUA
CeneKUNOHHbIX AOCTUXEeHUN

FocygapcTBO  CTUMynNupyeT CcO34aHME U UCMONb30BaHME  CENEKUMOHHBIX  OOCTUKEHWUNA,
npeaocTaBnsieT NX aBTopaM, a Takke WMHbIM 0bnagaTensiM UCKMHYUTENbHOMO npaBa Ha CenekunmoHHoe
JOCTXeHne (naTeHToobnagartensam) M nuueHanatam, MCMONb3YIOWNM CEeNEKLMOHHbIE OOCTKEHUS,
NbroTbl B COOTBETCTBMM C 3aKOHOA4ATeNbCTBOM Poccunckon ®epepauun.

§ 2. UHTennekTyanbHbIe NpaBa Ha CeNieKLMOHHbIe OCTUXEHUSA
CraTtbs 1418. NpaBo aBTOpPCTBA Ha CeNeKLUMOHHOE [OCTMKeHne

I'IpaBo aBTOpCTBaA, TO €CTb nNpaBO nMNpu3HaBaTbCA aBTOPOM CENEKUNOHHOIoO AOOCTUXEHUA,
HeoT4yy)XgaemMo U HenepegasaemMo, B TOM 4uUCIe npu nepenade apyromy nuvuy wnn nepexoge K Hemy
NUCKITIOYNTENTbHOrIO npasa Ha cenekuynoHHoe AOCTMXKeHne U npun npegoctaBiieHnn gpyromy nuuy npasa ero
ucnonb3oBaHus. OTkas oT 3TOro npaBa HUYTOXEH.

CraTtbs 1419. MpaBo Ha HaMMeHOBaHWe CeNeKUMOHHOIo AOCTUXKEHUA

1. ABTOp nveeT npaBo Ha HanMmeHoBaHue cermieKLUMOHHOIo AOCTUXEHNA.

2. HavmeHOBaHME CENEKUMOHHOTO OOCTMXEHWUS [JOIPKHO M03BOMATb  MAEHTUMUMPOBATH
CeneKkUMOHHOE [OCTWXKeHWe, OblTb KpaTkuM, OTNMYaTbCsi OT HaMMEHOBAHWIA  CYLLECTBYHOLLUX
CEeneKLMOHHBIX JOCTUXKEHMI TOro e unu 6nuskoro 6otaHuyeckoro nubo 3oomnoruyeckoro suaa. OHO He
[OIMKHO COCTOATb U3 OAHMX LMdp, BBOOAUTL B 3abnyxaeHWe OTHOCUTENBHO CBOWCTB, MPOUCXOXAEHMS,
3HaAYEHUsI CENEKUMOHHOIO AOCTWKEHUS!, IMYHOCTM €ro aBTopa, He AOMKHO MPOTUBOPEUYUTL NMPUHLMNaM
ryMaHHOCTW 1 Moparu.

3. HaumeHoBaHWe cenekLMOHHOro A0CTUXEHNS, NPeAoXeHHOe aBTOPOM UMK C ero Cornacust UHbIM
nuuom (3asiBuUTenem), noAalolMM 3asiBKy Ha Bblaady nateHTa, AomkKHO ObiTb ofo6peHo dheaepanbHbIM
OpraHoM UCMNOMHUTENbHON BMACTU NO CENEKLUNOHHBIM JOCTUXKEHUAM.

Ecnu npeanoxeHHoe HavMeHOBaHME He oTBevyaeT TpeGoBaHMSAM, YCTaHOBMEHHbIM MYHKTOM 2
HacTosillel cTaTbW, 3asiBUTENb Mo TpeboBaHWIO YyKasaHHOro dedepanbHOro opraHa o6si3aH B
TpUALATUAHEBHBIN CPOK NPEANOoXKUTL MHOE HaMEHOBaHME.

Ecnn pgo wcrtedenus YKa3aHHOro CpoOkKa 3adaABUTEllb He npeanoXut Opyroro HanMmeHoBaHusA,
COOTBETCTBYKOLLEro yKasaHHbIM TpeGOBaHI/IFlM, nnnm He OoCnoputT OTKa3 B OD,OGpeHI/IVI HaunmeHoBaHUA
CenekuynoHHOro OAOoCTMXeHnA B Cyﬂ,e6HOM nopagke, cbe,u,epaanblﬁ opraH NCMNONHNTENBHON BNacTu Mo
cenekuynoHHbIM OOCTUXEHNAM BripaBe O0TKa3aTb B perncrtpaunn cefieKUMoOHHOro AJOCTUXEHUA.

CraTtbsa 1420. NpaBo Ha nofny4yeHue NaTteHTa Ha CeneKkuMoHHOe AOCTUXEHMUE

1. MpaBo Ha nornydeHWe nateHTa Ha CenekUMOHHOE AOCTMXKEHWEe nepBoHaYanbHO MPUHAONEXUT
aBTOPY CENEeKLMOHHOIo AOCTMXKEHNS.

2. MpaBo Ha nonyyeHre naTteHTa Ha CenekUuMoHHOe AOCTUXKEHNe MOXeT NeperTu K ApyroMmy nuuy
(NpaBonpeeMHUKY) Unn BbITb eMy NepeaaHo B CriyYasx 1 Mo OCHOBaHUAM, KOTOPbIe YCTaHOBIEHbI 3aKOHOM,
B TOM 4ucrie B NopsaaKe YHUBEpCanbHOro NpaBonpeemcTsa, Uim no 4oroBopy, B YaCTHOCTU MO TPYAOBOMY
[OroBopy.
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3. Jorosop 06 oTuyxaeHUn npaBa Ha NonyyeHne nateHTa Ha CeneKUUOoHHOe OOCTMKEHUE AOMKEH
OblTb  3akniodeH B NUCbMeHHoW dopme. HecobniogeHne nNUCbMEHHOM  POPMbI  BrieyeT
HeoeNCcTBUTENbHOCTb JOroBOpa.

4. Ecnn cornaweHneM CTOpPOH JoroBopa 06 OTYyKAeHUW MpaBa Ha MoSlydyeHue nateHTa Ha
CeneKkUMOHHOEe OOCTWMKEHUE He YCTaHOBIIEHO MHOE, PUCK HEOXPaHOCMOCOGHOCTM HeceT npuobpeTaTerb
npaea.

CraTtba 1421. UcknrountenbHoe NpaBo Ha CeNeKUMOHHOe AOCTMKeHne

1. MNateHTOOBNagaTENO NMPUHAONEXUT UCKMIOYUTENBHOE MPaBO UCMOMb30BaHUS CENeKLMOHHOro
AOCTMXEHNS B COOTBETCTBUM CO cTaTben 1229 HacToswero Kogekca cnocobamu, ykasaHHbIMKU B NYHKTE 3
HacToswen cTatbn. [laTeHToOGNagatenb MOXET pacrnopsXaTbCA MWCKNIOYMTENbHBIM MPaBoOM  Ha
CeneKkuMoHHOe OOCTUXEHME.

2. WckntountenbHoe npaBO Ha CeNeKUMOHHOE [OCTWXKEHWE pacnpoCTpaHseTcs Takke Ha
pacTUTEnbHbIA MaTepuar, TO eCTb Ha pacTeHMe UMK ero YacTb, UCMOMb3yemble B LEeNsX, OTINYHbIX OT
uene|7| BOCNpomn3BoaACTBa COpPTa, Ha TOBAPHbIX XXUBOTHbIX, TO €CTb Ha XUBOTHbIX, UCMNOJIb3yEeMbIX B LlENAX,
OTJIUYHbLIX OT u,eneﬁ BOCnpou3BoacTBa nopoabl, KOTOpble Oblnn nony4yeHbl COOTBETCTBEHHO 13 CeEMAH UNn
OT NJ1IeMEeHHbIX XXUBOTHbIX, €CJTU TakKne cemMmeHa Ui niieMeHHble )KUBOTHbIe Oblnn BBeOEeHbI B Fpa)KLI,aHCKI/IVI
obopoT 6e3 paspelleHnss nateHToobnagatens. MNpu 3TOM NOA cCeMeHamMn NOHNMAaKOTCA pacTeHUe Unn ero
4acTb, NpUMeHAeMble O1A BOCNpPOoOn3BoACTBa CopTa.

3. Ncnonb3oBaHMEM CENEKLUMOHHOIO AOCTMXEHUA CcuYMTaeTcd ocyulecTBlyieHnMe Cc cemMeHamMun wu
nnemMeHHbIM MmaTtepuariom cefieKUMOHHOIro AOCTUXEHNA cneayrLmnx DEencTBuN:

1) Nnpon3BoACTBO N BOCNPOU3BOACTBO;

2) poBefeHne 00 NOCEBHbIX KOHOULMIA AN NOCNEeAYoLWEro pa3mMHOXEHNS;
3) NpeanoXeHne K Npoaaxe;

4) npogaxa 1 uHble cnocobbl BBEAEHMWS B rpaxaaHCcKuin obopor;

5) BbIBO3 € TeppuTtopumn Poccuinckon Pegepaumu;

6) BBO3 Ha Tepputoputo Poccurckon ®egepaunu;

7) XpaHeHuWe B Lensix, yKa3aHHbIX B nognyHkTax 1 - 6 HacTosALWwero nyHkTa.

4. VckniounTenbHoe NpaBo Ha CeneKkLMOHHOE AOCTMXKEHME pacnpoCTpaHseTcs Takke Ha ceMeHa,
nrneMeHHon maTtepuar, KoTopble:

CylweCTBEHHbIM o6pa30M HacneaywT Npu3Hakn Opyrnx oxpaHAaAemMbIX (VICXOD,HbIX) copTa paCTeHMVI
nnm nopogbl XXMBOTHbIX, €CITNn 3TN OXpaHdAeMble COPT Uik nopoda caMn He ABNAKTCA CeNeKUMOHHbIMU
OO0CTUXEeHNUAMN, CyLleCTBEHHbIM o6pa30M HacneaylowmnmMmin npusHakm apyrmx cenekumoHHbIX DOCTUXEHNN;

He ABHO OT/NINMYalTCA OT OXpaHAEeMbIX copTa paCTeHMVI nnn noponbl XUBOTHbIX;
Tpe6YIOT HEeOOQHOKPAaTHOIro NCnosib30BaHUA OXpaHAEMOro coprta paCTeHVIl7| ana npon3soacTtBa CEMAH.

CeneKkuMOoHHbIM  [OCTWMXKEHWEM, CYLUEeCTBEHHbIM 00pa3oM HacregylLwym Mpu3Haku Opyroro
OXpPaHSEMOro (MCXOOHOM0) CENEKLUMOHHOrO [OCTWXKEHMUSl, MPU3HAETCH CenekuMOHHOe [OCTMKEHue,
KOTOPOE NPV SSIBHOM OTIIMYUM OT UCXOOHOTO:

Hacnegyet Hanbonee CywleCTBeHHble MPU3HaKN WMCXOOHOro CeNnekUMOHHOINo AOCTUXKEeHUA unum
CeNiekKUMOHHOro AOOCTUXeHUd, KOTopoe CaMO Hacnenyet CcywecTBeHHble TMPU3Hakn WCXOO4HOro
CEeNeKUMOHHOIo OOCTUXEeHUA, COoXpaHAAa Npu 3TOM OCHOBHbIEe MNPU3HAKKW, OTpaxaklne reHotun unun
KOMOMHaLNIO reHOTMMNOB UCXOAQHOI0 CEeNeKLMOHHOIO AOCTUMXKEHWS;

COOTBETCTBYET reHoTuny unun KOMOWHaALUN reHOTUMOB UCXOAHOr0 CENEKLUMOHHOTO AOCTUXEHNS, 3a
WCKMIOYEHNEM OTKIOHEHNI, BbI3BAHHbLIX npUMEHeHneM Taknx MeTodoB, Kak VIHD,VIBVI,D,yaﬂbeIVI 0T60p n3
NCXOOHOIro copTta paCTeHMI7I, nopoabl XMUBOTHBbIX, 0T60p MHOYUMPOBAHHOIO MyTaHTa, 6eKKpOCC, reHHas
NHXeHepua.



Cratba 1422. [lencTBUA, He HABNSKLWMECA HapyLleHUEM UCKITIOYUTENIbHOrO npaBa Ha
CcerneKUMOHHOEe AOCTUKEHMEe

He aBnsatotcs HapyLeHneM UCKIK4YNTENBbHOro npaesa Ha CeflekKUMOHHOE OOCTUXEeHNEe!

1) 0EencTBus, coBepLliaemMble OnA yaooBJIiETBOPEHUA JINMYHbIX, CEMEWNHbIX, AOMALUHUX UIIN UHBIX He
CBA3aHHbIX C npenanHmmaTeanKon OEATEeNIbHOCTbIO HYXA, €CIlN LUeJiblo TaknxX OEencTBui He aBNseTcs
nonyyeHune I'Ipl/l6bIJ'IVI nnn goxoaa,

2) AefCTBUSI, COBEpPLUAEMbIE B Hay4HO-UCCNEeL0BaTENbCKMX UM 3KCMEPUMEHTANbHbIX LENsX;

3) ucnonb3oBaHNE OXPAHSAEMOrO CENEKLMOHHOIO OOCTKEHUS B Ka4yeCcTBe MCXOOHOro maTtepuana
AN co34aHusa OpYrux COPTOB PacTeHWM U MOPOA KMBOTHLIX, a Takke AEWCTBMS B OTHOLUEHUUN 3TUX
CO3[aHHbIX COPTOB M NOPOA, YkasaHHble B NyHKTe 3 cTaTtbM 1421 HacTodAwero Kogekca, 3a UCKNIOYEHNEM
cnydaeB, NpeayCMOTPEHHbIX NYHKTOM 4 cTaTbu 1421 HacTodAwero Kogekca;

4) ncnonb3oBaHWe pacTUTENbHOro MaTepuana, nofy4YeHHOro B XO35IUCTBE, B TEYEHMEe OBYX JeT B
KayecTBe CEMSIH ANs BblpallMBaHKs Ha TEPPUTOPUM STOFO XO3SIMCTBA COpTa PaCTEHUIA U3 Yncra pacTeHW,
nepevyeHb PoAoB W BWUOOB KOTOPbIX YycTaHaBnusBaetcsa [lpaButenbctBom Poccuiickori denepauun.
MonoxeHne, NpeoycCMOTPEHHOe HAacTosWMM MNOAMYHKTOM, pacrnpoCTpaHAeTcs Ha WHAMBUAOYanbHbIX
npeanpuHMMaTenein 1 PUANYECKMX NNL, OTHECEHHbIX B COOTBETCTBUN C 3aKOHOM K CyGBbEeKTam Marnoro u
cpenHero nNpeanpuHMMaTenbCTBa, a Takke rpaxaaH;

(B pea. PepepanbHoro 3akoHa ot 30.12.2020 N 527-$3)

5) BOCNPOU3BOACTBO TOBAPHbIX XXMBOTHbIX 4114 X UCNONb30BaHUA B JaHHOM XO3SINCTBE;

6) nobble OelcTBMS C CeMeHaMMu, PacTUTENbHbIM MaTepuarnom, NIEeMEHHbIM MaTepuanom u
TOBapPHbLIMUY XXUBOTHBLIMU, KOTOpPbIE BbINM BBEAEHbI B rpaxaaHckuii 060poT naTeHToobnagaTenem Unm ¢ ero
cornacus Apyrum rnmuom, Kpome:

nocrnegyruwero pa3aMHOXeHUA copTta paCTeHMVI M nopoAdbl XUBOTHbIX;

BbiBO3a C Tepputopumn Poccuickon ®Pegepaumm pacTUTENbHOTO MaTepuana WnvM TOBapHbIX
XMBOTHbIX, MO3BONSAIOLWNX PA3MHOXWUTb COPT PaCTEHWI UMW NOpoay XMBOTHBIX, B CTPaHy, B KOTOPOW He
OXPaHSITCA AaHHbIE PO UM BUA, 3a UCKINIOYEHWEM BblBO3a B Liensx nepepaboTkm Ans nocrneayowero
notpebneHus.

Cratbsa 1423. NpuHyauTenbHas NULEH3UA Ha ceneKUMOHHOe AOCTUXeHune

1. Tlo ncreveHun Tpex neT co OHA Bbl4auM NaTeHTa Ha CeNnekuMOoHHOe OOoCTMkeHue nboe nuuo,
Xenatollee 1 roToBOe MCMONb30BaTb CEMNEKLUMOHHOE OOCTWXKEHME, Mpu OTKa3e nateHToobnagartens ot
3aKNiOYeHns MNULEH3MOHHOMO [0roBopa Ha MpPOM3BOACTBO MMM peanusaumio CemsH, MNNeMeHHOro
MaTepuana Ha yCrioBusix, COOTBETCTBYIOLLNX YCTAHOBUBLLEWCA NpaKTUKe, MMeeT NpaBo obpatuTbes B cya
C WUCKOM K naTeHToobnagaTtento O MpefoCTaBlieHWUM NPUHYOWUTENbHOM MPOCTON (HEUCKMOYUTENBbHON)
nMueHsMM Ha ucnonb3oBaHMe Ha Tepputopuu Poccuiickon ®efepauum Takoro CenekuMOHHOro
JOCTWXEeHNs. B unckoBbix TpeboBaHMAX 3TO NWUO [AOMMKHO YyKasaTb MpegnaraeMble UM yCrioBusi
npeaocTtaBiieHna emy Takomn NNUeH3nn, B TOM 4ucne 06BbEeM nUcnonb3oBaHUA cerleKUMOHHOIo AOCTUMXKEHUA,
pasmMep, NOPSA0K N CPOKU NnaTexen.

Ecnn nateHTOOONagaTenb He OOKaXeT, YTO UMEerTCs yBaXuTellbHbl€ NMPUYnHbI, NPenATCTBYyHOLWNe
npeaocTtaBfieHN0 3adBUTENHO NpaBa UCMNOfib30BaHUA COOTBETCTBYHOLLEro CenekKUMOHHOIo OOCTUXEHUA,
Ccya npyuHMMaeT pelleHne o npenocrtaBlieHnn YKa3aHHOl7I nuueH3nm n ob yCcnoBudax ee npenocrtaBlieHUA.
Cymmapr||7| pas3mep nnaTexemn 3a TaKyk JIMUEH3NKO OO0IKEeH ObITb YCTaHOBJIEH pelleHneM cyaa He HNXe
LEeHbl NTMLUEH3UMN, onpe/:l,enﬂemoﬁ npu cpaBHUMbIX obcTosTenbLCTBAXx.

2. Ha ocHOBaHuu pelleHus cyga, npegycMOTPEHHOro NyHKTOM 1 HacTosLwen ctaTtbu, doeaepanbHbii
OpraH WCMNOMHWTENBHOW BIlacTM MO CENEKUMOHHbIM OOCTVIXKEHUSM OCYLLECTBNSET roCy4apCTBEHHYHO
perncTpaumio npeaocTaBneHnss npaBa MCMOMb30BaHUS CENeKUMOHHOIO AOCTUXKEHUSI Ha YCroBUSX
NPUHYOUTENBHOW NPOCTON (HEUCKIHYUTENBHON) NULIEH3NN.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ha ocHoBaHuUM pelleHWss cyga O MNPedoCTaBleHUU  NPUHYAWUTENbHOM  NPOCTOM
(HeMCKMUYNTENBHON) NULEH3MM NaTeHToobnagatens 0b6si3aH 3a nnaTty M Ha MpuMeMreMbiX Ons Hero
YCINOBMSX NpefocTaBuTb obnagaTento Takol NMUEH3MM CeMeHa WM COOTBETCTBEHHO MiieMeHHOM
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MaTepuan B  KONMYeCcTBe, [JOCTaTOYHOM AN MCMOMb30BaHUA  NPUHYOUTENbHOW  MPOCTOM
(HeMCcKnNYUTENBHON) NULEH3NN.

4. lenctene NpUHygUTENbHOM NPOCTON (HEUCKIOUYUTENBHONM) NMULIEH3MN MOXET ObiTb NPeKpaLleHo
B cygebHOM nopsgke MO WCKy naTeHToobnagartens, ecnv obragatenb TakOW IUULEH3UU Hapyllaet
YCIOBMSl, HA OCHOBaHWM KOTOpbIX OHa Oblnia npegocTaBneHa, nNubo obctosTenbcTBa, 0OycnosuBLINE
NpegocTaBneHNe TakoW IULUEH3UKW, WU3MEHUITUCb HACTONbKO, 4TO, ecnu Obl 3TM 06CcToATENbLCTBA
CyLLecTBOBan” Ha MOMEHT NpefoCTaBfeHnst NMUEeH3nu, oHa Booblwe He Gbina Obl NpegocTaBneHa unm
Obina 6bl NpeaocTaBneHa Ha 3HaYUTENBHO OTNIMYAIOLLMXCH YCIOBUSAX.

CraTtbsa 1424. CpOK AEeNCTBUSA UCKNIOUYNTENTbHOIO npaBa Ha CeJfieKUMOHHOEe AO0CTUXeHune

1. Cpok 4eNCTBUSA UCKIIOYNTENBHOTO NpaBa Ha CeNneKkUMOHHOE AOCTUXEHNE N YAOCTOBEPSIOLLErO 3TO
npaBo MaTeHTa UucHucrnAaeTcda co AHA FOCyD,apCTBeHHOVI pernctpaunm cenekumoHHOro AOCTUXKEeHUA B
["ocyaapcTBEHHOM peecTpe OXpaHAEMbIX CENEKUMOHHbBIX AOCTUXKEHWI U COCTaBnNsAeT TpuauaTb neT.

2. Ha copTta BuHoOrpaga, ApeBeCHbIX AEKOPaTUBHbIX, NMOAOBLIX KyNbTYp W FIECHbLIX NOPOA, B TOM
yncne Mx NOABOEB, CPOK AENCTBMS MUCKIHOYMTENBHOMO NpaBa U yAOCTOBEPSIOLWLEro 3TO MpaBO MaTeHTa
cocTtaensieT TpuauaTh NsThb neT.

CraTtba 1425. Nepexopn cenekUMOHHOIro AOCTUXKEHUA B 06LWecTBEHHOEe JOCTOSAHNE

1. Mocne npekpalleHns AeNCTBUSA UCKMIOYUTENBHOMO NpaBa CenekLMoHHOe AO0CTMKEeHNE nepexoauT
B 00LLIEeCTBEHHOE JOCTOSHME.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. CenekuuoHHOe [OoCTWKeHue, nepelwefllee B obLIECTBEHHOE AOCTOsSiHME, MOXeT CBOGOOHO
ucnonb3oBaTbCca NO6bIM nMuoM 6e3 ubero-nMbo cornacua unu paspeweHna m 6e3  BbinnaThbl
BO3HarpaXxgeHus 3a Ucnonb3oBaHue.

§ 3. PacnopsikeHue UCKNIOYMTENbHLIM NPaBOM
Ha ceneKUMOHHOEe AOCTUXKEHUE

Ctratba 1426. [oroBop 006 OTYYXAOEHUM MWCKIIOYUTENLHOrO MpaBa Ha ceneKkuMOHHOoe
AOCTUXKEHME

Mo goroBopy 06 OTYYXOEHMU UCKMYNTENBHOMO NpaBa Ha CeNeKUMOHHOE A0CTMKEHNE (aorosop 06
OTYYKOEHUN naTeHTa) OofgHa CcTopoHa (naTeHToobOnagartenb) nepedaetT unu obAsyetca nepepatb
npuHaanexatliee €N UCKIYnTEnbHoe npaBo Ha COOTBETCTBYOLLEee cefieKUMOHHOe AOCTMXKeHME B NOJTHOM
ob6beme Apyron CTOpoHe - NpuobpeTaTento MCKNIYMTENBHOrO Npaea (NpuobpeTaTento nateHTa).

Cratbs 1427. NMy6nuyHoe npeanoxeHue o 3akno4eHMn AoroBopa o6 oTHy)KAeHUU naTeHTa Ha
ceneKLuMoHHOe JOCTUXEeHune

1. 3asBuTENb, SBNSIOLLMIACS aBTOPOM CENEKLMOHHOIO AOCTVXEHUS, MPWU Nodade 3asiBKM Ha Bblaady
naTeHTa Ha CeNeKUMOHHOE AOCTVXEHNE MOXET NPUIMOXUTL K JOKYMEHTaM 3asiBKM 3asiBNIEHWE O TOM, YTO B
cnyyae Bblgayu naTteHTa OH 00s3yeTcs 3aknio4uuTb LOroBOp 06 OTYYKAEHWM MaTeHTa Ha YCNoBUSX,
COOTBETCTBYIOLMX YCTAHOBMBLUEWCA MpaKTUKe, ¢ MobbiM rpaxxaaHuHoM Poccuiickon depepauum Unm
POCCUMCKMM IOPUAMYECKUM JULIOM, KTO MNEpPBbIM M3bSABWM Takoe XenaHue u ysedoMun o6 3Tom
nateHToobnagatens v denepanbHbllAi opraH UCNOMHUTENBbHOM BRACTU MO CENEKUMOHHBIM OOCTMKEHNSIM.
Mpn HanUuMu Takoro 3asiBrieHWst NaTEeHTHble MOLUSIMHbLI, NPeayCMOTpeHHble HacToswmum Kogdekcom, B
OTHOLUEHMWN 3asiBKM Ha Bblgady naTeHTa Ha CeneKkUMOHHOE [OOCTUXKEHME M B OTHOLLUEHWM naTeHTa,
BblJAHHOIO MO TaKoW 3asiBKe, C 3asBUTENS He B3MMaIOTCS.

CDep,epaanblVl opraH MCMNONHUTENBHON BRacT MO CENEKUUOHHbIM OOCTUXEHUAM Fly6J'IMKyeT B
0(bI/ILI,I/IaJ'IbHOM OtonneteHe cBeaeHus 0b YKa3aHHOM 3adBlIEHUN.

2. Jlnuo, 3aknodmBLLEE C NaTeHToobnagaTenemM Ha OCHOBaHMU €ro 3asiBIIeHNs], yKa3aHHOrO B MyHKTE
1 HacTosiLen cTaTbu, 4OroBOp 00 OTYYKAEHMM NaTeHTa, 0683aHO ynnaTuTb BCE NAaTEHTHbIE NMOLSMHBI, OT
ynnartbl KOTOpbIX Obln ocBoGOXAeH 3asBuTenb (nateHToobnagatenb). B ganbHenwem naTeHTHble
MOLUSINHBI YNNaYnBalTCS B YCTAHOBIEHHOM MOpPsiAKeE.

locyaapcTBeHHas perucTpaums nepexoaa UCKMYUTeNsHOro npaea kK npuobpeTaTento no 4oroBopy
06 OTYYXOEHUM naTeHTa OCYLIEeCTBNAeTCA B edepanbHOM OpraHe WCMOMHUTENbHOM BracTv no
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CeneKkUMOHHbIM JOCTUXEHMAM MPU YCIIOBUM YNnaTbl BCEX NATEHTHbLIX MOLWNH, OT ynnaTbl KOTOPbIX Bbin
ocBoboxaeH 3asBuTenb (NaTteHToobnagartens).
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnn B TeyeHne ABYX NeT CO AHS NyOnuMkauuu CBeAeHUN O Bblgayve naTeHTa, B OTHOLLUEHUU
KoToporo 6biflo caenaHo 3asiBNeHne, ykasaHHOe B MyHKTe 1 HacToswen ctaTbu, B dhefeparnbHbiiA opraH
WCMOJTHUTENBHOW BIACTX MO CENEKUMOHHBbIM OOCTWKEHMSIM HE MOCTYMWIIO MUCbMEHHOE YBEeOOMIIEHME O
XenaHum 3aKkniYnTb JOroBOp 00 OTYYKAEHMM NaTeHTa, NaTteHToobnagaTens MOXET NogaTh B YKa3aHHbIN
denepanbHbI opraH xoAaTtancTBo 06 OT3biBE CBOEro 3asiBneHusi. B aTom cnyyae npeaycMOTpEeHHble
HacTosALMM KofekcoM naTeHTHbIe MOLUMMHbI, OT ynnaTthl KOTOPbIX 3adBUTENb (MaTteHToobnagaTtens) 6bin
ocBobOXaeH, nognexart ynnarte. B ganbHerwem naTeHTHbIE NOLUMMHBLI YNNaYnBaTCs B yCTAaHOBNEHHOM
nopsigke.

d>ep,epaanbu7| opraH MCMNOMNHUTENBbHON BNAacTW MO CENEKUUOHHbIM OOCTMXKEHUAM r|y6nvu<yeT B
OCbVILI,VIaJ'IbHOM OronnerteHe cBefeHus 06 oT3biBE YKa3aHHOro 3adaBJieHud.

Cratba 1428. JIMUEH3MOHHbLIA [OroBOp O MpeAoCTaBfieHMUM MNpaBa UCMNONb30BaHUA
CeNeKLUMOHHOro AOCTUKEHUS

Mo nMueH3MoHHOMY OOroBOpy OfdHa CTOpPOHa - naTeHToobnagaTtens (NUueH3nap) npegocTaBnseT
unun o6a3yeTca NpegocTaBnTb APYron CTOPOHE - Nonb3oBaTento (NMueH3naTy) YA0OCTOBEPEHHOE NaTEeHTOM
npaBoO WCMONb30BaHUSA COOTBETCTBYIOLLEIO CENEeKLUUOHHOTO AOCTWKEHWUS B YCTAHOBIEHHbLIX AOrOBOPOM
npegenax.

CraTtba 1429. OTKpbITas NMLEH3USA Ha CeNleKUMOHHOe AOCTUXEHMUE

1. MNaTeHTOOONagaTtens MoXxeT nogatb B (beﬂ,epaﬂbelVl opraH NCMOSMHUTENBHON BracTn no
CenekuynoHHbIM AOOCTUXEHNAM 3adABlieHMEe O BO3MOXHOCTU nNpeaocTtaBlieHnA mo6omy gy npasa
NCNoJ1b30BaHUA CENEKLMOHHOIo AOCTMXEeHUA (OTKprTaﬂ J'II/ILI,eH3I/IF|).

B atom cny4dae pa3Mep nowsinHbl 3a nogaepxaHue nateHta B cuiie yMeHbllaeTCA Ha NATbOEeCAT
npoueHToB Ha4ynHaa C ropga, cregywuwero 3a roaom I'Iy6J'Il/IKaU,I/IVI cbe,qepaanblm OopraHom
WCMNONHUTENBbHON BNacTy MO CENEKLUUOHHbIM AOCTUXKEHUSM B O(*)I/ILI,I/IaJ'IbHOM OtonneteHe cBegeHun ob
OTKprTOVl nnueH3nn.

YcnoBusi, Ha KOTOPbIX MNpPaBO MCMOMb30BaHUS CEMEKLMOHHOIO OOCTMKEHUA MOXeT ObITb
npegoctasneHo nwbomy nuuy, coobwialoTcs B dedepanbHbii OpraH WCMAONHUTENBHOW BRactu no
CENEKLMOHHBbIM  OOCTWXKEHUAM, KOTOpbIi B  odmumanbHoMm GioonneteHe nybnukyet 3a cyer
nateHToobnagartens CooTBETCTBYOLME cBeAeHUst 00 OTKpbITOM nuueHsun. NateHToobnagatens ob6a3aH
3aKNIOYUTb C JIMLUOM, U3bSBMBLUMM >XENaHWe WUCNONb30BaTb YKa3aHHOE CEeNEeKUMOHHOE [OOCTUXKEHue,
NNLEH3VUOHHBIN AOrOBOP Ha YCIOBUSAX NPOCTON (HEUCKNMIOYUTENBHOW) NULEH3UN.

2. o ncrteyeHnn gByx neT co AHA nybnukaumm degepanbHbiM OpraHoM UCMONHUTENBHOM BNacTu
No CenekuMOHHbIM JOCTWXEeHUsAM B oduumanbHoM 6GrlonneteHe cBefeHWi 06 OTKPbLITOM MULEH3UM
naTteHToobnagartenb BNpaBe nNogatb B ykasdaHHbIM dhegepanbHbI OpraH xogaTtanctso 06 OT3blBe CBOEro
3asBrieHns 06 OTKPbITOW NULEH3UN.

Ecnu 00 oT3blBa OTKPLITOW NMULEH3UM HUKTO HEe U3bABMI XenaHue UCMOoNb3oBaTb CenekUUoHHOoe
JOCTWXeHWe, naTeHToobnanaTens obA3aH OONNatuUTh MNOLWMNWMHY 3a NoaaepXaHue nateHTa B cune 3a
nepvoa, NPOoLUEALLVA Co AHS NyBnMKaumm cBeeHnin 06 OTKPbITOW NMULEH3UN, U B AanbHellweM ynnaymsaTtb
ee B MoMHOM pasmepe.

Ecnn pgo ot3biBa 0TKprTOI7I NUUEH3NM BbINn  3aKITHOYEHbI cooTBeTCcTBYyOWMNE INULUEH3UOHHblIe
O0roBopbl Ha ycrnoBUax OTKprTOI7I JIMLEH3UN, NUeH3naTbl COXpaHAKT CBOU NpaBa Ha BECb CPOK nencrTeuns
9TNX OOroBOpPOB. B atom Ccny4yae nateHToobnagatenb 0bsi3aH ynnadmeaTtb NOWIIMHY 3a nogaepxkaHue
naTeHTa B C1J1€ B NOJIHOM pa3Mepe CO AHA OT3biBa OTKprTOIZ NTNMUEH3nN.

depnepanbHbIi OpraH UCMOMHUTENBHOW BMACTU MO CEMEKLUMOHHLIM AOCTUXKEHUAM nybrnukyer B
ouLmansHoM GlonneteHe ceeaeHns 06 0T3biBE 3asiBIeHNA 06 OTKPLITON NMULIEH3NN.

§ 4. CenekuMoHHOe AOCTUXKEHMe, CO30aHHOe, BbiBEAEHHOe
WNn BbISIBNIEHHOE B NOpsiAKe BbINOJIHEHUSA Cry)XeObHoro sagaHus
WINK NpY BbINOJSIHEHMU PaGoT No AoroBopy
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CraTtba 1430. Cnyxeb6Hoe cenekuMoHHOe AOCTUXKEHNe

1. CenekumoHHoOe AOCTUXEHME, CO3AaHHOE, BbiIBEAEHHOE UMW BbisIBNEHHOE pabOTHUKOM B Nopsiake
BbINOSIHEHWUS] CBOMX TPYOOBLIX 00SI3aHHOCTEN MMM KOHKPETHOrO 3adaHus pabotopaTensi, npusHaeTcs
CnyXebHbIM CENEKLUNOHHBIM JOCTKEHNEM.

2. Mpaeo aBTOpCTBa Ha CrykebHoe cenekUMoHHOoe AOCTMXKEHME NPUHAANEXUT paboTHUKY (aBTopY).

3. UckniounteneHoe npaBo Ha cnyxebHoe CenekuMOHHOEe OOCTWKEHUE M MpPaBO Ha MonyyYyeHue
nateHTa npuHagnexaT paboTogaTtento, ecnv TPYAOBbIM UMW FPaXXAaHCKO-NPaBOBbIM LOrOBOPOM MEXAY
paboTHMKOM 1 paboTogaTenem He NPeayCMOTPEHO UHOE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. B cnyyae otcyTCcTBMS B AOroBope Mexay pabotogatenem n paboOTHUKOM cornalleHuss 06 uHom
(nyHKT 3 HacTosiwen cTtatbu) pabOTHUK JOMKEH MUCbMEHHO yBeAOMUTb paboTogaTens O CO34aHuM,
BbIBEJEHUN UNUN BbISIBIIEHUN B NOPSAKE BbINOMHEHUSI CBOUX TPYAOBbIX 00A3aHHOCTEN UM KOHKPETHOro
3agjaHua pabotopatens pesynbTaTa, B OTHOLIEHWM KOTOPOrO BO3MOXHO NpeaocTaBneHne npaBoBOM
OXpaHbl B KA4eCTBE CEMNEKLMOHHOTO AOCTUXEHNSI.

Ecnu pabotopaTens B TeyeHWe YeTblpeX MECAUEB CO OHSA YBEOOMIEHUsI ero paboTHMKOM O
CO30aHHOM, BbIBEOEHHOM WM BbISBIEHHOM WM pes3ynbTaTe, B OTHOLIEHWM KOTOPOrO BO3MOXHO
NpefoCTaBneHNe NPaBOBON OXpaHbl B KAYECTBE CENIEKLMOHHOIO OOCTWKEHWsi, He MnoAdacT 3asiBKy Ha
Bblga4dy NaTeHTa Ha 3TO CeNeKUMOHHOEe JOCTUKeHne B doeaepanbHbIil OpraH MCNONHUTENBHON BNAacTu no
CENEKLMOHHBIM JOCTWKEHUAM, HE NepeaacT NpaBo Ha MNofnyvYeHue naTeHTa Ha cnyxebHoe cenekunoHHoe
OOCTWXXEHWNE APYroMy NULY UK HE COOBLNT pabOTHUKY O COXPaHEeHUN MHGOPMAaLMN O COOTBETCTBYIOLLIEM
pesynbTate B TalHe, MpaBo Ha NofydeHne naTeHTa Ha Takoe CenekuMoHHOe OOCTUKEHNE BO3BpaLLaeTCs
paboTHuky. B atom cnyvae paboTogaTenb B TeYEeHWEe Cpoka OEWCTBUS MaTteHTa MMeeT MpaBo Ha
NCNONb30BaHUE CNYXXeOHOro CenekumoHHOro JOCTUMXKEHUS B COOCTBEHHOM MPOM3BOACTBE Ha YCMOBMSX
NPOCTON (HEUCKMIOYUTENBHON) NULUEH3MM C BbINMATOW naTteHToobnagaTento KoMMeHcauuun, pasmep,
yCNoBUS 1 NOPSAOK BbINMAaTbl KOTOPOW ONPeAensaTCs JOrOBOPOM Mexay paboTHMKOM 1 paboTogaTenem,
a B crny4ae cropa - CyaoM.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

5. PaboTHUK umeeT npaBo Ha nonydyeHve ot pabortogarens BO3HarpaXxaeHus 3a UCnosib30BaHue
CO3[aHHOr0, BbIBEAEHHOIO UMW BbISBIEHHOMO CINY>XEOHOro CeneKkUMOHHOro AOCTUXKEHNSI B pa3Mepe U Ha
YCIOBUSIX, KOTOpbIE OMNPedenslTCa CornalieHneM Mexay HUMKW, HO He MeHee 4YeM B pasmepe,
COCTaBnsLWEM [Ba MNPOUEHTa OT CyMMbl €XEerogHoro [oxoda OT MCMOMb30BaHMS CENEKLUUOHHOro
OOCTWKEHWS, BKMNoYasi 4OXo4 OT NpefocTaBneHms nuueHsuin. Cnop o pasmepe, nopsagke nnm ob ycrnoBusix
BbINNaTtbl paboTtogaTenem BO3HArpaXgeHus B CBA3W C MCMONb30BaHUEM CrYXeOHOro cenekuMoHHOro
OOCTWXEHNS paspeluaeTcs CyaoMm.

Bo3Harpa>+<,quV|e BblNnfavynBaeTcAa paGOTHVIKy B Te4eHue LecTn MecdLeB Nnocre ncte4eHnda Kaxxaoro
roga, B KOTOPOM MUCMOJIb30BalrioCb CeflekKUMoOHHOE OOCTUMXKEHME.

MpaBo Ha BO3HarpaxgeHve 3a cnyxebHoe CceneKkUMOHHOEe [OCTWXKEHME HEOTYYKOAaeEMO, HO
nepexoauT K HacrnegHMkaM aBTopa Ha OCTaBLUMIACS CPOK AENCTBUS UCKIIOYMTENBHOrO npasa.
(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

6. CenekumoHHOE [OOCTMXEHME, CO3OaHHOE, BbIBEAEHHOE WIU BbISIBIEHHOE pPabOTHMKOM C
MCMONb30BaHMEM OEHEXHbIX, TEXHUYECKMX WUIU MHBIX MaTepuarnbHbIX CpeacTB paboTopatens, HO He B
nopsiike BbIMNOSIHEHUS CBOWX TPYLAOBbIX ODSI3aHHOCTEN MM KOHKPETHOro 3agaHus pabotopartens, He
aBnsieTcs cnyxebHoim. MpaBo Ha NonyvyeHWe naTteHTa Ha CenekUMOHHOE AOCTUXEHNE U UCKIMIOUUTENBHOE
npaBoO Ha Takoe CenekUMOHHOEe AOCTWXEHWE MnpuHaanexaT paboTHuky. B aTom cnyyae pabotoaaTens
MMeeT npaBo MO cBoeMy BbIGOpy noTpe6GoBaTb npedocTaBrneHUss emy 6Ge3BO3Me3HOM NPOCTOWN
(HEMCKMIUYUTENBHOW) MULEH3UN HA UCMONb30BaHWE CENEKLIMOHHOIO OCTUXKEHUS AN COOCTBEHHbIX HYX[,
Ha BeCb CpOK OEWCTBUS WUCKIOYMTENBHOMO NpaBa Ha CenekuUMOHHOoe AOCTwkeHue nubo Bo3MelLeHUst
pacxofoB, MOHECEHHBIX UM B CBSI3W C CO3[lJaHWEM, BbIBEAEHWUEM UMY BbISIBNEHWEM TaKoro CenekUMoHHOro
[OCTVXEHWS.

CtaTtbs 1431. CeneKkunoHHble OOCTUXEHUS, Co34aHHble, BbiBeAeHHble UMIN BbIsiIBNIeHHbIe Mo
3aKasy

1. ﬂpaBo Ha nony4vyeHune nateHTa U WUCKNKYUTEernbHOE MNpaBO Ha CcelieKUMOoOHHOe [OOCTUXeHue,
CO30aHHOEe, BbiBEOEHHOE WIN BbidBII€HHOE NO O0rosopy, npegmMmeTomMm KOoToporo ObINo co3sgaHue,
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BbIBEAEHNE UMW BbISIBIEHNE CENEKUMOHHOIO OOCTUXEHMS (N0 3akasy), NpuHagnexaT 3akasyukKy, ecrin
AOroOBOPOM MeXAy NoAapsgyMKoM (MCNOMHUTENEM) U 3aKa34YMKOM He NpeayCMOTPEHO MHOE.
(n. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae, Korga npaBo Ha MoNyYeHne nateHTa Ha cenekuMoHHOe AOCTUXEHWNE U UCKIIoYNTENbHO.
npaBO Ha CeneKUMOHHOe AOCTUXEHMe B COOTBETCTBUM C MyHKTOM 1 HacToslien ctaTbu npuHagnexar
3aKasuvKy, noAapsAaYvMK (MCMonHUTENb) Brpase, MOCKOMbKY [AOroBOPOM He NpeaycMOTPEHO WHoe,
MCMonb30BaTh CENEKLUMOHHOE AOCTIpKEHME AN COBCTBEHHbIX HYXA Ha YCNOBUAX 6€3B03Me34HON NPOCTON
(HeucknYNTENBLHON) NULEH3NW B TEYEHUE BCEro Cpoka AeNCTBUS NaTeHTa.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. Ecnu B cCOOTBETCTBUM C AOTOBOPOM MeXAy NOAPSAYMKOM (MCMOSHUTENEM) U 3aKa34yMKOM NpaBo
Ha Mony4YyeHuWe nateHTa Ha CeneKUMOHHOE AOCTUXKEHMWE W WCKIIOYMTENbHOE NPaBO Ha CEeNeKUUMOHHoe
AOCTVXXEHWEe NpuHaanexat noapsiAYmKy (MCNOSHUTENIO), 3aKa3yuK BrpaBe MCMonb3oBaTh CENEKLMOHHOE
AOCTWXKEHME B LLensiX, ANst AOCTUXKEHUSI KOTOPbIX BbIN 3aKMHYeH COOTBETCTBYIOLL M JOFOBOP, HA YCIOBUSIX
6e3B03Me34HON NPOCTOW (HEUCKIOYUTENBHOW) NULEH3UN B TEYEHNE BCErO CPOKa AENCTBUS NaTeHTa.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-93)

4. ABTOpY YyKa3aHHOrO B MNyHKTe 1 HaCTosWeEW CTaTbWM CENeKUMOHHOrO AOCTUXKEHUS, He
ABNAIOLWEMYCH nateHToobnagaTeneM, BbiMfavyvMBaeTCs BO3HArpaxgeHue B COOTBETCTBMM C MYHKTOM 5
ctatbn 1430 HacToswero Kogekca.

Cratbsa 1432. CeneKkunoHHble OOCTUXXEHUSA, CO3AaHHble, BbiBeAEeHHbIe UITN BbISIBIIEHHbIE NMpu
BbINOJIHEHMU PaboOT NO rocyAapCTBEHHOMY MUITM MyHULIMNANbHOMY KOHTPaKTy

K cenekunoHHbIM OOCTUXeHndam, co3gaHHbiM, BbiBEOEHHbIM UMW BbiABIEHHbIM I'IpI/I BbINOJTHEHUN
pa60T no FOCy,EI,apCTBeHHOMy nnn MyHI/ILI,I/II'IaJ'IbHOMy KOHTpaKTy, COOTBEeTCTBEHHO I'IpI/IMeHFHOTCﬂ npanma
ctatbn 1373 HacToswero Kogekca.

§ 5. I'Ionyqel-me naTteHTa Ha CefieKUMOHHOEe OOCTUNXeHue.
I'Iperau.leHMe AEeNCTBUS NaTeHTa Ha CeNleKLMOHHOe AO0CTUXEeHne

Cratbs 1433. 3asBKa Ha Bblgayy naTeHTa Ha cenekUnoHHOe AOCTUXKEHUNE

1. 3aaBka Ha Bbla4dyy naTteHTa Ha CenekuMoHHOE [LOOCTUXeHue (3aFIBKa Ha Bblgavy I'IaTeHTa)
nogaeTcd B cbe,qepaanblVl opraH NCMOSHNTENBHON BRacTU MO CENEKUMOHHbIM OOCTVXKEHUAM JIMLIOM,
obnagatowum npaBoM Ha nosJliydeHune nateHTa B COOTBETCTBUM C HACTOALLUM Kogekcom (3aF|BVITeJ'IeM).

2. 3asBKa Ha Bblgayy nateHTa AOMmKHa codepxaTb:

1) 3adBJieHMe O BblAa4e naTteHTa C yKa3aHmem aBTopa CeNieKUMOHHOIo AOCTUXKEeHUA U nuua, Ha nMA
KOTOPOIro ncnpawmBaeTCAd NaTeHT, a TakXkKe MeCTa XXUTENbCTBA UMM MeCTa HaxoXXAeHUA KaXaoro U3 HUX;

2) aHKeTy CeneKkUMOHHOro AOCTWKEHNS;
3) ytpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbit 3akoH oT 12.03.2014 N 35-93.

3. TpeboBaHMs K OOKYMEHTaM 3asiBKM Ha Bbloady MaTeHTa ycTaHaBMMBAlOTCA Ha OCHOBaHWK
HacToswero Kogekca dpefepanbHbiM OpraHoM UCMOMHUTENBHOW BNacTu, OCYLLIECTBNAIOLWMM HOPMAaTUBHO-
NpaBoBOe perynupoBaHue B chepe CenbCcKoro Xo3ancTea.

4. 3asBKa Ha Bblga4y naTeHTa AoMmKHa OTHOCUTLCSA K OAHOMY CeneKUMOHHOMY AOCTKEHWIO.

5. [loKyMeHTbI, yKa3aHHbIe B MyHKTe 2 HacTosLLEeN cTaTby, NPeACcTaBNATCA Ha PYCCKOM U ApYroMm
A3blke. Ecnn JoKyMeHTbl MpeAcTaBrieHbl Ha OpYroM s3bIKe, K 3asiBKe Ha Bbldady naTeHTa npunaraeTcs ux
nepeBop, Ha PYCCKUI A3bIK.

CraTtbsa 1434. NpuopuTteT CENEeKLMOHHOIO AOCTUXEHUA

1. npl/lopI/ITeT CeneKkUMoOHHOro AOOCTUXKEeHUA YyCTaHaBliMBaeTCA nNo AdaTte nNoCTyniieHunAa B
(bep,epaanblVl opraH MCMNONHUTENbHON BMACTU MO CEMEKUMOHHBbIM LOOCTUXKEHUSM 3asiBKM Ha Bblgavy
naTeHTa.

2. Ecnn B oanH 1 TOT e AeHb B beeparbHblil OpraH NCNOSTHUTENBHOM BNacTy N0 CeNeKUMOHHbBIM
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OOCTWXEHNsIM MOCTyNatT ABe nnun bGonee 3asBKU Ha Bbldayy naTeHTa Ha OOHO U TO e CeneKkUMOHHOe
OOCTWXeHNe, NpuopuTeT ycTaHaBnMBaeTcsa no 6onee paHHen aate oTnpaBku 3asaBku. Ecnn akcnepTusom
YCTaHOBIEHO, YTO 3TK 3a8BKN UMEIOT OAHY U TY XXe AaTy OTNpaBKu, NaTeHT MoxXeT ObiTb BbigaH Nno 3asBske,
umerolen 6Gonee paHHUA  PErNCTPAUMOHHBLIN  HOMEP, MNPUCBOEHHbLIN dedepanbHbIM — OpraHoM
WUCMNOSTHUTENBHOW BNACTU MO CENEKUMOHHbIM [OCTMXEHMSIM, NPWU YCMOBUKW, YTO COrMalleHueM Mexay
3a9BUTENSAMM HE NPEaYCMOTPEHO UHOE.

3. Ecnu 3agBke Ha Bblgayy nateHTa, nocTynuBLLern B doefeparnbHblii OpraH UCNONHUTENBHOM BNAcTu
Nno CenekunoHHbIM AOCTUXKEHWUsIM, MNpellecTBoBana 3asiBka, NofaHHasa 3asButenem B WHOCTPaHHOM
rocyaapcrtee, ¢ kotopbiMm Poccuiickasa ®epepaums 3aknwouuna goroBop o6 oxpaHe CenekuMOHHbIX
OOCTWXEHUN, 3asBUTENMb NONb3yeTCA NPUOPUTETOM MEPBON 3asiBKM B Te4eHue ABeHaguaTtn MecsiueB Co
OHS ee nogayu.

B 3asiBke, HanpaBnsemoi B dhefepanbHblii OpraH WCMOMHWUTENbHOW BNacTh MO CEeNeKUUOHHBbIM
JAOCTMXKEHVSAM, 3asBUTESb JOMKEH yKasaTb AaTy npuoputeTa nepeoi 3asaBku. B TeyeHne wectn Mecsues
CO [OHSI MOCTYyNfeHusi 3asBkM B dedepanbHblii OpraH MCMOSHUTENbHOM BracTW MO CeNeKUMOHHbIM
AOCTMXKEHVAIM 3asiBUTENb 00si3aH MpeacTaBWTb KOMWUIO MEpPBON 3asiBKW, 3aBEPEHHYI KOMMETEHTHbIM
OpraHoM COOTBETCTBYIOLLEr0 WMHOCTPAHHOIO rocydapcTBa, M ee nepeBod Ha pycckuin asbik. Mpu
BbINOMHEHUN 3TUX YCMOBWIA 3asBUTENb BrpaBe He MPeACTaBnATb AOMOMHUTENbHYIO OOKYMEHTaLuio U
HeobxoauMbIN ANA UCTbITAHWUS MaTepuan B TeYeHne Tpex NeT Co OHA Nofdayn NepBoit 3asBKu.

Cratbsa 1435. NpepBapuTenbHas aKkcnepTu3a 3asBKU Ha Bblgavy NnaTeHTa

1. B xoOe npeaBapuTENbHOM 3KCNepTU3bl 3asiBKM Ha Bblgayy naTeHTa ycTaHaBnvBaeTcs AaTa
npuopuTeTa, NPOBEPSIETCS HanMune JOKYMEHTOB, NPeayCMOTPEHHbIX MYHKTOM 2 cTaTbi 1433 HacTosALwero
Kopekca, u nx cooTBETCTBUE YCTaHOBMEHHbIM TpeboBaHusm. MNpeaBaputenbHas akcnepTusa 3asBku Ha
BblJayy naTeHTa NpoBOAUTCH B Te4YeHne Mecsua.

2. B nepuon npoBedeHuWss nNpeaBapuTENbHOM 3JKCNepTusbl 3asiBUTENb BnpasBe MO COBCTBEHHOW
WHULMaTVBE OOMONHATb, YTOYHATD UMW NCMPaBMSaTb AOKYMEHTbI 3asBKU.

CDep,epaanblVl opraH NCMNONHNTENBbHON BNAcT NO CENEKLNOHHBbIM OOCTMXKEHNAM MOXET 3anpocnTb
OTCyTCTBYKOWLME WU  YTOYHAKOWME OOKYMEHTbI, KOTOpble 3adBUTESb 0b6sa3aH npeacrtaButb B
yCTaHOBJ'IeHHbIIZ CpPOK.

Ecnun OOKYMEeHTbl, OTCYTCTBOBaBLUME Ha AaTy NOCTynneHua 3adABKWU, He Obinn npeacrtaBlieHbl B
yCTaHOBHeHHbIVI CPOK, 3adaBKa He NpuHMMaeTcda K paCCMOTPEHUI0, 0 YeM yBeaOMINAeTCA 3aAaBUTENb.

3. O nonoXxmntenbHOM pesynbTare npe/J,BapMTeanoﬂ 3KCNepTu3bl 1 gaTte nogadn 3adBKM Ha Bblaavy
naTeHTa cbep,epaanblVl opraH NCMOSHNTENBHON BNACTU MO CENEKUUOHHbIM LOCTUXKEHUAM yBegomMmndeT
3adaBuUTEnNA HedamMeannTeribHO nocre 3aBepLlleHns npe,u,BapMTeanoPl 9KCNepTn3bl.

CBegeHuss O MPUHATBIX 3asiBKax NyGnuUKyloTcs B oduumMansHoM  OlonneTeHe  yKa3aHHOro
denepanbHoro opraHa.

4. Ecnv 3asBuTenb He cornaceH ¢ pelweHnemMm degepanbHoro opraHa UCNoNHUTENbHOW BRacTu no
CEneKLUMOHHBbIM JOCTUXEHNSM, MPUHATBLIM MO pesynbTaTtamM npeaBapuUTeNnbHON 3KCNEepTU3bl 3asBKU Ha
Bbldayy naTteHTa, OH B TeYeHWe Tpex MecsueB CO [OHSA MOMyvYeHus 3TOro pelleHus umeeT Mpaso
ocnapvBatb ero B cyaebHoMm nopsgke.

Cratbsa 1436. BpemeHHas npaBoBas oxpaHa CefieKUMOHHOIro AOCTUXKEHUA

1. CeﬂeKLI,I/IOHHOMy OOCTWXEeHUKD, Ha KOTopoe nogaHa 3adBKa B cbep,epaanblVl opraH
WCMNONHUTENBHON BNAcTU MO CEMNEKUMOHHBbIM AOCTMXEHUAM, CO OHSA Nodayu 3asBKM M OO AaTbl Bblgayun
3aABUTENIO NaTeHTa Ha CeNlekKUMOHHOE OOCTMXXEeHMe NpeocTaBlidAeTCA BpeMeHHaaA npaBoBasd OxXpaHa.

2. MNocne nony4yeHns NaTeHTa Ha CeNeKUMOHHOE AOCTWKEeHWe naTeHToobnagatens umeeT npaBo
NoNyyYnTb OEHEXHYI0 KOMMEHcauuilo OT nuua, CoBepluMBLUEro 6e3 paspelueHus 3asBuTENs B Mepuof
BpeMEHHOW NpaBOBOM OXPaHbl CENEKLNOHHOMO AOCTMXEHNA AENCTBUSA, YKa3aHHbIe B MyHKTe 3 cTaTbn 1421
HacTosiwero Kogekca. Pasmep koMneHcaumm onpegenseTca no cornalleHnio CToOpoH, a B criyyae cropa -
CyOoM.

3. B nepuog BpeMeHHOW MpaBOBOW OXpaHbl CENEKLUNOHHOMo AOCTUXKEHUS 3adBUTENI0 paspeLleHbl
npogaxa u vHas nepejada cemsdaH, NAEMEHHOro Matepuana TOMbKo ANA HayyHbIX uernen, a Takke B



cnyyasix, korga npogaxa v MHasi nepefada CBsidaHbl C OTYYXXAEHMEM MpaBa Ha nonydeHne naTeHTa Ha
CeneKkUMOoHHOE LOCTUXKEHME UMK C NMPOU3BOACTBOM CEMSIH, MIEMEHHOrO MaTepuarna no 3akasy 3asBuTens
B Lensx co3gaHus Ux 3anaca.

4. BpeMmeHHas npaBoBas OXpaHa CereKLMOHHOro AOCTWXKEHUS CYATaeTCA HeHacTynuBLLERN, ecnu
3asBKa Ha Bblgayy nateHTa He Oblna npuHATa K paccMoTpeHuio (ctatba 1435) nubo ecnm no 3asske
NPUHATO pelleHne o6 oTkase B Bblgadve maTeHTa M BO3MOXHOCTb MOLAyM BO3pPaKeHUs NMpPOTWB 3TOro
pelleHns, npeaycMOTpeHHas HacToswmum Koaekcom, ucyepnaHa, a Takke B Clyvyae HapylueHus
3agBuTenemM TpeboBaHui NyHKTa 3 HACTOSLWEN CTaTbMu.

CraTtba 1437. QkcnepTn3a CeneKLMOHHOro AOCTMKEHUA Ha HOBU3HY

1. Moboe 3aMHTepecoBaHHOE NULIO B TEYEHME LIECTU MecsaueB CO AHA nybnukaumu csegeHun o
3adBKe Ha BblAa4y naTteHTa MOXEeT HanpaBUTb B cbep,epaanblVl opraH MCMNONMHUTENbHOW BRactu Mo
CeneKUMOHHbIM JOCTWXEHUSIM XOOATaWCTBO O MPOBEAEHUM 3KCNEPTM3bl 3asIBNIEHHOTO CENEeKLMOHHOro
[AOCTMXXEHNS HA HOBU3HY.

O noctynneHunM Takoro xopatancTBa doefepanbHbld  OpraH WCNOMHUTENBHOM BRactu Mo
CENEKLMOHHBIM AOCTUXEHMAM YBEAOMIISET 3aABMTENS C U3NOXEHNEM CYLLIECTBA XoA4aTancTea. 3aaBumTenb
MMEET MpPaBoO B TEYEHME TPEX MECALEB CO OHA MOSyYEeHUsl YBEOOMIIEHUS HanpasBuTb B befeparnbHbii
OopraH MCMOMHUTENbHOW BNACTU MO CENMEKUMOHHBIM JOCTWKEHUAM MOTUBMPOBAHHOE BO3pPaXKEHUEe NpoTuB
xogaTtancraa.

2. Mo nmerowmmes Martepuanam cpe/:l,epaanbM opraH NCMNOSHNTENBHOW BNIACTU NO CENEKLUNOHHbIM
OOCTWXEHNAM NPpUHUMaET peLlleHne n coobLaeT 0 Hem 3anHTepeCcoBaHHOMY Jnuly. Ecnun cenekuymoHHoe
OOCTUXeHNe He COOTBETCTBYET KPpUTepUo HOBU3HbI, NPUHUMaEeTCA peLlleHne 00 oTkase B Bblga4ye nateHTa
Ha cenekuynoHHoe OOCTUXeHne.

CraTtbsa 1438. UcnbiTaHMA CeNeKUMOHHOro AOCTUXEHUA Ha OTIIMYUMOCTb, OQHOPOAHOCTb,
cTabMnbHOCTbL

1. VcnblTaHns cenekuMoHHOro OOCTWXKEHUS Ha OTMMYMMOCTb, OA4HOPOAHOCTb M CTabUNbHOCTb
NPoBOAATCA NO MeToAMkaM W B CPOKW, KOTOpble YycTaHaBnMBalTcs denepanbHbiM — OpraHom
WCMNOMHMTENBHOW BNacTW, OCYLLECTBNAIOLWMM HOPMAaTMBHO-NPaBOBOE PErynmpoBaHne B cpepe cenbckoro
XO35CTBA.

3aaBuTenb 0693aH NpeaoCcTaBUTL ANS UCMbITaHW Heo6XoaMMOe KOSIMYECTBO CEMSIH, MNEMEHHOTO
maTepuana no agpecy U B CPOK, KOTopble ykasaHbl oefeparnbHbIM OpraHoM UCMOMHUTENBHOW BNacTu Nno
CENEeKUMOHHBIM JOCTUXKEHUSIM.

2. ®epeparnbHbll OpraH MCMOMHUTENBHOW BNacTu MO CENEKUUOHHBbIM [OCTMXKEHUSM B LENsX,
NpefyCMOTPEHHbIX MYHKTOM 1 HacTosiel cTaTbW, BMpaBe WUCMONb30BaTb pe3ynbTaTbl WCMbITaHWM,
NpoBeAEHHbIX KOMNETEHTHBIMU OpraHaMm ApYrux rocyaapcTs, C KOTOPbIMU 3aKMOYEHBI COOTBETCTBYHOLLIME
[OroBopbI, pe3ynbTaTbl UCMbITAHWIA, MPOBEAEHHBLIX OPYTMMU POCCUNCKUMWN OpraHn3aumnsiMm no JOroBopy ¢
yKasaHHbIM hefieparnbHbIM OpPraHoM, a Takke AaHHble, NpeAcTaBleHHblE 3asBUTENEM.

Cratba 1439. MNopsAgok rocypapCTBEHHOW perucrpaumm cenekuMOHHOro AOCTMXKEHUst U
BblAayva narteHta

1. Mpu cOOTBETCTBUM CENEKLUNOHHOTO OCTMKEHUS KPUTEPUSIM OXPaHOCMNOCOBHOCTM (MYHKT 2 cTaTb
1413) n npu COOTBETCTBMM HAMMEHOBAHUSI CENEeKUMOHHOro OOCTWXKeHUs TpeGosaHuam cTaTbn 1419
HacTosiwero Kogekca dhefepanbHblii opraH WCMOMHUTENBHOW BNacTy MO CeNEeKLUMOHHbIM OOCTUXKEHUSIM
NPUHUMaET peLleHre O BblJadye naTeHTa Ha celleKLMOHHOE JOCTXKEHNE, a Takke COCTaBMseT onicaHue
CEeNeKUMOHHOIO [OCTMXKEHUA W BHOCUT CeNekUMOHHOe AoCTMXKeHWe B [OocydapCTBEHHbI peecTp
OXPaHAEMbIX CEMNEKLNOHHBIX JOCTUXKEHWN.

2. B rOCWJ,apCTBeHHbIﬁ pPeecTp OXpaHAeMbIX CenekuMOoHHbIX OOCTWXXEHUN BHOCSATCA cnegywowmne
cBeaeHnA:

1) poa, BUA pacTeHMs], )KUBOTHOFO;
2) HaumeHoBaHWe copTa pacTeHWIn, NOPOabl JKUBOTHbIX;

3) aata FOCWJ,apCTBeHHOVI pernctpaunmn cenekuymoHHOro JoCTmxxeHma n perMCTpaLI,MOHHbIVI HOMED;
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4) UMst UNN HaMMeHOoBaHWe NaTeHTo06nagaTenst U ero MeCTO XUTENbCTBA UM MECTO HAXOXAEHUS;
5) nmMs1 aBTOpa CeneKkUMOHHOro OCTUXKEHUS! U €ro MECTO KUTENbCTBA;
6) onucaHme cenekuNoHHOro AOCTUXEHWS;

7) hakT nepegayn nateHTa Ha CENEKLUUOHHOE JOCTMKEHWE APYrOMY NULY C yKa3aHUeM ero UMeHu
WY HaMEHOBaHMWS, MeCcTa XUTENbCTBA UM MEeCTa HaXOXAEeHUs:,

8) cBeaeHNA O 3aKIM4YeHHbIX JTMUEeH3NOHHbIX O0roBopax;
9) [aTa OKOHYaHUSA OEeNCTBUS NaTeHTa Ha CenekuMoHHOe AOCTMXEHNE C YKa3aHunem npuynHbI.

2.1. Mo 3asBneHuno npaBooOnagatens denepanbHbii OpraH MWCMOMHUTENbHOW Bnactu Mo
CENEeKUMOHHbIM OOCTUXKEHUSM BHOCUT M3MEHEHMSs!, OTHOCSLLMECH K CBEAEHUSIM O npaBoobnagaTtene v
(vn) 06 aBTOpe CENEKUMOHHOrO [OOCTWXKEHUS, B TOM YWCNE K HaMMEHOBaHWIO WU  WMEHMU
npaBoobnagaTensi, ero MecTy HaxOXOEHUS WM MECTY XWUTENbCTBa, UMEHW aBTOpa CEeNeKLMOHHOro
AOCTWXEHWS, agpecy AN nepenucky, a Takke U3MEHEHUs ANS UCNPaBreHNs O4eBUOHbBIX U TEXHUYECKMX
owmnbok B [OCyQapCTBEHHbLIN peecTp OXPaHAEMbIX CEeMNeKUMOHHbIX OOCTWXKEHMW M B naTeHT Ha
CeneKkuMoHHOe OOCTUXEHME.

(n. 2.1 BBegeH degepanbHbiM 3akoHoM 0T 12.03.2014 N 35-93)

3. MNMaTeHT Ha cenekunoHHOE OOCTWXKEHMEe BblaaeTcs 3asButento. Ecnu B 3asBneHMn Ha Bblaavy
naTteHTa YyKa3aHO HECKOJ1bKO 3asBUTENEN, NaTeHT BblAaeTcs 3asdABUTEN!O, YKa3aHHOMY B 3asABlieHUn
nepBbiM, N UCMOJIb3yeTCA 3adaBUTENTAMN COBMECTHO NO cornaweHunto Mexay HMMN.

4. dopma naTteHTa Ha CenekuMOHHOEe [OOCTUXKEHME W COCTaB YKasblBaeMblX B HEM CBeAEHWUW
ycTaHaBnmBatoTcs defgepanbHbiM OpraHoM UCMONHUTENBHON BRAcTU MO CENEKLMOHHLIM JOCTUXKEHUSIM.
(n. 4 BBegeH ®epnepanbHbiM 3akoHoM OT 11.06.2021 N 213-93)

CraTtbsa 1440. CoxpaHeHMe cenekuMoOHHOIro AOCTMXKEHUSA

1. MNateHToOONagaTens 06s3aH nogaepXxuBatb COpPT paCTeHMVI nnn nopoay XmMBOTHbIX B Te4eHUe
CpoOKa OENCTBUS NaTeHTa Ha CEeNEKLNOHHOE OOCTMXKEHNE Takum o6pasoM, 4yTOObI COXpaHAJINCb NPU3HaKWK,
YKa3aHHble B OnncaHun copTta paCTeHI/II7I nnn nopoAdbl XMUBOTHbIX, COCTaBJIeHHOM Ha OaTy BKIKOYEeHUA
cenekynoHHOro goCTtmxeHund B rOCy,D,apCTBeHHbIVI peecTp oXpaHAeMbIX CENMEKUNOHHbIX OOCTWXKEHUN.

2. TMarteHTooGOnagatenb no 3anpocy cbep,epaanoro opraHa WCMONHNTENBHON BRNactu no
CENEKLMOHHbIM A0CTUXeHUSIM 0653aH HanpaBnATb 3a CBOW CYET ceMeHa UnNu NnemMeHHomn maTtepuan ana
npoBeaeHnA KOHTPOJ1bHbIX ncnbiTaHun n npenocTaBiidTb BO3MOXHOCTb NPOBOANTb MHCNEKUNIO Ha MeCTe.

CraTtbsa 1441. NpusHaHMe NnaTeHTa Ha CeNneKLMOHHOEe AOCTUKEeHNEe HeAeNCTBUTENIbHbIM

1. MaTeHT Ha cerieKUMOHHOE OOCTUXeHune MoXeT ObITb Nnpu3HaH He,EI,eI7ICTBI/ITeJ'IbeIM B Te4yeHune
CpoKa ero AencTaus, ecnv OyaeT yCTaHOBIMEHO, YTO:

1) naTeHT BblAaH HA OCHOBaHMKN HeENoATBEepPANBLUNXCA OAaHHbIX ob OQHOPOAHOCTN U O cTabunbHOCTU
CenekuynoHHOro oCTuxXeHund, npencrtaBiiEHHbIX 3aABUTENIEM;

2) Ha OaTy Bbloayn nateHTa celekKUuMoHHOEe OOCTMXeHNe He COOTBETCTBOBAI1I0 KPUTEPUO HOBU3HbI
NN oTNMYNMOCTMW,

3) nnuo, yKa3aHHOe B NnaTteHTe B KadecTBe nateHToobnagartensi, He UMeno 3aKOHHbLIX OCHOBaHWIA
On4a nony4vyeHusa naTteHTa.

2. Bblgava naTeHTa Ha CENeKLUOHHOE AOCTMXKEHNE MOXET ObiTb OCNopeHa NtoGbIM NTULLOM, KOTOPOMY
CTano W3BECTHO O HapyLIeHWsIX, MPEeAyCMOTPEHHbIX MyHKTOM 1 HacTosilwen cTatbu, MyTeM nodauu
3asABneHus B dpeeparnbHblil opraH UCMOMHUTENBHOW BAACTU MO CENEKLMOHHBIM AOCTUXKEHMSIM.

CDeﬂ,epaJ'leblVl OopraH NCMONHUTENbHON BNACTU MO CENEKLUMOHHBIM AOCTUXKEHNSM HanpaBnAeT Konuro
YKa3aHHOro 3adaBJieHnA nateHToobnagarento, KOTOprIZ B Te4eHne Tpex MecaLeB CO OHA HanpaBlieHUAa emMy
TaKoW KOMuUM MOXeT npegcTtaBUTb MOTUBMPOBAHHOE BO3paXeHUne.

GDep,epaanbll?l opraH MCMOSTHUTENbHOWN BNACTU MO CENMEKLNOHHBIM OOCTUXEHUAM O0SKEH NPUHATL
pelweHne no ykasaHHOMY 3adaBrieHNI0 B Te4eHne LWecTn MecdueB Co AHA nogayvn yKa3aHHOro 3asaBrieHus,
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ecrnn He n0Tp66yeTc;| npoBeageHne OonosIHUTENbHbIX NCMbITaHUN.

3. [aTeHT Ha ceneKkunoHHoEe AOCTUXKEHME, ﬂpVI3HaHHbIl7I He4eNCTBUTESNbHbBIM, aHHYJMpyeTCcd CO OHA
nogaydyn 3adABKM Ha Bblaady naTteHTa. I'IpV| 9TOM JMMLUEH3NOHHbIE O0roBOpbl, 3aKiM4YeHHble OO0 NMPUHATUA
peweHuna o He4enCTBUTENBHOCTU NaTeHTa, COXpaHAKT CBO€E Aencteme B Ton mepe, B Kakon OHW Obinn
MCNOJIHEHbI K 3TOMY OHIO.

4. I'IpmaHaHme nateHtTa Ha cenekuyunoHHoe [JOoCTuXxXeHwue He,EI,eVICTBI/ITeJ'IbeIM O3Ha4yaeT OTMEeHY
peweHna cbep,epaanoro opraHa WCMNONMHUTENbHOW BRAacTu Mo cennekynoHHbIM OOCTUWXKEeHUAM O Bblade
nateHta (ctatbs 1439) M aHHynuMpoBaHMe COOTBETCTBYWOLlEN 3anucu B [ocygapcTBeHHOM peecTpe
OoXpaHAeMbIX ceneKUuMOHHbIX JZI,OCTI/I)KeHVIVI.

CraTtba 1442. [locpo4HOe NpeKpalleHe AeNCTBUS NaTeHTa Ha CeNleKUMOHHOEe AOCTUXEHMUEe

[enctene nateHTa Ha CeNeKUMOHHOE JOCTMXKEHNE npekKpawiaeTcqda 4OCPOYHO B CliefyroLwmnx cnydaax:

1) cenekuumoHHoe [JOCTUXKeHMe 6ornee He COOTBETCTBYET KPUTEPUSIM  OOHOPOAHOCTM U
CTabunbHOCTY;

2) naTeHToobnagaTenb no npocbbe dedepanbHOrO opraHa WCMOMHWUTENbHOW BRacTv Mo
CeneKUMOHHbIM OOCTUXKEHUSIM B TEYEeHWe ABEeHaguaTh MecsiLeB He NpeaocTaBui ceMeHa, NiemMeHHoM
maTtepuarn, He npeacTaBun AOKYMEHTbl UM WMHopMauumio, KoTopble HeobGxoauMbl Ans NPOBEpKu
COXPaHHOCTU CENEKLMOHHOrO AOCTWKEHUS, UM He NpenoCTaBUil BO3MOXHOCTb MPOBECTU MHCMEKLMIO
CEeNeKLMOHHOIo AOCTUXKEHUS Ha MecTe B 3TUX Liensax;

3) nateHToobnagartenb nogan B cpe,qepaanblVl opraH NCMNOMHNTENBHOWN BRIACTN NO CENEKLMOHHbIM
OOCTWMXEeHUNAM 3adBJ1ieHne 0 JOCPOYHOM MNpeKpaleHnn OEeNCcTBMA NaTeHTa;

4) nateHToOobnagaTenb He ynnaTtumn B YCTAHOBMNEHHbIV CPOK MOLUNUHY 3a nogaepXaHue nateHTa B
cune.

CraTtbsa 1443. Ny6nukaumns cBegeHun o ceneKUMOHHbIX AOCTUXKEHUAX

1. depepanbHbli OpraH WCMOMHUTENBHOM BNACTU MO CENEKUMOHHbIM LOCTWXKEHUAM un3gaeT
odmumanbHbIv OlonneTeHb, B KOTOPOM MyOnuKyeT cBeAeHWs:

1) O NOCTYyNMBLUMX 3adABKax Ha Bbloadyy nateHTa C yKa3aHueM faTtbl npuoputeTa cernekKunoHHOro
OOCTUXEeHNd, UMeHn unnm HanmeHoBaHUA 3adBuTend, HanmeHoBaHUA CenekuMoOHHOro AOOCTWMXKEeHUdA, a
TaKkke MMeHU aBTopa CefieKUMOHHOIo AOCTMXKEeHUA, ecin nocrniegHun He oTkasancsi ObiTb YNOMAHYTbIM B
KayecTBe TaKOBOIO,

2) 0 peLleHusIX, NPUHUMaeMbIX MO 3asiBKe Ha Bblgayy naTteHTa;

3) 06 M3MEHEHMSAX B HAUMEHOBAHUSAX CENEKLUMOHHbIX AOCTXEHWN;

4) 0 NpU3HaHUM NaTEHTOB Ha CEeNEeKUMOHHbIE AOCTMKEHUA HEAEeNCTBUTENbHBIMU;
5) Opyrvie cBefeHus], KacatoLLMecs oXpaHbl CENEKLMOHHbBIX JOCTKEHWIA.

2. Mocne nybnukaunyM cBeAEeHUI O MOCTYNUBLLUEN 3asiBke Ha Bblgadyy naTeHTa Ha CernekuuoHHoe
OOCTMXKEHME U O pEeLUeHUKn, MPUHUMAeMOM MO 3TOW 3asiBke, ntoboe nMuo BrnpaBe O03HAKOMUTLCS C
MaTepuanamm 3asiBku.

CtaTtbsa 1444. cnonb3oBaHue cernekuMOHHbIX JOCTUXEHUN

1. Peanusyemble B Poccuiickon ®egepauum cemeHa W NieMEHHOW matepuan LOIMKHbl ObiTb
CHabXXeHbl JOKYMEHTOM, YOOCTOBEPSOLLUM MX COPTOBYHO, MOPOAHYHO MPUHAANEXHOCTb N MPOUCXOXAEHNE.

2. Ha cenekunoHHble [OCTUXEHMUS, BKMOYEHHble B [OCyQapCTBEHHbI peecTp OXpaHAeMbIX
CENEKLMOHHbIX OOCTUXEHUN, OOKYMEHT, yKasaHHbIN B MyHKTe 1 HacToswen cTaTbW, BblOAeTCs TONbKO
naTeHTOoOGNagaTenemM u NMUEH3NaToM.

CraTtbsa 1445. NaTeHTOBaHME CeNEKUMOHHOIo AOCTMXKEHUS B MHOCTPaHHbIX rocyaapcTBax

3agaBka Ha Bblaa4dy naTteHTa Ha cenekunmoHHOEe OOCTUXEeHUEe MOXeT OblTb NOAaHa B MHOCTPaHHOM
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rocygapcree. Pacxopabl, cBsi3aHHble C oxpaHoﬁ CernieKUMOHHOIro OOCTMXXeHNA 3a npeanenamum Poccunckon
<Dep,epau|/||/|, HeceT 3adaBUTerb.

§ 6. 3awmMTa NpaB aBTOPOB CeNeKUNOHHbIX JOCTUXKEeHUN
M UHbIX NaTeHTooOnagarenen

Cratba 1446. HapyweHue npaB aBTOpa CENEeKUMOHHOrO [OOCTUXEHUA WU  UHOro
naTteHToo6naparens

HapyLueHMeM npae aBTOpa CEJIEKUMOHHOIo OCTUXEHNA U MHOIro nateHToobnagartens sBnseTcs, B
YaCTHOCTWU:

1) ncnonb3oBaHWe CenekUMOoHHOIo JOCTUXEHUS C HapyweHnem TpeboBaHun nyHkTa 3 ctaTbmn 1421
HacToswero Kogekca;

2) NpUCBOEHWE MpPOU3BEAEHHbIM W (MNM) MpoaaBaeMbiM CEMeHaM, MIeMeHHOMY MaTepuany
HauMeHOBaHWsl, KOTOpOEe OTNNYaeTcs OT HaVMEHOBaHUSI COOTBETCTBYIOLLEIO 3aperMcTpupoBaHHOIO
CEeneKLMOHHOIo OOCTUKEHMS;

3) npucBoeHne npon3BegeHHbIM " (VIJ'II/I) npogaBaemMbiM cemMeHam, nremMeHHOMy Martepuany
HanmeHoBaHUA COOTBETCTBYHOLWLEro 3apernctpupoBaHHOro CerieKUMOHHOINo AOCTUXEeHUA, eClin OHU He
ABNAKTCA CEMEeHaMK, NfeMeHHbIM MaTepuariom 3Toro CeENEKUNOHHOIro OCTUXEHUA;

4) npucBoeHVe npousBedeHHbIM W (M) npogaBaeMblM CeMeHaM, MAeMEeHHOMY MaTepuany
HaVMEHOBaHUsl, CXOOHOMO0 C HaMMEHOBAaHMEM 3aperMcTpUpOBaHHOIO CEMNeKUMOHHOro AOCTMXKEHUS A0
CTeneHn CMeLLEHNS.

Cratbsa 1447. My6Gnukauus peleHUA cyAa O HapyWeHWM UCKIHYUTEeNnbHOro npaBa Ha
CeneKUMOHHOEe AOCTUKEHMEe

ABTOp CENEKUMOHHOro [OOCTWXKEHWss WM WMHOW naTeHTooOnagaTtenbs BhApaBe noTpeboBaTb
nyénvkauun degepanbHbiM OpraHoOM WCMNONMHUTENBHON BNacT MO CENEKUMOHHbIM LOCTMXKEHUSM B
ouumnanbHOM OlonfeTeHe peleHnss cyda O HenpaBOMEPHOM WCMOMb30BaHUN  CENEKLUUOHHOMO
OOCTMKEHNS UM 06 MHOM HapylLleHWMW npaB naTteHToobnagaTtensi B COOTBETCTBMM C MYHKTOM 1 cTaTbu
1252 HacTtoswero Kogekca.

naea 74. MPABO HA TOMOJNOIMMnN MHTEMPANbHbLIX MUKPOCXEM
CrtaTtbs 1448. Tononormsa MHTerpanbHON MUKPOCXEMbI

1. Tononorvei WHTerpasnbHON MUKPOCXEMbl SIBNSETCA 3adUKCUMpOBaHHOE Ha MaTepuarbHOM
HocuTerne MpoCTPaHCTBEHHO-TEOMETPUYECKOE PacrofioXXEeHNE COBOKYMHOCTU 3fIEMEHTOB WMHTerparbHoi
MUKPOCXEMbI U CBSI3EN MeXay HUMU. MNpu 3TOM MHTEerparnbHOM MUKPOCXeMOW SBMNSIETCA MUKPOJSEKTPOHHOE
M3genve OKOHYaTeNlbHOM UMM MPOMEXYTOYHOW opMbl, KOTOpoe npeaHa3HayeHo AOfsi BbiNOSIHEeHUs!
PYHKLMIA SNEKTPOHHOM CXEMbl, 3NIEMEHTbI U CBSI3W KOTOPOro HepasaenbHO cchopMUpoBaHbl B o6beme U
(Mnn) Ha NoBepXHOCTM MaTepuarna, Ha OCHOBE KOTOPOro M3roTOBNEHO Takoe usgenmve.

2. npaBOBaFI OXpaHa, npepgoctaBlidemMasa HacCToALWUM Koaekcom, pacnpocTpaHAeTCA TOJIbKO Ha
OpUrMHanbHyKO  TOMOJIOrMNO I/IHTeraJ'IbHOIZ MUKPOCXeMbl, CO34aHHYKD B pe3yrbTaTte TBOpLIeCKOVI
0eATenbHOCTN aBTopa U HEN3BECTHYIO aBTOPY U (I/U'IM) crneumanuctam B obnactum pa3pa60TK|/| TOMONornn
MHTEerpanbHbIX MUKPOCXEeM Ha AaTy ee CcOo3daHusA. Tononorus VIHTeI'paJ'IbHOIZ MUKPOCXeMbI MpPU3HaeTCcA
OpI/IrI/IHaJ'IbHOIZ, NokKa He AOoKa3aHo 06paTH06.

Tononormm UWHTerpanbHOM MMUKPOCXEMbI, COCTOSILLEN U3 3MEMEHTOB, KOTOPble W3BECTHbI
cneumanuctam B obractu pas3paboTku TOMOMOrMM MHTErpanbHbIX MUKPOCXEM Ha [aTy ee Co3gaHus,
NnpenocTaBnsieTCsl NpaBoBas OXpaHa, €cnu  MNPOCTPAHCTBEHHO-TEOMETPUYECKOE  pPaCMOfoXeHne
COBOKYMHOCTW TakUX 31IEMEHTOB U CBA3EN MEXAY HAMU B LLESIOM OTBeYaeT TpebOBaHNI0 OPUrMHAIbHOCTH.
(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. MpaBoBasa oxpaHa, npegocTasnsaemas HacTosAlwmM Kogekcom, He pacnpocTpaHaeTcs Ha uaew,

€nocoBbl, CUCTEMbI, TEXHOSOIMIO U 3aKOOUPOBaHHY MHPOPMaLMIO, KOTOPbIE MOTYT ObiTb BOMMOLLEHBI
B TOMOJIOMUM MHTErpanbHOM MUKPOCXEMbI.

Cratbsa 1449. NpaBa Ha TONONOrMIO0 UHTErparibHON MUKPOCXEMbI
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1. ABTOpy TOMOMNOIMN WHTErpanbHONW MUKPOCXEMbl, OTBEYaloLlen YCrOoBUAM MpeaocTaBneHns
nNpaBoOBOW OXpaHbl, NPeayCMOTPEHHbIM HacToswmum Kogekcom (Tononoruu), npuHagnexat cnegywouime
WHTENNeKTyanbHble npasa:

1) ncknoumMTensHOE Npaso;
2) NnpaBo aBTOPCTBA.

2. B cnydasix, npegycMOTpeHHbIX HacTosiwum Kogekcom, aBTopy TOMOMOMUM WHTErparbHOM
MUKPOCXEMbI NpUHaANexaT Takke Apyrie npasa, B TOM YWCIE NpaBo Ha BO3HarpaxaeHue 3a cnyxebHyto
TOMOOrHo.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtba 1450. ABTOp TONOJSIOrMU MHTErparibHON MUKPOCXEMbI

ABTOPOM TOMOMOMMU MHTErPanbHON MUKPOCXEMbI MPU3HAETCs rpaxaaHuH, TBOPYECKUM TPYAOM
KOTOpOro cosgaHa Takasi Tononorusi. JIMuo, ykasaHHOe B KadecTBe aBTopa B 3asiBKe Ha Bblgady
CBUOETENbCTBA O FOCYLAPCTBEHHOW PErMcTpauuyM TOMOMOrMU WHTErparnibHOM MUKPOCXEMbl, CYUTAETCS
aBTOPOM 3TOW TOMOMIOMMK, ECIN HE JOoKa3aHo UHOe.

CraTtba 1451. CoaBTOpbI TONOMOrNMN UHTErparibHOM MUKPOCXEeMbI

1. Fpamp,aHe, co3aasline  Tonosforuto VIHTeraﬂbHOVI MUKPOCXE€Mbl COBMECTHbIM TBOPYECKUM
TPpyAoOM, NPpU3HaAKTCA COaBTOpamMn.

2. Kaxgblh M3 COaBTOpPOB BMpaBe MCMOMb30BaTb TOMOMOIMIO MO CBOEMY YCMOTPEHWIO, €Cnu
cornaleHnem Mexay HAMMU He NpegyCMOTPEHO MHOE.

3. K oTHoweHussiM coaBTOpOB, CBHA3aHHbIM C pacnpegeneHneM [[OXOA0B OT WCMOfb30BaHUSA
TOMOSOMMK 1 C PaCMOPSPKEHNEM UCKIIOYUTENbHBIM NPaBOM Ha TOMOMOMMI0, COOTBETCTBEHHO MPUMEHSAOTCH
npaswna nyHkta 3 ctatbn 1229 HacToswero Kogekca.

Pacnopﬂx(eHme npaBoM Ha noJjiydeHune cemnageTenbcrtBa o rocy/J,apCTBeHHon perncrtpauum Tonosnornn
MHTeraﬂbHOVI MUKPOCXEMbIl OCYLLIECTBIIAETCA COaBTOpaMn COBMECTHO.

Cratbs 1452. FlocypapcTBeHHas perucTpaumsa TONonorMm MHTerpanbHON MUKPOCXEMbI

1. lMpaBoobnagatenb B TeyeHWe Cpoka [OEWCTBUS MUCKIHOYUTENBHOrO MNpaBa Ha TOMONOTMUI0
MHTerpanbHON MUKPOCXeMbl (cTaTbsal 1457) MOXET N0 CBOEMY XKeNaHWUIo 3aperucTpupoBaThb TOMOJIOTUI0 B
deaepanbLHOM opraHe UCNONHUTENbHOW BNacTu Mo UHTENNEeKTyarnbHoi cOBCTBEHHOCTH.

Tononorusa, cogepxallas CBELAEHWsi, COCTaBMSAOWME TOCYLapPCTBEHHYIO TalHy, rocygapCTBEHHOMN
peructpaumm He noanexut. Jlnuo, nopaellee 3asiBKy Ha rOCYyAapCTBEHHYH PErmMcTpauuio TOMomoruun
(3asBMTENDB), HECeT OTBETCTBEHHOCTb 3a pasrfalleHne CBEAEeHWA O TOMOonornnM, CoAepKallen
rocygapCTBEHHYIO TalHy, B COOTBETCTBUM C 3akoHoAaTenscTBoM Poccuiickon ®egepaunn.

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

2. Ecnv 0o nogayu 3asBKkM Ha rocygapCTBEHHYO permcTpauuio Tononorum (3aseka Ha permctpaumio)
MMEeNo MeCTO MCMONb30BaHMEe TOMOMOrMu, 3asiBka MoXeT ObiTb MoAaHa B CPOK, HE MpeBbillatoWLni ABYX
NeT CO OHS NePBOro MCMNoMb30BaHMS TOMOSOMMN.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3asiBka Ha perncTpaumto JofmKHa OTHOCUTLCS K OOHOWM TOMOMOMMN U COaepKaTh:
1) 3asBreHne O rocyqapCTBEHHON perMcTpaumu TOMoSIorMK C ykasaHWeM nvua, Ha MMsi KOTOpOoro
ucrpalumBaeTCcsi FoCyAapCTBEHHas perucTpauusi, a Takke aBTopa, €CriiM OH He oTkasancs ObiTb

YNOMAHYTbIM B Ka4eCTB€ TaKOBOIro, MeCTa XUTeJbCTBa UM MeCTa HaxOXAEHUA Kaxaoro n3 HUX, atbl
nepBoOro ncnosfib3oBaHnA TonoJiIornn, ecrimn oOHO UMENIo0 MeCTO;

2) genoHvpyeMble Matepuansl, naeHTudnyupyoLme ToNomnoruio, BkNoyasa pedepar;
3) ytpatun cuny ¢ 1 oktabpsa 2014 ropa. - PepepanbHbint 3akoH oT 12.03.2014 N 35-93.

4. MpaBuna odopMIEHNA 3asBKM Ha PerucTpauuio yctaHaBnmMealoTca deaeparnbHbiM OpraHom
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WCMNONHUTENBHON  BNacTH, ocywecTBnarwnMM  HOpMaTUBHO-MPaBOBOE perynunpoBaHne B cd)epe
I/IHTeJ'IJ'IeKTyaJ'IbHOIZ CcoBGCTBEHHOCTN.

5. Ha ocHoBaHuMM 3asBKM Ha peructpauunio degepanbHbiii opraH WUCMNOMHUTENBbHOM BNacTu Mo
WHTENNEKTyanbHOM COOCTBEHHOCTU NPOBEPSET HanM4ne HeobXoouMbIX JOKYMEHTOB M MX COOTBETCTBUE
TpeboBaHMsIM MyHKTa 3 HacTosAwen ctaTbW. [1py MOMNOXWUTENBHOM pe3yrnbTaTe NMPOBEPKU YKa3aHHbIN
denepanbHbIi opraH BHOCUT Tomnoriornio B PeecTp TOMOMOrMiA MHTErpasnbHbIX MUKPOCXEM, BblOaeT
3a8BUTENO CBUOETENBCTBO O rOCY4APCTBEHHONM PEerucTpaumm TONosiorMn UHTErpanbHON MUKPOCXEMbI B
dopmMe 3MNEKTPOHHOrOo AOKYMEHTa WM MO XenaHu 3asButensd Ha OymaxHoOM HocuTene un nybnukyet
CBeAEHUs 0 3apermcTpMpoBaHHOM TOMOMNOMKN B opuumansHoM GronneTeHe.

(B pea. PenepanbHoro 3akoHa ot 20.07.2020 N 217-03)

Mo 3anpocy ykaszaHHOro chegepanbHOro opraHa UCMOMHUTENBHONM BRnactu Nnbo no cobCTBEHHOW
MHMUMaTUBE aBTOP WUNW WMHOW npaBoobnajaTenb BrpaBe [0 MOMEHTA FrOCYOapCTBEHHOW perucTpaumu
[AOMOMHSATb, YTOYHATL M UCNPaBNATL MaTepuanbl 3asiBKM Ha peErMcTpaLmio.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

6. MNopsaok rocynapCTBEHHOW perncTpaumm Tononorun, opMbl CBUAETENLCTB O rOCYAapCTBEHHON
perncTpaumm, nepeyeHb ykasbiBaeMbIX B CBUAETENbCTBAX CBEAEHUI N NEPeYEHb CBEAEHUN, NyONNKyeMbIxX
denepanbHbIM OPraHOM UCMONTHUTENBHOM BNACTU NO MHTENNEKTyanbHOW COBCTBEHHOCTN B ohmLimansHOM
OtonneTeHe, yctaHaBnuBatTcs hefepanbHbiM OPraHoM MCMOSTHUTENBHOW BMacTW, OCYLLECTBISOLWUM
HOPMaTUBHO-NPABOBOE PErynMpoBaHue B chepe UHTENNEKTyanbHOW COOCTBEHHOCTH.

7. Mo 3asBneHuto npaBoobnagatens denepanbHbll OpraH WCMOMHUTENbHOW BRacTM Mo
WHTENNEKTyanbHON COOCTBEHHOCTN BHOCUT U3MEHEHNS, OTHOCALLMECH K CBEAEHMsIM O NpaBoobragaTene
n (unu) o6 aBTOpE TOMOMOrMKn, B TOM YMCre K HAMMEHOBAHMIO UMM NMEHN npaBoobnagartensi, ero Mecty
HaXOXOEHNA WM MECTY XUTENbCTBA, MMEHW aBTOpa TOMONOruwW, agpecy Ans Nepenucky, a Takke
WU3MEHEHNsT ONS UCMPaBNEHNa OYEBUOHbBIX U TEXHUYECKUX OWKnBOoK B PeecTp Tononornin uHTerpanbHbIX
MMKPOCXEM U CBMAETENLCTBO O rOCY4apCTBEHHOM pernctpaunmn Tononoruu.

denepanbHbIN OpraH UCMOMHUTENBHOW BRAcTU MO MHTENNEeKTyanbHon cO6CTBEHHOCTM NyGnuKyeT B
odmumansHOM GlonneTeHe cBedeHUs O MobbIX M3MEHEHUSX 3anucen, BHECEHHbIX B PeecTp Tononorum
WHTEerpanbHbIX MUKPOCXEM.

(n. 7 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

8. CBepeHusi, BHeCeHHble B PeeCTp TOMONOrnn MHTEerpanbHbIX MUKPOCXEM, CHUTAKOTCA
OOCTOBEPHbIMUK, eClmin He OOKa3aHO WMHOoe. OTBETCTBEHHOCTb 3a OOCTOBEPHOCTb npencTtaBlieHHbIX AO114
perncrtpauunmn CBEAEHUIN HeceT 3asiBUTESb.

Crtatbs 1453. NpaBo aBTOpPCTBa Ha TONONOIrUIKO MHTErParibHON MUKPOCXEMbI

MpaBo aBTOpCTBa, TO €CTb MNPaBO MpuU3HABaTbCA aBTOPOM TOMOMOMMW, HEOTYYXOAAeMO W
HenepegaBaeMo, B TOM 4YuCre Npu nepegadve OpyroMy nuuy unv nepexone K HEMY WUCKIIOYUTENbHOIO
npasa Ha TOMOMOMMK U NpY NPeaoCTaBNeHnM Apyromy nuuy npasa ee ucnonb3oBaHus. OTkas OT 3TOro
npaBa HUYTOXEH.

CraTtba 1454. UcknrountenbHoOe NpaBo Ha TONOJIorno

1. lpaBoobnagaTtento MNpUHAANEXUT WCKNIOYUTENbHOE MNpPaBO WUCMNONb30BaHUSA TOMOMOrMM B
cooTBeTCTBMM co cTaTben 1229 Hactoswero Kogekca nobbiM He NpOTUMBOpEYaLLMM 3aKOHY CMocoOoM
(ncknoYMTENBHOE NPABO Ha TOMOJIONMID), B TOM YMCrie crnocobamm, ykasaHHbIMU B NMYyHKTE 2 HACTOsLLEN
cratbu. [NMpaBoobnagaTtenb MOXET PacnopsKaTbCA UCKIMIOYMTENbHBIM MPABOM Ha TOMOSOTUIO.

2. cnonb3oBaHMeM Tomnonorum NpuU3HaKTCA DEencTBus, HanpaslieHHble Ha n3Bne4vyeHne Flpl/l6blﬂl/l, B
YaCTHOCTU:

1) BOCnpou3BeaeHWEe TOMOMOIMM B LEMOM MMM YAaCTUYHO MyTEeM BKIIIOYEHUS B UHTErpasibHyto
MUKpocxeMy nubo nHbIM 06pa3oM, 3a UCKMHYEHMEM BOCMPOM3BEAEHUS] TOMbKO TOW YacTu TOMOMOruK,
KOTopasi He SIBMSIETCA OPUrMHANbHOW;

2) BBO3 Ha TeppuToputo Poccuiickon ®enepaumm, npofgaxa u MHoOe BBEAEHUE B rpaXkgaHcKuii 06opoT
TOMOSMOTNKN, WM WHTErpanbHOW MUKPOCXEMbI, B KOTOPYK BKMOYEHa 3Ta TOMOMorvs, Wnv usgenus,
BKITHOYAIOLLLErO B ce65 Takyro MHTErparnbHyl0 MUKPOCXEMY.
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3. 3a nuuom, He3aBUCUMO CO34aBLUMM TOMOMOrMIO, NWOEHTUYHYIO /J.pyroﬁ TOononornn, Npn3HaeTcqd
CaMOCTOATENIbHOE UCKIIOYNTESIbHOE NPaBo Ha 3Ty TONONOINHKO.

CraTtbsa 1455. 3Hak oxpaHbl TONOJIOrMU UHTErPaNibHON MUKPOCXEMbI

MpaBooGnagatens ANs OMOBELLEHUST O CBOEM MCKIOUMUTENBHOM MpaBe Ha TOMOMorui Brpase
MCMONb30BaTb 3HAK OXPaHbl, KOTOPLIN NOMELLAETCSH Ha TOMOMOrMK, a TakKe Ha U3Aenusix, coaepxalymnx
TaKyl TOMOJIONIO, N COCTOUT U3 BblAeneHHon nponucHon oykebl "T" ("T", [T], T <*>, T* unn T <**>), nathbl
Hayana cpoka [OeWCTBMS MUCKMYMTENbHOIO MpaBa Ha TOMOMOrMI0 U UHGOPMaUMK, MO3BOMSOLLEN
naeHTUdULMpoBaTh NpaBoobnagatens.

<*> BykBa "T" B OKpY>XHOCTW.
<**> byksa "T" B kBagpare.

Cratba 1456. [encTBusA, He HABNAKLWMECA HapyLWEeHWEM MCKITIOYUTENIbHOrO npaBa Ha
Tonosnoruo

He aBngaetcs HapyLweHnemM UCKINKYNTESTIbHOIo npaBa Ha TONoJ10rmio:

1) ocywecTBneHne AEWCTBMIN, yKasdaHHbIX B MNyHKkTe 2 cTtatbum 1454 Hactoswero Kogekca, B
OTHOLLIEHUWN MHTErpanbHON MUKPOCXEMbI, B KOTOPYHO BKMOYEHA HE3aKOHHO BOCMPOM3BEAEHHAs TONOMOrns,
a TaKke B OTHOLLEHUM NOBO0ro BKNoYaKoLLEro B cebs Takyto MHTErpanbHy MUKPOCXEMY U3AenNus B cnyyae,
ecnn nNuuo, coBepLlalLiee Takne OENCTBUS, HE 3HANO U HE OOIMKHO ObINOo 3HATh, YTO B UHTErparnbHyo
MUKPOCXEMY BKIOYEHA HE3aKOHHO BOCMpou3BedeHHasa Tononorud. [locne nonyyeHwss yBedoOMNeHust o
HE3aKOHHOM BOCMPOM3BEAEHMM TOMOMOrMM yKaszaHHOE NULIO0 MOXET UCNONb30BaTb HaNU4HbIN 3anac
us3genvi, BKAYaKWMX B cebA uHTerparnbHyld MUKPOCXEMY, B KOTOPYH BKMOYEHA HE3aKOHHO
BOCMpou3BeAeHHas TOMOJSOMMsA, U Takne usgenvs, 3akasaHHble 4O 3TOro MomeHTa. py aTom ykasaHHoe
nmuo 06a3aHo BbINNaTUTh MpaBoobagaTento KOMMNEHCaLUIO 3a UCMOMb30BaHME TOMOOMMK, COPa3MepHYyHo
TOMY BO3HarpaXgeHwuto, KoTopoe MOrno Obl ObiTb BbINMAYEHO MPU CpaBHMMBbIX OOCTOSITENbCTBAX 3a
aHarorm4yHy TOMOoJomIo;

2) ncnonb3oBaHMe TonoJs10rMm B NMUMYHbIX Lenax, He npecneanyrwmnx nonyyeHune I'IpVI6bIJ'II/I, a Takke B
Lenax oueHkKu, aHanumaa, nccriegoBaHua unun o6yquV|9|;

3) pacnpocTpaHeHne NHTerparbHbIX MUKPOCXEM C Tononornen, paHee BBEOEHHbIX B Fpa)K,ElaHCKMVI
060p0T nuuom, obragaloLwmnmM UCKITYNTENBHBIM npaBoM Ha TONoOJ10rnto, Ui NHbIM NMMLIOM C pa3peLlleHnd
npaBoo6nap,aTenﬂ.

CraTtba 1457. CpoK AeMCTBUA UCKIIOYNTENbHOro NpaBa Ha TONOJIOrMio

1. UckntounTenbHoe npaBo Ha TOMOMOrio AeACTBYET B TEYEHME AEeCHATU NnerT.

2. CpoKk OencTBust UCKMIOYMTENBHOrO NpaBa Ha TOMOSOTMI0 McUYMCHsieTcsl MO0 Co OHSA MepBOro
UCMOMb30BaHNWs TOMONOrMK, NoA KOTOpbIM MNoApa3yMeBaeTcs Havbonee paHHAs [OKYMEHTanbHO
3adMKcMpoBaHHas gaTa BBedeHWst B rpaxpaHckuin obopoT B Poccuiickon ®egepaunn munm nobom
WHOCTPaHHOM rocyapCcTBe 3TOW TOMOMNOrNW, UMM UHTErpanbHOM MUKPOCXEMbI, B KOTOPYHO BKIHOYEHA 3Ta
TOMONOTUA, UM U3OENus, BKIOYaKWeEro B cebsi Takyld WHTErpanbHYyld MUKPOCXeMy, NMbO cO AHs
peructpaumm Tononormm B hegepanbHOM OpraHe MWCMOMHUTENbHOW BNacTU MO MHTENNeKTyanbHON
COBCTBEHHOCTM B 3aBMCMMOCTU OT TOrO, Kakoe U3 yKaszaHHbIX COObITUIA HACTyNuno paHee.

3.B cny4vyae nosBlieHndA WOEHTUYHOMN opmeraanon TOMONOrNKN, HE3AaBUCUMO CO34aHHOWN apyrum
aBTOPOM, UCKIKYUTENbHbIE NpaBa Ha obe Tononorun npeKkpawarnTca Nno nctev4yeHnn gecatn net co AHA
BO3HUKHOBEHUA UCKNKOYUTESTBHOIO NpaBa Ha NepBylo U3 HUX.

4. Nocne npekpaleHns 4ENCTBUSA UCKITIUNTENBHOMO NpaBa TOMOMorvs NnepexoauT B 06LLEeCTBEHHOE
JOCTOsIHME, TO eCTb MOXeT CBOOOAHO MCnonb3oBaThCs MOOLIM NULOM 6e3 Yybero-nMbo cornacus unu
paspeLueHns n 6e3 BbinnaTbl BO3HaArpaxaeHus.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Cratbs 1457.1. Nepexoa nCKNOYNTENbLHOIO NpaBa Ha TOMOJIOrMIO NO HacneacTBy
(BBeageHa depepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)
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K nckniovmTensHoMy npasy Ha TONOMOMMIO NPUMEHSIOTCH NOMOXEHNS O Nepexoie UCKMIOYNTENBHOIO
npaBsa Ha nNpou3sBeneHve No HacneacTsy (ctatba 1283).

CraTtbsa 1458. loroBop 06 OTYYXAEHUMU UCKITIOUYNTENLHOrO NpaBa Ha TOMOJIOTUK

Mo poroBopy 06 OTYYKAEHUM WCKIIOYMTENIBHOTO MpaBa Ha TOMOMOrMI0  odHa CTOPOHa
(npaBooGnagaTtens) nepepaeT unu obszyeTca nepedaTb NpYHAANexallee en UCKIYMTESIbHOE NpaBo Ha
TOMOJIONMI0 B MOSTHOM 06 bEME ApYroii CTOPOHe - NprobpeTaTesio UCKIYMTENIBHOMO NpaBa Ha TOMOooruto.

CraTtbsa 1459. JInueH3nOHHbIN AOroBOp O NpeaoCcTaBleHMU NpaBa UCNOSIb30OBaHUS TOMONOIMU
MHTEerpanbHON MUKPOCXEMbI

Mo NTMUEH3NOHHOMY oroBopy oaHa CTOpPOHa - oﬁnap,aTenb UCKIMKYNUTENBbHOIO npaBa Ha Tonosormnto
(nvueHsnap) npepocTtaBnseT unu 06a3yeTcsa NpPedocTaBUTb APYroM CTOPOHe (NuueHsnaTty) npaso
MCNONb30BaHUSA 3TOW TONONOrnn B YCTaHOBJITEHHbIX 4OroBOPOM npeaenax.

CraTtba 1460. ®opma goroBopa 0 pacnopsikKeHUU UCKITHUYUTENbHbIM NPaBOM Ha TOMNOJIOrMIO
M rocygapcTBeHHas perucrpauus nepexona UCKIHOYUTENIbHOIO NpaBa Ha TOMoJIoruko, ero 3asnora u
npenocTaBrieHUsi NpaBa UCMOJIb30BaHUA TOMONOrMu

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. JoroBop 06 OTYYXXOEHWM MCKNIOYMTENbHOrO npasBa Ha TOMOMOrMI0 U NINLEH3UOHHbIV J40roBop
AOMKHbl OblTb 3akmyeHbl B NUCbMeHHOW copme. HecobniogeHve nMCbMeHHOM OpMbl BrneyeT
HeJenCTBUTENbHOCTL A0roBopa.

2. Ecnn Tononorus 6bina 3apernctpupoBaHa (ctatbsl 1452), oTuyxaeHUe 1 3anor UCKNioYMTeNbHOro
npaBa Ha TOMOMOrMi0, MpegocTaBfieHNe Mo [OroBOpy MpaBa MCMOMb30BaHUA TOMOMOrMM, nepexosn
UCKIMIOYUTENBHOIO MpaBa Ha Tononorvio 6e3 goroBopa noriexar rocyaapCTBEHHOW perncrpauum B
degepanbHOM OpraHe WCMOSIHUTENbHOW BrAacTU MO WMHTENNEKTyanbHON COOCTBEHHOCTM B MOpsaKe,
yCTaHoBNEHHOM cTatben 1232 HacTosiwero Koagekca.

CraTtbsa 1461. Cnyxe6Has Tononorus

1. Tononorus, cosgaHHas paboTHUKOM B CBSA3U C BbIMOMHEHNEM CBOUX TPYAOBbIX 0653aHHOCTEN UMK
KOHKPETHOro 3adaHusa pabortogaTtens, Npu3HaeTca cryxebHoi Tononoruen.

2. I'IpaBo aBTOpPCTBA Ha cny>i<e6Hy+o TONOJI0TN0 NpUHaONexunT pa6OTHl/IKy.

3. WcknioumTtenbHoe npaBo Ha CryxebHyl TOnonorvio npuHagnexut paboTtogaTtento, ecnu
TPYAOBbLIM UIN FPaXKAaHCKO-NPaBOBbIM AOrOBOPOM MEXAY HUM 1 paBoTHMKOM He NpegyCMOTPEHO MHOe.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. ECnn nCKoYmUTesibHoe MpaBo Ha TOMOSOrMI0 NpUHaANexuT pabotoaaTesnto UK nepegaHo Um
TpeTbeMy nuuy, paboTHUK MMEEeT NpaBo Ha MonyyeHne oT paboTopaTens BosHarpaxgeHus. Pasmep
BO3HarpaxaeHud, ycrnoema U nopAanok ero Bbinsiatbl onpeaenarTca OOroBOpoM Mexay pa6OTHI/IKOM n
paGoTofaTenem, a B criydae criopa - Cy4oM.

MpaBo Ha BO3HarpaxgeHwe 3a ChyKeOHYyl TOMOMOrMI HEOTYYKOAEeMO, HO MEepexoanT K
HacneaHVMKam aBTOpa Ha OCTaBLUMICS CPOK AENCTBUSI UCKITIOMUTENBHOMO Npasa.
(ab3au BBegeH PeneparnbHbiM 3akoHOM OT 12.03.2014 N 35-03)

B cnyyae, ecnu uckniovmMTenbHOE NpaBo Ha TOMOOMMI0 NPUHAANEXUT aBTopy, paboToaaTenb meeT
npaBoO WCMOSMb30BaHMS TaKOW TOMOMOIMMM Ha YCINOBUAX MNPOCTOM (HEUCKITHUUTENBbHOW) FULEH3UN C
BbINnaTon npaBoobnagaTento Bo3HarpaXxaeHusl.

(ab3au BBegeH degepanbHbiM 3akoHOM OT 12.03.2014 N 35-03)

5. Tononorus, co3gaHHasi pabOTHWKOM C MCMOJMIb30BaHUEM LEHEXHbIX, TEXHUYECKUX WITU WHbIX
MaTepuanbHbIX CPeAcTB paboTtofgaTens, HO He B CBA3M C BbINOSIHEHMEM CBOUX TPYAOBbLIX 0083aHHOCTEN
U KOHKPETHOro 3afaHust pabotogaTens, He sBNSETCA CrykebHoW. ckniounTtensHOe NpaBo Ha Takyto
TOMNOMOrNI0 NpuHagnexuntT paboTHuky. B aTom cnyyae pabotogaten umeeT nNpaBo MO CBOeMy BbiGopy
notpeboBaTb NpepocTaBneHns 0Ge3BO3ME3AHOM MPOCTOM  (HEUCKIHOYUTENbHOW)  NULEH3MM  Ha
MCNosib30BaHUe CO34aHHOM TOMOMOrMmM st COGCTBEHHbIX HYX HA BECb CPOK AENCTBUSI UCKITHOUYNTENBHOTO
npaea Ha ToOnosiorno nnn Bo3MellleHmna pacxogos, NOHECEHHbIX UM B CBA3U C CO3aHNEM TaKowm TOMNOrormn.
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CraTtba 1462. Tononorus, co3gaHHasa Nnpu BbINOJIHEHUM PaboT NoO JOroBoOpy

1. NcknioumTensHoe nNpaBo Ha TOMOSOrni0, CO34aHHY0 Npu BINOMIHEHUU AoroBopa nogpsiga nubo
[OroBopa Ha BbIMONIHEHWE HAaYy4YHO-UCCReoBaTEeNbCKNX, ONbITHO-KOHCTPYKTOPCKUX UMM TEXHOINOMMYECKMX
paboT, KOTopble NPSIMO He MpeAycMaTpuBany ee co3gaHue, NpUHASNEXUT NoAPSAYUKY (MCNONMHUTENIO),
€CIN JOTOBOPOM MEXAY HUM W 3aKa3vyMKOM He NpeayCcMOTPEHO MHOe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B aTom cnyyae 3akas3uuk BnpaBe, €Cnv [OMOBOPOM He NpeayCMOTPEHO WHOE, MCMONb30BaTb
CO3[aHHYyl0 Takum obpa3om TOMOMOrMK B UeNndx, Ans OOCTMKEHUS KOTOpbIX Obin  3akmnodeH
COOTBETCTBYIOLLNIA JOTOBOP, HA YCITOBUSIX NPOCTOW (HEUCKITIOUYNTENBHON) NULEH3UN B TEYEHMNE BCErO CpoKa
OENCTBMA  MCKMIOYUTENBHOrO npaBa ©e3 BbiNnatel 3a 9TO  MCMOMb30BaHME [OMNOSIHUTENBHOIO
Bo3HarpaxzaeHus. Npu nepegayve noapagyUMKOM (UCNONHUTENEM) UCKNIOYUTENBHOrO NpaBa Ha TONOMOrn
APYroMy nvLy 3aKa34quK COXpaHsieT NpaBo UCMOSb30BaHMS TOMOMOrMN Ha yKa3aHHbIX YCIIOBUSIX.

2. B cnyyae, korga B COOTBETCTBMM C [OMOBOPOM MeXAy MOAPSOYMKOM (MCMOMHMTENEM) u
3aKa34MKOM UCKIMOYMTENbHOE NPaBO Ha TOMOMOrMI0 NepeaaHo 3akasdnky UnvM ykasaHHOMY UM TpeTbemy
niuy, noapsiayuuk (UICNONMHUTENb) BNpaBe MCMOMb30BaTb CO34AHHYI0 TOMOMOIUI0 A5 COBCTBEHHBIX HYXA
Ha ycnoBuax 6€3B803Me34HON NPOCTON (HEUCKMTIOYUTENBHOWN) NULEH3UN B TEYEHNE BCErO CPOKa AENCTBUSA
WCKITHOYNTENBHOMO NpaBa Ha TOMOoSIornio, eCriv JOroBOPOM He NPesyCMOTPEHO MHOE.

3. ABTOp yKkasaHHOW B MNyHKTe 1 HAacTOsIWENn cTaTbl TOMOJIOMMW, KOTOPOMY He MNPUHAANEXMUT
WCKITIOUNTENbHOE NpPaBO Ha TaKyk TOMOSOrMI0, MMEET MpaBO Ha BO3HAarpaxaeHue B COOTBETCTBMM C
nyHkToM 4 ctaTbn 1461 HacToswero Kogekca.

CraTtbsa 1463. Tononorus, cosgaHHas no 3akasy

1. ckntoumTenbHoe npaBo Ha TOMOMOMMo, CoO34aHHYo Mo 4OroBopy, NPeaMeToM KOToporo bbino ee
co3pgaHue (no 3akasy), NPUHaAANEXUT 3aKka34yuKy, ecnmn JOroBOpOM Mexay NoapsayvMkom (MCromHUTenem)
N 3aKa34ynMKkoM He NpeayCcMOTPEHO UHOe.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2. B cny4ae, Korga MCKnouYnTeNbHOE NPaBo Ha TOMOSOrMI0 B COOTBETCTBMM C MYHKTOM 1 HacToALLen
CcTaTby NPUHAANEXNUT 3aKa34uMKy UM yKazaHHOMY UM TpeTbeMy nuuy, Nogpsaaumk (MCNonHUTenNb) Brnpase,
€ecnn OOroBOpoOM He npefyCMOTPEHO MHOE, UCMONb30BaTh 3Ty TOMOMOMMI0 AN COBCTBEHHbIX HYXA Ha
ycrnoBusix 6€3Bo3mMe3gHON NPOCTON (HEUCKMIOYMTENBHOW) NULEH3MM B TEYEHUE BCEro Cpoka AenCTBUSA
WCKITHOYNTENBHOTO Npaga.

3. B cnyyae, korga B COOTBETCTBUWM C [OrOBOPOM MeXAy MoApsOvMKOM (MCronHUTENneMm) wu
3aKa34YMKOM UCKNIOYNTENBbHOE NPaBO Ha TOMOMOrMI0 MPUHAANEXUT NOAPSAYMKY (MCMIOMHUTENIO), 3aKa3uuK
BNpaBe MCNonb30BaTb TOMOMOMMIO B LENsX, ANA AOCTUXKEHUS KOTOPbIX Obll 3aKM0YeH COOTBETCTBYOLLNNA
AOroBop, Ha yCcrnoBusx 6€3BO3Me3AHOM MPOCTON (HENCKITIOYMTENBHOW) NIULIEH3MM B TEYEHMe BCero cpoka
AENCTBNSA UCKMIOYNTENBHOIo Npasa.

(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. ABTOpY CO3[1aHHOM Mo 3aka3y ToMNonorum, He IBNSAKLLEMYCA NpaBoobnagaTenem, BoinnaynBaeTcs
BO3HarpakaeHne B COOTBETCTBUM C NyHKTOM 4 ctaTtbn 1461 HacToswero Kogekca.

Cratbsa 1464. Tononorus, co3aaHHas NpyU BbINONMHEHWU pPaboT MO rocyfapCTBEHHOMY WUIU
MyHMLMNAaNbHOMY KOHTPaKTy

K Tononoruu, co3gaHHOM Mpu BbINOMHEHUM paboT MO rocygapCTBEHHOMY MMM MYHMUUNANbHOMY
KOHTpaKTy, COOTBETCTBEHHO NPUMEHSAI0TCA npasuna ctatbn 1298 HacTosawero Kogekca.

Mnaea 75. MPABO HA CEKPET NPOU3BOLOCTBA (HOY-XAY)

CraTtbsa 1465. CekpeT nponsBoacTBa (HOy-xay)
(B peq. ®PenepansHoro 3akoHa ot 12.03.2014 N 35-03)

1. CekpeToMm npousBoAcTBa (HOy-xay) Mpu3HaloTCA  cBedeHWs nwboro  xapakrepa
(Npovn3BOACTBEHHbIE, TEXHUYECKME, SKOHOMUYECKMEe, OpraHu3auluoHHble U Apyrue) o pesynbraTax
WHTENNeKTyanbHON [OesATeNnbHOCTM B Hay4yHO-TEXHMYEcKoW cdepe M 0 crnocobax OCyLLEeCTBIeHUs!
npodeccuoHanbHol AeATEeNbHOCTM, UMEILINe AeNCTBUTENbHYI0 UMM MOTEHUMANbHYH0 KOMMEPYECKYH
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LIeHHOCTb BCMeACTBME HEU3BECTHOCTU UX TPETbUM NuLaM, €CN K TakKUM CBEeAEHUAM Yy TPETbUX NuL, HET
cB0oBOHOro OOCTyna Ha 3aKOHHOM OCHOBaHUW U obrnajaTtenb TakMx CBeAEHUW MPUHUMAaET pasyMHble
Mepbl Ans cobnoaeHnst MX KOHPUAEHUMANbLHOCTW, B TOM Y/Cne NyTeM BBEAEHMS peXuma KOMMepYeCKom
TalHbl.

2. CereTOM npomn3soactBa He MOryT ObITb Npu3HaHbl CBeAdEeHUA, 006a3aTeENbHOCTL packpbITUA
KOTOpPbIX nunbo HeOonyCTMMOCTb OrpaHun4YeHuna OoCTyna K KOTOpPbIM YyCTaHOBJIEHA 3aKOHOM WJIM UHbIM
npaBoOBbIM akKTOM.

CraTtba 1466. UcknrountenbHoOe NpaBo Ha CeKpeT NPoOU3BOACTBA

1. Obnapgartento cekpeTa NpoOM3BOACTBA NPUHAAMEXUT UCKITKOYNTENBHOE NMPaBo UCMONb30BaHUS €ro
B COOTBETCTBUM CO cTaTtben 1229 HacToswero Kogekca niobbiM He NpoTUBOpEYaLLMM 3aKOHY Cnocobom
(ncknouMTENBHOE MpPaBO Ha CeKpeT MPOM3BOACTBA), B TOM 4uUCre Mpu M3rOTOBMIEHUU WU3AENUA U
peanusaumm SKOHOMUYECKMX M OpraHM3aLUMoHHbIX pelieHnin. Obnagatenb cekpeTa NpomM3BOACTBA MOXET
pacnopskaTbCs YkasaHHbIM UCKMHOYUTENbHBIM NPaBOM.

2. Jlnuo, ctaBwee OGPOCOBECTHO M HE3AaBUCMMO OT ApYyrnx obnagarenen cekpeta NnpoM3BoacTBa
obrnagateneM CBefeHW, COCTaBMSIOWMUX COAEpXKaHWe OXpPaHsieMOro cekpeTa MNpOM3BOACTBA,
npruobpeTaeT CaMOCTOATENBHOE UCKINIOYMTENBHOE NPAaBO Ha 3TOT CEKPET NPOM3BOACTRA.

CraTtbs 1467. dleficTBMe UCKNIOUYUTENLHOIO NpaBa Ha CeKpeT NPou3BoACTBa

WckntountenbHoe MnpaBo Ha CeKpeT Mpou3BOACTBa [OEWCTBYET OO Tex Mop, Moka CoXpaHseTcs
KOH(MAEHUMANbHOCTL  CBEAEHWI, COCTaBnsAlWMX ero codepxaHue. C  MOMeHTa  yTparthbl
KOH(MAEHUMANbHOCTM COOTBETCTBYIOLUMX CBEAEHWUIA UCKIIOYMTENbHOE NPaBO Ha CeKpeT MPOM3BOACTBA
npekpallaeTcs y Bcex npaBoobnagaTenei.

CraTtbs 1468. loroBop 06 OTYYXAEHUMU UCKIOUYMTENBLHOrO NpaBa Ha CeKpeT NPOU3BOACTBA

1. Mo goroBopy 06 OTHYKOEHUN UCKITIOYUTENBHOMO NpaBa Ha CeKpeT NpoM3BOACTBa O4HA CTOPOHAa
(npaBoobnagartens) nepegaet unu obasyeTcsa nepedaTb NpYHagnexaiee en UCKNYNTENbLHOE NpaBo Ha
CeKpeT Npon3BoACcTBa B NOMHOM o6bemMe ApYron CTOpoHe - NpruobpeTaTento UCKMoYNTENbHOro Npasa Ha
3TOT CeKpeT NPoM3BOACTBaA.

2. Mpy OTYYKOEHUM UCKIIOYUTENBHOMO MpaBa Ha CEKPeT NMPOM3BOACTBA NWLO, pacrnopsiauBLIEECs
CBOVM TNpaBoM, 00Si3aHO COXpaHsATb KOH(UAEHUMANbHOCTL CEKpeTa MPOU3BOACTBA [0 NpeKpalleHust
LEeVCTBUSA UCKIIOYUTENBHOMO NpaBa Ha cekpeT NPOoU3BOACTEA.

CraTtbsa 1469. JIMLEeH3MOHHbIM [OroBOp O NpeAoCTaBleHMU NMpaBa UCMNONb30BaHUA CeKpeTa
npou3BoACTBa

1. Mo NMUEH3NoHHOMY [JOrOBOPY OfHa CTOpPOHa - obragdaTtesb UCKMHYUTENBHOMO NpaBa Ha cekpeT
Npou3BOACTBA (NULleH3nap) NpegocTaBnseT unu obs3yeTcs NpeoCcTaBUTL APYroi CTOPOHE (NuLeH3naTy)
NMpaBO WCMONb30BaHUS COOTBETCTBYIOLLENO CEKpeTa MPOM3BOACTBA B YCTAHOBIIEHHLIX [OrOBOPOM
npegenax.

2. JINLEH3NOHHbIV AOroBOpP MOXeET BbiTb 3aKrMioYeH Kak C ykasaHueM, Tak 1 6e3 ykasaHusi cpoka ero
dencteua. B cnydvae, korga cpok, Ha KOTOPbIA 3aKmiodeH MULEH3VMOHHbLIA JOroBop, He ykasaH B 9TOM
porosope, niobas 13 CTopoH Bnpaee B noboe Bpems 0Tka3aTbCsA OT JOrosopa, npeaynpeams 06 3Tom
APYryl0 CTOpPOHY He MNo3fgHee 4YeM 3a LIeCTb MecsleB, ecnv JOroBopoM He npedycmotpeH 6onee
ANUTENbHbLIN CPOK.

3. MNpu NpegocTaBneHnn Npasa UCMoNb30BaHNA CekpeTa NPoM3BOACTBA NULO, pacnopsanBLLEEcs
CBOVM NpaBoM, 0613aHO COXPaHATb KOHUAEHLMANbHOCTL CEKpeTa NPON3BOACTBA B TEYEHUE BCEro Cpoka
[AeNCTBUS NULIEH3MOHHOTO AOroBOopa.

Jlua, nonyymBLUME COOTBETCTBYIOLLME NMpaBa Mo fMLEH3NOHHOMY OOroBopy, 06si3aHbl COXpPaHSITb
KOHDMAEHUMANBHOCTL CEKpeTa NPOM3BOACTBA A0 MpeKpalleHus OEVCTBUS UCKITIOYUTENBHOTO NpaBa Ha
CEKpeT NpoM3BOACTBA.

CraTtba 1470. CnyxeOHbI ceKpeT NPOU3BOACTBA

1. VcknmounTenbHoe MpaBO Ha CeKpeT MpOoM3BOACTBA, CO3A4aHHbIi pPaboOTHMKOM B CBHA3W C



BbINOJIHEHMEM CBOUX TPYAOBbIX obsazaHHOCTEN MnN KOHKPETHOro 3agaHund pa60Top,aTenﬂ (CJ'Iy)Ke6HbIl;1
CeKkpeT I'IpOM3BOD,CTBa), NPpUHaONEXuT pa60Top,aTen+o.

2. l'pa>+<p,aHV|H, KOTOPOMY B CBA3U C BbINOJIHEHNEM CBOUX TPYAOBbIX 0bsiI3aHHOCTEN UK KOHKPETHOIo
3afaHusa pa60Top,aTenﬂ CcTan n3BecCcTeH CeKpeT npomn3soacTtea, 00sa3aH COXpPaHATb KOH(*)VI,EleHLI,VIaJ'IbHOCTb
NOJTy4EHHbIX cBedeHun 0o npekpaweHnA OEeNCTBUS NCKNYNTESBHOMO npaBa Ha CeKpeT Npon3BoACTBa.

CraTtba 1471. CekpeT NnpoM3BOACTBA, NOJIy4YEeHHbIN NPU BbINOSIHEHUM PaboT NO JOroBopy U
npu BbIMOJIHEHMN PaboT NO rocyaapCTBEHHOMY UITU MyHULMNANbHOMY KOHTPAaKTy
(B peq. ®PenepanbHoro 3akoHa ot 22.12.2020 N 456-03)

1. B cnyyae, koraa cekpeT Npon3BOACTBa NOSyYeH Npu BbINOMHEHUM AOroBopa noapsiaa, Aoroesopa
Ha BbINOMHEHWE HaY4YHO-MUCCNEeaoBaTENbCKUX, OMNbITHO-KOHCTPYKTOPCKNX N TEXHOMOrmyecknx pabot nubo
no rocygapCTBEHHOMY MMM MYHULMMANbHOMY KOHTPakTy AN rocyapCTBEHHbIX UMW MyHULUNANbHbIX
HYXJ, NCKIMIOYNTENBHOE NPaBOo Ha TaKoW CEKPeT NPOM3BOACTBA NPUHAANEXNT NOAPAAUUNKY (MCMONTHUTENIO),
3a UCKNIYEHNEM ClyYaeB, YCTaHOBMNEHHbIX NyHKTamu 3 1 4 ctatbn 1240.1 HacToswero Kogekca.

[ocyaapCTBEHHbIM  MNU  MyHMUMNAMNbHBIM  KOHTPakTOM MOXeT ObiTb  NpeayCMOTPEHO, 4To
WCKIMIOYNTENBHOE NPaBo Ha CEKPET NPOM3BOACTBA NPUHAANEXNT COBMECTHO NCMONHUTEN0 n Poccumnckon
degepaumu, ncnonHuTento n cybvekty Poccuiickon degepaumm unu UCNONHUTENIO U MyHULUMNANbHOMY
06pas3oBaHmMIo, 3a UCKINIOYEHNEM CITyYaeB, YCTaHOBMEHHbIX ab3auemM NepBbiM MyHKTa 3 U NYHKTOM 4 cTaTbu
1240.1 HacToswwero Kogekca.

2. CekpeToM npousBoacTBa (Hoy-xay), HeMmocpeaCTBEHHO CBA3aHHbIM C obecneyeHneM 0O0pOHbI 1
BesonacHocTn (NyHKT 2 cTatbn 1240.1 HacTosiwero Kopekca), MpusHalTCA B TOM YMCNE CBEOEHWS,
cogepxalimecs B KOHCTPYKTOPCKOMW U (MN) TEXHNYECKOW AOKYMEHTaLUN.

CekpeTbl npon3BoAacTBa (HOy-xay), HEMOCPELACTBEHHO CBA3aHHble C obecnevyeHnem OGOpPOHbI U
OesonacHOCTW, MNOMy4YeHHble B paMKax [OCY4apCTBEHHbIX MNPOrpaMM MMM  NpW  BbINOMHEHUU
rocygapCcTBeHHOro 0OOpPOHHOMO 3akasa, OCYLLEeCTBIIEHME KOTopbiXx obecrneudvBaeT eaeparnbHbii OpraH
WCMNOMHWTENBHOW BRAcTK, YNOJSIHOMOYEHHbIM B 0bOnactu obopoHbl, NMnbo siBnsaowmnecss cobCTBEHHLIMU
pa3paboTkamu ykasaHHOro dheepasnibHOro opraHa UCMOSTHUTENbHOW BNACTW U NoABE4OMCTBEHHbBIX EMY
rocydapCTBEHHbIX YydpexaeHun, nognexar ydyeTy B PeecTpe pesynbTaToB MWHTENneKTyanbHOW
[eATENbHOCTU, HEMOCPEeACTBEHHO CBS3aHHbLIX C obecneyeHneM 06OpoHbI M Ge3onacHocTW, BeAeHue
KOTOPOro ocyliecTsnsaeT denepanbHbiil OpraH UCMNOMHUTENbHOW BracTh, YNONTHOMOYEHHLIN B 06nactu
000poHbI, B Nnopsake, yTeepxaaemom NpasutensctBom Poccuiickon degepaumm.

HanpaBneHue cBegeHui ana ydeta B PeecTpe pe3ynbTaToB WHTEMNEKTyanbHON AEATENBHOCTY,
HernocpeACTBEHHO CBSA3aHHbIX C obecneyeHnemM 060poHbl U 6e30MacHOCTM, 0BMEH TakuMK CBeOEHUAMU
MeXay rocydapCTBEHHbIMM — 3aka3uMkaMu, NpefocTaBlieHWe TaKuX  CBEAEHWA  MCMOMHUTENSM
rocy0apCTBEHHBIX KOHTPaKTOB Mpu ycrnoBuu obecnedveHuss TpeGoBaHWA KOHMUAEHUMANBHOCTA He
Npu3HaTCA YyTpaTol KOHMWUAEHUMANbHOCTN CBEAEHWI, COCTaBMSOWMX COAepXaHUue OXpPaHsemoro
cekpeTa Npou3BoACTBa, HENOCPEACTBEHHO CBA3AHHOIO ¢ obecneyeHnem o6opoHbI 1 6e30nacHoOCTH, U He
ABMSOTCA OCHOBAHUSMMW NS NPEKpaLLeHns ero NpaBoBoOW OXPaHbl.

3. VckniountenbHoe NpaBo Ha CeKkpeT Npou3BOACTBa (HOY-xay), HENOCPeACTBEHHO CBSA3aHHbIA C
obecneyeHnem 0BOPOHbI M 6E30MacHOCTM, BO3HMKAET C AaTbl NPUHATUS rOCYAapCTBEHHbIM 3aKa34yMKOM
peLleHns 0 MPaBOBOW OXpaHe CBeAEeHWI B KaYecTBe ceKkpeTa Npon3BOACTBa (HOY-Xay) U MpekpallaeTcs ¢
AaTbl NPUHATUSA rOCYAapCTBEHHBbIM 3aKa34yMKOM peLLeHus O npeKpaLleHMn ero npaBoBOW OXpaHbl NMGo B
MOMEHT yTpaTbl KOH(WUAEHUMANbHOCTM CBEAEHWI, COCTaBMSOLWMNX COAepXaHWe Takoro cekpeta, B
COOTBETCTBMM CO cTaTben 1467 HacTosiwero Kogekca, B 3aBMCMMOCTM OT TOrO, Kakoe W3 yKa3aHHbIX
COObITWI HACTYNWITO paHee.

Ctatbsa 1472. OTBeTCTBEHHOCTb 3a HapylleHMe WCKIMIUYUTENbHOro MnpaBa Ha cekpeTt
npousBoacTBa

1. Hapywwutenb MCKnioYMTENbHOrO NpaBa Ha CekpeT MpoM3BOACTBa, B TOM YuCIie NULO, KOTOpoe
HenpaBOMEpPHO MOMNY4YuIo CBedeHWs, COCTaBnslolMe CeKpeT NpoM3BOACTBA, W pasrnacuno  wnu
MCMonb30Bano 3TN CBeAeHWs, a Takke Nuuo, 06A3aHHOEe COXPaHATb KOH(MAEHUManbHOCTb CekpeTa
npon3BoACTBa B COOTBETCTBUM C MYHKTOM 2 cTaTtbu 1468, nyHkToM 3 cTaTbn 1469 nnm nyHKTOM 2 cTaTbu
1470 Hactosiwero Kogekca, 0693aHO BO3MECTUTb YObITKN, NPUYMHEHHbIE HApYLLEHWEM UCKITHOUUTESNBHOrO
npaBa Ha CekpeT NPON3BOACTBA, ECNN MHAsi OTBETCTBEHHOCTb HE MpeyCMOTpeHa 3akOHOM UM AOrOBOPOM
C 9TUM NNLIOM.
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2. Jlnuo, KOTOPOE MCNONb30BaNo CEKPeT NPON3BOACTBA MU HE 3HANO M HE LOSMKHO ObINIO 3HATb O TOM,
YTO ero MCMNonb30BaHMe HE3aKOHHO, B TOM YWCMe B CBA3W C TEM, YTO OHO MONYyYUrio AOCTYN K CeKpeTy
npon3BoacTBa cnyqaﬁHo mnnn no OLIJI/I6Ke, He HeCeT OTBeTCTBEHHOCTb B COOTBETCTBUM C MYHKTOM 1
HacTosILLEN CTaTbW.

Mnaea 76. MPABA HA CPEACTBA MHAMBUAOYANU3ALIUN FOPUOUYECKUX
iy, TOBAPOB, PABOT, YCNYT U NPEONPUATUN

KoHcynbTaHTln0C: npumeyaHue.
DrpMeHHble HAMMEHOBAHWS HOPUL, NPUBOLATCSA B COOTBETCTBME C TpeboBaHuaAMM naparpadga 1 rn. 76
npuv nepsoM nocre 01.01.2008 nameHennn yupeautenbHbix AokyMeHToB (P3 ot 18.12.2006 N 231-93).

§ 1. NMpaBo Ha hupmeHHOEe HaMMeHOBaHue
CraTtba 1473. ®upmMeHHOEe HauMeHOBaHUue

1. Opuguyeckoe nuuo, ABNAKOLLEECS KOMMEPYECKOW OpraHusaumen, BbICTynaeT B rpaKgaHCKOM
obopoTe nog cBOUM (PMPMEHHLIM HaMMEHOBaHWEM, KOTOpOe ornpefensiercsa B ero ydpeauTenbHbIX
OOKYMEHTax W1 BKITHOYAETCH B €QUHbIA rOCYAapCTBEHHbIN PEECTP IOPUANYECKUX MWL MPU FOCYAapCTBEHHOM
perncTpaumm lpuanyeckoro nuua.

2. dJMpmeHHoe HanMmeHoBaHMe Hpunagn4eckoro nuua AOoJPKHO codepXaTb YyKa3aHue Ha ero
OopraHmn3aunoHHO-NpaBOBYHO c*)opmy N cobCTBEHHO HaMMeHOBaHWe ropnamn4eckoro nuua, KOTopoe He
MOXET COCTOSATb TOMbKO U3 CNOB, 0603HaYaoLLNX poa AeATenlbHOCTH.

3. FOpuanyeckoe NULIO OOMKHO MMETb OOHO MNorHoe hMpMeHHoe HauMeHoBaHWe U BrpaBe UMETb
0HO COKpalleHHoe hbMpMEeHHOe HauMeHOoBaHWe Ha pycckom s3bike. KOpuauyeckoe nuuo BrnpaBe MMeTb
Takke OfHO NosIHoe PMPMEHHOE HAaMMEHOBaHWe 1 (M) OAHO CoKpalleHHoe (PUPMEHHOE HaMeHOBaHWe
Ha ntobom s3bike HapogoB Poccuiickon ®eagepauum u (Mnn) MHOCTPaHHOM S3bIKE.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

PupmeHHOEe HanMeHOBaHMe IPUONYECKOro NLA Ha PYCCKOM SA3bIKe U A3blkax Hapodos Poccuinckon
degepaumm  MOXeT cofepXaTb WHOA3bIYHbIE 3aUMCTBOBAHWUS B PYCCKOW  TPAHCKPUMUMM WM
COOTBETCTBEHHO B TPAHCKPUNLMAX A3bIkOB Hapogos Poccunckon ®egepaunmn, 3a UCKIIOYEHNEM TEPMUHOB
1 abbpesunaTyp, OTpaxarLux opraHn3aLMoHHO-NPaBOBY hopMy HOPUANYECKOro NnLa.

4.B (*)I/IpMeHHoe HanMeHOoBaHne pnan4ecKkoro numua He MOryT BKIIO4YaTbCA:

1) NOJNHble NN CokKpalleHHbIe OCbI/ILI,VIaJ'IbeIe HanMeHOBaHUA MHOCTPaHHbIX rocygapcCTB, a Takxe
cnoBa, Npoun3BoAHbIe OT TakKnx HaI/IMeHOBaHVII7I;
(B pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-$3)

2) MOmMHblE WM  COKpalleHHble odmuManbHble HauMeHOBaHus  dedepanbHbiX  OpraHoB
rocygapCTBEHHOM BNacTW, OpraHoB rocydapCTBEHHOW Bnactu cybvektoB Poccuinckon ®Pepepaummn u
OpraHoB MECTHOro camoynpaBfeHus;

3) ytpatun cuny ¢ 1 oktabpa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93;
4) NonHble NNy cokpalleHHble HauMeHOBaHMS 06LLEeCTBEHHbIX 06beauHEHUI;

5) 0603HaueHus1, npoTMBOpeYaLLme obLLECTBEHHBIM MHTEPECAM, @ TakKe NPUHLMNaM ryMmaHHOCTU 1
moparnu.

®PupmMeHHOE HaMMEHOBaHWE TOCYLAPCTBEHHOrO YHUTAPHOrO MNPEAnpUATUS MOXET COoAepXaTb
yKasaHue Ha NpMHaAIeXHOCTb TaKoro NPeanpusaTus cCooTBeTCTBEHHO Poccuiickon defepaunm n cyobekTy
Poccuiickon ®epepauum.

BkntoyeHne B bMpMEHHOE HaMMeHOBaHWe lpuaNYeckoro nuua oduumManbHOro HaMMeHOBaHWUS
Poccuiickas Pepepaumsa nnm Poccusi, a Takke CnoB, MPOU3BOAHbLIX OT 3TOr0 HAMMEHOBaHWS, A0ONycKaeTcs
no paspeLleHuio, BbiAaBaeMOMY B Nopsiake, ycTraHoBrneHHoM MNpaBuTensctBoM Poccuiickon degepaunn.
(B pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-d3)

B Clny4yae 0T3blBa paspelleHna Ha BKIloYeHne B CpI/IpMeHHoe HanMeHoBaHue rpunan4vyeckoro numua
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oduumnanbHoro HanmeHosaHus Poccunckaa ®epepaums unu Poccus, a Takke crnos, NpOM3BOAHbLIX OT
3TOr0 HaMMEHOBaHUS, OPUAMYECKOE NULO B TEYEHUE Tpex MecsLeB 00s3aHO BHECTU COOTBETCTBYOLLNE
N3MEHEHNs1 B CBOW yYpeanTenbHbIe JOKYMEHTbI.

(B pea. PenepanbHoro 3akoHa ot 08.11.2008 N 201-d3)

5. Ecnn dpMpMeHHOe HauMeHOBaHWEe IOPUANYECKOTO NMua He COOTBETCTBYET TpebOoBaHUSAM CTaTbu
1231.1 Hactoqawero Kopekca, nyHktoB 3 M 4 HacTodAWweW CTaTbW, oOpraH, OCYLLEeCTBNSAOLNIA
rocyaapCTBEHHYI0 perncTpaumio opuamyecknx nuu, Bnpase NpeabsaBUTb TAKOMY HOPUANYECKOMY NULLY UCK
O MOHYXAEHUN K U3MEHEHWNI0 (PUPMEHHOrO HanmeHoBaHus. MNonoxeHnsa nyHkTa 3 ctaten 61 HacTodALLero
Kogekca B 3TOM crnyyae He NPUMEHSIIOTCS.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-03, o1 23.05.2018 N 116-93)

CraTtba 1474. UcknountenbHoe NpaBo Ha (pupMeHHOe HauMeHOBaHue

1. Opugudeckomy nuuy MpUMHAONEXUT UCKIIOYUTENBHOE MpPaBO  MCMNOMb30BaHUS CBOEro
(PUPMEHHOIO HaUMEHOBaHWA B KayecTBe CpeAcTBa WHAMBMAyanusauuu nobbiM He MpoTMBOpeYaLLm
3aKOHY crnocobom (MCKMoYMTENbHOE MpaBoO Ha (PMPMEHHOE HaMMeHOBaHWe), B TOM 4ucrie nyTem ero
yKa3aHus Ha BbiBecKax, 6riaHkax, B cHeTax U MHOW OKyMeHTauun, B 06 bABNEHUSAX U pekname, Ha ToBapax
Unn nx ynakoBskax, B cetu "HTepHeT".

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

COKpaIJJ,eHHbIe (*)I/IpMeHHble HanmeHoBaHUA, a TaKkxe (*)I/IpMeHHble HanMeHOBaHUA Ha 4A3blkax
Hapoaos Poccuickon d)e/:l,epau,mm N MHOCTPaHHbIX A3blKaxX 3aluUarnTCA UCKIHYUTESTbHbIM NMpaBOM Ha
q)VIpMeHHOe HanmeHoBaHMe TMpun YCIoBUNM UX BKIKOYEHUA B €AWNHbIN FocyﬂapCTBeHHbIVI peecTp
ropngn4eckmnx nuu,.

2. PacnopsikeHne UCKMYNTENBbHBLIM MPaBOM Ha (PMPMEHHOe HauMeHoBaHue (B TOM 4Yucrne nytem
€ro OTYYXKAEHWS NN NpeaocTaBneHns ApyroMy nuuy npasa Ncnonb3oBaHUs UPMEHHOTO HaMMeHOBaHNS)
He gonyckaeTcs.

3. He ponyckaetcsa uWcnonb3oBaHWe OPUANYECKMM NULOM  (UPMEHHOTO HaUMEHOBaHMS,
TOXOECTBEHHOTO (HMPMEHHOMY HAaUMEHOBAHMIO APYroro HPWUANYECKOrO NULA UMM CXOAHOMo C HUM A0
CTENEHN CMELLEHWS, ECIM YKa3aHHbIE IOPUANYECKME NULLIA OCYLLECTBNSIOT aHANOMMYHY0 AESTENBHOCTD U
hpMEHHOE HaUMEHOBaHKWE BTOPOro opUANYECKOro Nnua Bbifo BKIOYEHO B €AUHbIA rocyaapCTBE HHbIN
pPeEeCTp PUANYECKMX NUL, paHee, Yem pMpMeHHOe HavMeHOBaHWe NEPBOro LPUANYECKOro Nuua.

4. KOpugundeckoe nuLUO, HapyliMBLIee NpaBuna MyHKTa 3 HacTosilen cTaTbu, Mo TpeboBaHUio
npaBoobnagaTensi 06s3aHo No CBOEMY BbIOOPY NPEKPATUTb NCMOMb30BaHWE (PUPMEHHOTO HAMMEHOBAHWS,
TOXOECTBEHHOrO (PMPMEHHOMY HaUMEHOBaHMIO MpaBoobnagaTtens UnNu CxogHOro C HUM OO0 CTENeHu
CMeLleHMsl, B OTHOLLEHWN BUOOB AEATENBbHOCTU, aHanorM4YHbIX Buaam OesTenbHOCTU, OCYLLECTBSEMbIM
npasoobnagatenemMm, Unn M3MeHUTb CBOe (PUPMEHHOE HaMMeHOBaHWe, a Takke 00s13aHO BO3MECTUTb
npaBoobnagaTento NPUYNHEHHBbIE YObITKN.

(n. 4 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1475. [encTBue WCKNIOUYUTENLHOro npaBa Ha (UPMeHHOoe HauMeHOBaHMe Ha
Tepputopumn Poccuiickon ®egepauun

1. Ha Tepputopum Poccuinckon Pegepaumm OEenNCTBYET UCKMOYUTENbHOE NpaBo Ha MpMeHHoe
HaVMeHOBaHWe, BKIMIOYEHHOE B eWHbIN rOCYAapCTBEHHbLIN PEECTP HOPUANYECKUX NNL,.

2. VickniounTernbHoe npaBo Ha PUPMEHHOE HauMeHOBaHWe BO3HWKaeT CO OHS rocyaapCTBEHHON
perncTpaumn pnan4eckoro nuua u npexkpawaeTcs B MOMEHT UCKITIYEHNss (PUPpMEHHOro HaMMeHoBaHNs
13 eQNHOro rocyapCTBEHHOIo peecTpa puandeckux nuu B CBA3N C NpekpaLleHneM rpuanyeckoro nuua
nnbo nameHeHnem ero pMpMeHHOro HaMMeHOBaHWSI.

Ctatba 1476. CooOTHOWEHMe npaB Ha ¢UPMEeHHOe HauMMeHOBaHMe C MnpaBaMuM Ha
KOMMepyeckoe 0603Ha4YeHNe U Ha TOBapHbIM 3HAK U 3HaK 06cnyXuBaHus

1. CDVIpMeHHOG HanMeHOoBaHMEe wunn oTAhellbHble ero J3NieMeHTbl MOryT WCNoJsib30BaTbCA
npaBoo6nap,aTeneM B COCTaBe npuHaanexawero eMmy Kommep4eckoro 0603HaYeHus.

drpMeHHOEe HauMeHoBaHWe, BKIDYEHHOe B KOMMepyeckoe 0603HavYeHne, oXxpaHsaeTcs He3aBUCUMO
OT OXpaHbl KOMMEPYECKOro 0GO3HaYEHMs.
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2. (DI/IpMeHHOS HanMeHOoBaHWe Wwnm oTaellbHble €ero 3NeMeHTbl MOoryTt ObiTb MCMNONb30BaHbI
npaBoo6na/J,aTeneM B NpuHagnexatwem eMmy ToBapHOM 3Hake U 3Hake 06CJ'Iy)KMBaHI/1ﬂ.

(DVIpMeHHOG HanmeHoBaHWMe, BKIMIOYEeHHOE B TOBaprIVI 3HaK Uin 3HakK O6CJ'Iy>KVIBaHVIFI, oxXpaHaeTCcd
HE3aBMCUMO OT OXpPaHbl TOBAPHOIo 3HaKka uin 3Haka OGCJ'Iy)Kl/IBaHVIFI.

§ 2. NMpaBo Ha ToBapHbLIA 3HaK U NPaBO Ha 3HaK 06CNyXXMBaHUsA
1. OCHOBHbI€E NMOJIOXKEHUSA

CraTtbs 1477. ToBapHbIN 3HAK U 3HaK O0BCNyXMBaHUA

KoHcynbTaHTlntoc: npumedaHue.
C 29.06.2023 B n. 1 cT. 1477 BHOCcATCA M3MeHeHus (P3 ot 28.06.2022 N 193-d3). Cm. Oyayiyto
peLakumio.

1. Ha TOBapHbIn 3HaK, TO eCcTb Ha obo3HayeHue, cnyxallee Ans UHAMBMAYyanusauum TOBapoB
OPUONYECKMX NUL, MU UHOUBMAYaANbHbIX NpeanpuHMMaTenen, NpU3HaeTCs MCKMYUTENbHOE NpPaBo,
YOOCTOBEPSIEMOE CBUOETENLCTBOM Ha TOBapHbIN 3HakK (cTatbst 1481).

KoHcynbTaHTlntoc: npumedaHue.
C 29.06.2023 B n. 2 cT. 1477 BHOCcATCA M3MeHeHus (D3 ot 28.06.2022 N 193-93). Cm. byayiyto
pegakumio.

2. Mpaeuna HacTosiwero Kogekca o ToBapHbIX 3HaKax COOTBETCTBEHHO MPUMEHSIIOTCS K 3HaKam
obcnyXnBaHusi, TO ecTb K 06O03Ha4YeHWsM, ChnyXawum Ansa  MHAMBUAyanusauuu  BbINOSHAEMbIX
IopUANYECKUMU NMLaMn NnGo UHAMBMAYaANbHLIMU NpeanpruHUMaTensamMn paboT Uy okasbiBaemblX UM
YCIyr.

KoHcynbTaHTlmoc: npumeyaHue.
C 29.06.2023 cT. 1478 ytpauunsaet cuny (P3 o1 28.06.2022 N 193-P3).

CraTtba 1478. OO6napgatenb UCKITHOYUTENBHOIO NpPaBa Ha TOBapHbIN 3HAaK

O6napaTenem UCKMIOYMTENBHOMO NpaBa Ha TOBApHbIA 3HaK MOXET ObITb OpUAMYECcKOe NULO Unu
VHOUBUAYATbHbIV NPeANpUHMMATENb.

Cratbsa 1479. [dencTBMe MCKIIOUYUTENIbHOrO MNpaBa Ha TOBApHbLIN 3HaK Ha TeppuTOpUMU
Poccuinckon Pegepauum

Ha Tepputopumn Poccunckon depepauumn OercTBYeT UCKNIOYUTENbHOE NPaBO Ha TOBapHbLIA 3HaK,
3aperucTpypoBaHHbI  befgeparnbHbiM  OPraHOM  MCMOMHWUTENBHOM BNacTu MO MHTENNEKTyanbHOW
CODCTBEHHOCTH, @ Takke B APYrvMx cryyasx, NpeayCMOTPEHHbBIX MEX4yHapoaAHbIM AOroBopoM Poccuickon
degepaumn.

CraTtba 1480. locypapcTBeHHasi perucTpauusi ToBapHOro 3Haka

[ocyoapcTBeHHasd pervctpaumsi TOBapHOrO 3Haka ocyllecTBnsieTcs enepanbHbiM  OpraHoMm
WCMNOMHMTENBbHOW BMACTN NO UHTENNEKTyanbHON COBCTBEHHOCTU B [OCyAapCTBEHHOM peecTpe TOBapHbIX
3HaAKOB 1 3HaKOB 0bcnyxunsaHus Poccuickon ®egepaunmn (FocyaapCTBEHHbIN peecTp TOBApPHbIX 3HAKOB) B
nopsgke, ycraHosneHHoM ctatbamm 1503 n 1505 HacToswero Kogekca.

Cratbs 1481. CBMAETENbLCTBO Ha TOBapHbINA 3HAK

1. Ha TOBapHbIli 3HaK, 3aperucTpupoBaHHblii B ocygapcTBEHHOM peecTpe TOBapHbIX 3HAKOB,
BblJaeTCs CBMAETENbCTBO Ha TOBaPHbIN 3HaK.

2. CBuOeTenbCTBO Ha TOBapHbI 3HaK YAOCTOBEpsieT MpPUOPUTET TOBAPHOIO 3HaKa MU
WCKIMIOYUTENbHOE NPaBo Ha TOBAPHbIA 3HAK B OTHOLLEHNM TOBaApOB, YKa3aHHbIX B CBMAETENbLCTBE.


consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605C161076CE00C6117709AE80F53325A7B56ACEA2CA6B13FE764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605C16177DC000C6117709AE80F53325A7B56AC9A0C96819A82C5A1031D2CED63DDB2EA0F0E7UAt7L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605C161076CE00C6117709AE80F53325A7B56ACEA2CA6B13FF764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605C16177DC000C6117709AE80F53325A7B56AC9A0C96F19A82C5A1031D2CED63DDB2EA0F0E7UAt7L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605C161076CE00C6117709AE80F53325A7B56ACEA2CA6B13F8764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256759141671CF00C6117709AE80F53325A7B56ACEA2CB6910FC764A147885C4CA3BC531A2EEE7A504UAt2L

CraTtba 1482. Buabl TOBapHbIX 3HaKOB

1. B kauecTBe TOBapHbIX 3HAKOB MOTYyT ObiTb 3aperncTpmpoBaHbl CNOBECHbIE, N306pasnTenbHble,
obbeMHble 1 apyrne 0603HaYEHUs UM UX KOMOMHaLUWK.

2. ToBapHbI 3HaK MOXET ObITb 3apErnCTpMpPOBaH B N0O6OM LiBETE UIM LLBETOBOM COYETaAHUN.
CraTtbsa 1483. OcHOBaHuA ANA OTKa3a B rocyaapCTBEHHOM perncTpauvMm ToBapHOro 3Haka

1. He ponyckaeTcsa rocygapctBeHHas permctpauus B Ka4ecTBe TOBaPHbIX 3HAKOB 0603HAYeHUin, He
obnaparoLmx pasnmMyunTensHONn CNOCOBHOCTBLIO NN COCTOSILLMX TOMBKO N3 3NIEMEHTOB:

1) BOoweawmx Bo BceobLlee ynotpedneHne anst 0603HavyeHns TOBapoB OnpefeneHHoro Bnaa;
2) aBNAOLLNXCS 00LEeNpUHATLIMU CUMBONIAMU U TEPMUHAMMU;

3) XapaKkTepunsywLinx ToBapbl, B TOM 4UCIi€ YyKa3biBalOWMX Ha WX BUA, Ka4eCTBO, KOJINYECTBO,
CBOWCTBO, Ha3Ha4eHue, LeHHOCTb, a Takke Ha BpemMA, MeCTo ”n cnocob ux npomn3soacTea nnun cbbiTa;

4) npegcrasnsaoLwmx cobon hopMmy ToBapoB, KOTOpas onpeaenseTcs UCKMIOYMTENBHO UMW MMaBHbIM
06pa3omM cBOWCTBOM NMBO Ha3HayYeHnem TOBapOB.

YKasaHHbIe 3NIEMEHTbI MOoryT ObITb BKITHOYEHbI B TOBaprIVI 3HaK KaK HeoXpaHAaeMble 3JIEMEHTbI, €CITN
OHU HEe 3aHMMaloT B HEM JOMUHUNPYIOLWETO NMOJIOXKEHUA.

Ab63ay ytpatun cuny ¢ 1 oktabps 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

1.1. MNonoxeHua nyHkTa 1 HacCTOALWEN CTaTbM HE MPUMEHSIOTCA B OTHOLUEHMM OOO3HAYEHWH,
KoTopble:

1) npnobpenu pasnmunTensHy cnocobHOCTL B pe3ynbTaTe UX UCMONb30BaHuWS;

2) COCTOAT TOMbKO M3 3MEMEHTOB, yKasaHHbIX B noanyHkTax 1 - 4 nyHkTa 1 HacTosiwen ctatbu u
obpasyowmux kombrHauuo, obnagaroLLyro pasnUunMTENbHONM CNOCOBGHOCTHIO.
(n. 1.1 BBegeH ®epepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. He ponyckaeTcs rocygapCTBeHHasi peructpaums B KayecTBe TOBapHbIX 3HaKOB OB0O3HAYeHWN,
KOTOpble OTHOCATCA K OObekTam, He noanexallym NpaBoBOW OXpaHe B COOTBETCTBUM co cTatben 1231.1
HacToswwero Kopekca, unm cxogHsl C HAMWU 0 CTEMEHN CMELLEHNS.

(n. 2 B pea. PepgepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. He 00NnycKaeTCd rocygapCrtBeHHada pernmcrtpaumna B KadecTtBe TOBaApPHbIX 3HAKOB 00603Ha4eHuH,
npencrtaBnArLWnNX cobow nunu coaepxawux afieMeHTbl:

KoHcynbTaHTlmoC: npumeyaHue.
C 29.05.2023 B nn. 1 n. 3 cT. 1483 BHOCATCA M3MeHeHus (P3 ot 28.05.2022 N 143-d3). Cm. byayLuyto
penakumio.

1) ABNAOLWLMECS NTOXHLIMW UM CMOCOOHLIMM BBECTU B 3a6ny>Kp,eHMe I'IOTpe6MTeJ'Iﬂ OTHOCUTEJIbHO
TOBapa nnbo ero U3roToBUTENS;

2) npoTnBOpeYaLLme 06LLECTBEHHBIM MHTEPECAM, MPUHLIMNAM rYMaHHOCTM 1 MOpanw.

4. He ponyckaeTcsl rocyaapCTBeHHasi perucrpaumsi B KadyecTBe TOBapHbIX 3HaKOB 0G03HauYeHui,
TOXOECTBEHHbIX WMNW CXOAHbIX [0 CTEerneHu CcMelleHuss ¢ oduuManbHbIMU  HauMEHOBaHUAMU  U©
n306paxeHUsIMM 0COBO LIeHHbIX 0GBbEKTOB KyNbTYpHOIo Hacneaust Hapoados Poccuiickoin ®egepauunm nuéo
06BEKTOB BCEMUPHOIO KyNbTYPHOIO UMM NPUPOAHOro Hacneaus, a Takke ¢ M306paKeHUAMN KynbTYpHbIX
LIEHHOCTEN, XPaHALLUXCA B KOMNEKUUSAX, cobpaHusax 1 poHaax, eCnu perucTpanmsa ucnpaluveaeTcs Ha ums
nnu, He ABMALIMXCA UX cobcTBeHHMKaMmu, 6e3 cornacusi cO6CTBEHHUKOB MU MWL, YNOMHOMOYEHHbIX
COBCTBEHHUKAMM, HA perucTpaLmio Takux 0603HaYeHNn B Ka4eCcTBE TOBaPHbIX 3HAKOB.

5. B cooTBeTCcTBUM C MexayHapodHblM gorosopoMm Poccuiickot ®epepaummn He gomnyckaetcs
rocygapcTBeHHast percTpauns B kKayecTse TOBapHbIX 3HAKOB 0603HauYeHW I, NpeacTaBnALLIMX COBOM Unu
codepXallMx 9NeMeHTbl, KOTOpble OXPaHATCA B OOHOM W3 rOoCydapcTB - Y4YacTHWKOB 3TOro
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MeXOYyHapO4HOro A0roBopa B KayecTBe 0003HA4YeHWI, MO3BOMAKOWMX MOEHTUHUUMPOBATL BMHA WK
CMUPTHbIE HAaNUTKK Kak NMpoUCXosimMe C ero TEpPUTOpPUN (MPON3BOAMMbIE B rpaHMLax reorpadpnuyeckoro
obbeKTa aToro rocygapctea) M umerlmne ocoboe KavyecTBo, penyTauuio Unu gpyrue XapakTepucTuku,
KOTOpbl€ rMaBHbIM 06pa30M onpepgendarnTca UX npouncxoxaeHnem, ecnm TOBaprIVI 3HaK npeagHasHa4veH
and ob0o3Ha4YeHnss BUH UK CMNUPTHbLIX HAaNUTKOB, HE TMNpoucxogdawmnx ¢C Tepputopmnn pOaHHOro
reorpagomyeckoro o6bekTa.

6. He moryT 6bITb 3aperncTpmpoBaHbl B KA4eCTBE TOBApPHbIX 3HAKOB 0603HAYEeHUs, TOXAECTBEHHbIE
W CXOAHbIe 40 CTENEHUN CMELLEHMS C:

1) ToBapHbLIMW 3HaKaMK OPYrMX Nuu, 3asiBIeHHbIMWU Ha permcTpauuto (ctatbs 1492) B oTHoLEHUN
OOHOPOAHbIX TOBApOB W MMelWwUMn Gonee paHHWIA MPUOPUTET, €Clv 3asiBka Ha rocyAapCTBEHHYH
perucTpaumio TOBapHOro 3Haka He 0TO3BaHa, He MpU3HaHa OTO3BaHHOW MK MO HEW He MPUHATO peLLeHne
06 oTKa3e B rocygapCTBEHHON perncrpaumu;

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

2) TOBapHbIMU 3HAKaMu Apyrux nuu, oxpaHsembiMu B Poccuiickon depepaumu, B TOM yucre B
COOTBETCTBMM C MexXAyHapoaHbIM poroBopom Poccunckon depepaumu, B OTHOLWIEHMM OOHOPOAHBIX
TOBapoOB 1 umetowmmm bonee paHHMN NPUOPUTET;

3) ToBapHbIMM 3HaKaMu APYrMx nNul, NPU3HaHHBIMW B YCTAHOBMEHHOM HacToswum Kogekcom
nopsiake obwenssecTHbiMK B Poccuinckon ®egepaumm ToBapHbIMW 3HaKaMu, B OTHOLLEHWW OOHOPOAHbIX
TOBapoOB € AaTbl 6onee paHHen, YeM NPUOPUTET 3asBNEHHOro 0603HaYeHus.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

Pernctpaunss B Ka4ecTBe TOBapHOro 3Haka B OTHOLUEHWM OAHOPOAHLIX TOBApOB OGO3HAYEHMS,
CXO[HOro [0 CTEMNEeHN CMELLEHUS C KakUM-NMGO M3 TOBapHbIX 3HAKOB, YKasaHHbIX B noAanyHktax 1 un 2
HaCTOSILLIEro NYHKTa, A0NYyCKaeTCs ¢ cornacust npaBoobnagaTens npu yCroBMK, YTO Takas peructpaums He
MOXET SBUTbCS NMPUYNHON BBEAEHUs B 3abnyxaeHne notpebutens. Cornacue He MoOXeT OblTb OTO3BaHO
npaBoobnagaTenem.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

lMonoxeHns, NpeaycMOTpPeHHble ab3auemM nATbIM  HACTOSAWEro MyHKTa, He MNPUMEHSATCA B
OTHOLLUEHUN 0603HAYEHUIM, CXOQHbIX [0 CTEMNEHN CMELLEHUS C KONMNEKTUBHBIMWN 3HAKaMW.
(ab3au BBegeH PenepanbHbiM 3akoHoM OT 12.03.2014 N 35-03)

KoHcynbTaHTlntoc: npumeyaHue.
C 29.05.2023 n. 7 cT1. 1483 n3naraetcs B HoBow pegakuum (P3 ot 28.05.2022 N 143-d3). Cm. OyayLuyto
pegakumio.

7. He moryT 6bITb 3apernctpypoBaHbl B Ka4ecTBe TOBapHbIX 3HAKOB B OTHOLLEHUW MobbiX TOBapoB
0603HaYeHNs1, TOXOECTBEHHbIE UMW CXOAHbIE OO CTEMEHWN CMELLEHUs C reorpadpuyecknuM ykasaHuem unm
HauMeHOBaHMEM MeCTa MPOMCXOXAEHUSI TOBapa, OXpaHsieMbiMU B COOTBETCTBUM C HacTosILLMM Kogekcom,
a Takke c 0603HayeHWeM, 3asiBMEHHbIM Ha perncTpauuilo B Ka4yecTBe TakoBOro [0 AaTbl npuopuTeTa
TOBApHOrO 3Haka, 3a WCKMIYEHWEM Ccryyas, ecnu Takoe reorpaduyeckoe ykasaHve unuM Takoe
HauMeHoBaHWe NMBOo CXOAHOE C HAMW [0 CTEMNEHM CMeLLeHUst 0603HaYeHMe BKIMIOYEHO Kak HEOXpaHseMbli
3MNEeMEHT B TOBAPHbIV 3HaK, PErncTpupyembli Ha UMS Nuua, MMEKLLEro NpaBo UCMONb30BaHMUSA Takoro
reorpadoMyeckoro ykasaHusi Uiy Takoro HaMMeHOBaHWS, MPU YCINOBUM, YTO perucTpaLnusi TOBapHOro 3Haka
OCYLLIECTBMSIETCA B OTHOLLEHMU TEX >Xe TOBapOB, ANsl MHOMBUAyanM3aLMu KOTOPbIX 3aperncTpupoBaHo
Takoe reorpacduyeckoe ykasaHvue Unm Takoe HanMeHoBaHMe MecTa NPOUCXOXOEHUS ToBapa.

(n. 7 B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

8. He moryT GblTb B OTHOLUEHWM OOHOPOAHbLIX TOBAPOB 3aperncTpupoBaHbl B KAa4eCTBe TOBaPHbIX
3HaKoB 00603HaYeHNs1, TOXXAECTBEHHbIE UM CXOAHbIE A0 CTEMEHW CMELLEHNS C OXpaHsieMbiM B Poccuiickoi
depepaumn  (PUPMEHHbIM  HaMMEHOBaHMEM MWNU  KOMMepyeckum obo3HaveHvem  (OTAenbHbIMU
aneMeHTaMn TaKMX HavMeHOBaHus unu o0003HayeHus)) nNuMbo C HaMMeHOBaHWEeM CeneKUMOHHOro
OOCTWXEHWs,, 3aperncTtpupoBaHHOro B [OcydapCTBEHHOM peecTpe OXpaHseMblX CeNneKLMOHHbIX
AOCTWKEHWI, NpaBa Ha KoTopble B Poccunckon ®egepaunm BO3HMKNN Y MHbBIX NUL, paHee AaTel ipuopuTeTa
perncTpupyemoro ToBapHoro 3Haka.

9. He MoryT ObITb 3aperncTpmnpoBaHbl B Ka4eCTBe TOBAPHbIX 3HAKOB 0003Ha4YeHus1, TOXKOECTBEHHbIE:

1) Ha3BaHuIO n3BecTHoro B Poccunckon degepaunm Ha gaty nogayn 3asiBKM Ha roCyaapCTBEHHYHO
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peructpaumio ToBapHoro 3Haka (ctatbs 1492) npousBedeHUs Hayku, nutepaTypbl WUIUM UCKYCCTBA,
NepcoHaxy Wnu umMtaTe U3 Takoro Npou3BefeHUsi, MPOu3BeaeHUI0 UCKYCCTBa Unn ero gparmeHty, 6e3
cornacusa npasoobnagartens, ecnv npaea Ha COOTBETCTBYIOLLIEE NPOU3BEAEHNE BO3HWUKNN paHee aaThl
npuopuTeTa permcTpupyeMoro TOBapHOro 3Haka;

2) umenu (ctatbsa 19), nceBaoHMMYy (MyHKT 1 ctatbn 1265 1 nognyHkT 3 nyHkTa 1 ctatbn 1315) unm
NpOM3BOAHOMY OT HUX 0DO3HA4YeHWIo, MOPTPeTy Mnu cakcummnne m3sectHoro B Poccuiickon ®egepaumm
Ha gaTy nogaym 3asBku nvua, 6e3 corrnacus 3Toro nuua Unv ero HacregHuka;

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3) npombiwneHHoMy obpasuy, 3HaKy COOTBETCTBMS, MpaBa Ha KOTOPblE BO3HUKMW paHee AaTbl
npuopuTeTa perMcTpUpyemMoro ToBapHOro 3Haka.
(B peqn. PepepanbHoro 3akoHa ot 04.10.2010 N 259-03)

MNonoxeHunsa HacTodlero nyHKta npuUMeHATCA Takke B OTHOLUEeHUMU 0603Haquvu7|, CXOAHbIX 00
CTeneHun cMmeleHnda C ykasaHHbIM B HEM obbekTamu.
(ab3au BBegeH ®enepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

10. He MOryT ObITb 3aperncTtpmnpoBaHbl B Ka4eCTBe TOBApPHbIX 3HAKOB B OTHOLWWEHUN OOHOPOAHbLIX
TOBapoB 0003Ha4eHus1, anemMeHTamu KOTOpPbIX ABJIAKTCA OXpaHAeMble B COOTBETCTBMN C HaACTOALUUM
Kogekcom cpencrtea wuHaAmBuMayanusaumm gpyrmx nud, CxXogHble € HUMMU OO0 CTeneHn CcMelleHusa
0003Ha4eHus1, a Takke 0OBEKTDI, YKa3aHHbl€ B MNYHKTE 9 HacTosLLen cTaTbu.

"ocyaapcTBeHHas perncTpauns B kadecTBe TOBapHbIX 3HAKOB Taknx 0603Ha4YeHnn gonyckaeTcs npu
HanM4YnM COOTBETCTBYIOLLIEro cornacus, npegyCMOTPeHHOro nyHkToMm 6 u nognyHktamu 1 u 2 nyHkta 9
HacTosILLEeN CTaTbM.

(n. 10 B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

11. o ocHoBaHWsIM, MPEeQyCMOTPEHHbIM HacTOsILLEeN CTaTbel, NpaBoBasi OXpaHa TakKKe He
NnpegocTaBnseTcd TOBapHbIM 3Hakam, 3aperuMcTpupoBaHHbIM B COOTBETCTBUM C  MeXAyHapOoOHbIMU
porosopamu Poccurickon ®eaepaunn.

(n. 11 BBegeH d®epepanbHbiv 3akoHoM OT 12.03.2014 N 35-93)

2. Ucnonb3oBaHue TOBAapPHOro 3Haka v pacnopsxeHue
UCKNKYNTENTbHbIM NPaBOM Ha TOBaprII7I 3HakK

Cratbs 1484. UcknrountenbHoe NpaBo Ha TOBapHbIN 3HaK

1. Jludy, Ha UMS KOTOPOro 3aperucTpMpoBaH TOBapHbIA 3HaK (MpaBoobnagartento), NpUHaanexuT
WCKITIOYMTENbHOE NPaBO MCNOMb30BaHNS TOBAPHOro 3Haka B COOTBETCTBMM CO cTaTben 1229 HacTosLero
Kogekca nobbiM He NpOTUBOPEYaLLMM 3aKOHY CNOCOBOM (MCKNIoYMTENbHOE NMPaBO Ha TOBAPHbLIW 3HaK), B
TOM 4ucne cnocobamu, ykasaHHbIMM B MyHKTE 2 HacToswen crtatbW. [lpaBoobnagatens MoxeT
pacnopsXXaTbCa UCKNIOYMTENbHBIM NPAaBOM Ha TOBapHbIN 3HaK.

2. NckntountenbHoe npaso Ha TOBaprIVI 3HaK MOXeT ObITb OCyLWlecCTBJIeHO Ana nHonsuayanmsaunn
TOBAapoOB, pa60T nnn ycnyr, B OTHOLWEHUN KOTOPbIX TOBaprIIZ 3HaK 3aperncTtpmpoBaH, B 4HaCTHOCTU NyTeEM
pa3MeLlleHna ToBapHOIro 3Haka:

1) Ha ToBapax, B TOM 4WCNEe Ha 3ITUKETKAX, YMakoBKax TOBApOB, KOTOpble€ MNPOU3BOOATCS,
npegnaratTcs K npoaaxe, NpoaatTCcs, AEMOHCTPUPYIOTCSA Ha BbICTaBKax M spMapkax unu nHbim obpasom
BBOOATCS B rpakgaHckui obopoT Ha Tepputopum Poccuiickon ®Pepepaumn, nnbo XxpaHATCA wunu
nepeBo3sATCH C 3TON Lenbio, NMbo BBO3ATCHA Ha Tepputoputo Poccuickon ®egepaunu;

2) Npu BbINONHEHNM paboT, OKa3aHWUn YChyr;
3) Ha AOKyMeHTaumu, CBA3aHHON C BBeAEHMEM TOBapOB B rpaxgaHCckuin obopor;

4) B npennoXxXeHnax o npoaaxe toBapoB, O BbINONTHEHUN pa60T, 00 okaszaHuu ycnyr, a TaKkke B
00bsABMNEHMSAX, Ha BbiBECKAX U B pekname;

5) B cetn "MIiHTepHeT", B TOM Yncne B JOMEHHOM UMEHW 1 NpUW APYrux cnocobax agpecaunu.

3. Hukto He BrnpaBe UCnoJib3oBaTb be3 paspeLlieHna npaBoo6nap,aTenﬂ CXOAHble C ero ToBapHbIM
3HakoM 0003Ha4YeHUss B OTHOLUEHWUU TOBapoB, And wuHAMBMAayanusaumm KOTOPbIX TOBaprII7I 3HaK
3aperncrtpmpoBsaH, UM Oo4HOPOAHbLIX TOBApOB, €Clin B pe3ylibTaTe TaKoro UCnosib3oBaHMA BO3HUKHET
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BEPOSATHOCTb CMELLEHMS.
CraTtbs 1485. 3Hak oxpaHbl TOBAapHOro 3HaKa

MpaBoobnagaTtens ANsi ONOBELLEHWSI O CBOEM UCKNIOYMTENBHOM MpaBe Ha TOBApHbIA 3HAK BrpaBe
MCMNomnb30BaTh 3HaK OXpaHbl, KOTOPbIA NOMELLAETCA PSAOM C TOBAapHbIM 3HAKOM, COCTOMT M3 NaTUHCKON
Oykebl "R" unu natuHckon 6ykebl "R" B OKPY>KHOCTK <*> MO0 crnoBecHoro 0603HayvyeHns "ToBapHbIN 3HaK"
nnu "3aperncTpupoBaHHbIN TOBAPHbIV 3HAK" U yka3blBaeT Ha TO, YTO NpMMeHAeMoe 0603Ha4YeHne ABnsieTcs
TOBapHbIM 3HAKOM, OXpaHsiemMbIM Ha Tepputopumn Poccurickon ®eaepaunn.

<*> bykBa "R" B OKpy>XHOCTW.
CraTtbsa 1486. NMNocneacreus HeMCNoONIb30BaHMA TOBAPHOIro 3HakKa

1. npaBOBaﬂ OXpaHa TOBapHOIro 3HakKa MOXeT ObITb npekpauweHa goCpO4YHO B OTHOLUEHMUN BCeX
TOBapoB W1 4actu TOBapoOB, ANA uHAMBUAOYyann3aumm KOTOPbIX TOBaprIVI 3HaK 3aperncTpupoBaH,
BCneacrtene Hencnosib3oBaHNMA TOBApHOro 3Haka HenpepbiBHO B Te4eHUe Tpex NeT.

3aunHTepecoBaHHOE NMLO, Nonaratlee, YTo nNpaBoobnagatenb He UCMONb3yeT TOBapPHbIA 3HAK B
OTHOLUEHMN BCEX TOBApoOB MMM 4acTu TOBapOB, ANA MHOVBMAYyanu3auuuM KOTOPbIX TOBAapHbIA 3HaK
3aperucTpMpoBaH, HanpaeBnseT TakoMy nMpaBoobnagartento npeanoxeHne obpatutbcs B hegepanbHbii
OpraH UCMONMHUTENBbHOW BNACTX NO UHTENNEKTyanbHoM cOOGCTBEHHOCTH C 3asiBneHnemM ob oTkase oT npasa
Ha TOBapHbIN 3HaK nMOO 3aKkMouYUTb C 3aMHTEPECOBaHHbIM MMLOM [OroBOp 00 OTYYXXOEHWM
NCKNKYNTENBbHOINo npaBa Ha TOBaprIVI 3HaK B OTHOLUEHMU BCeX TOBapoB WM 4actu TOBapoB, A4
wHAVBMOyanusaumMnm  KOTOpPbIX  TOBapHbIM  3HaK  3aperncTpupoBaH (ganee -  nNpeanoxeHue
3anHTepecoBaHHOro nuua). NpeanoxeHne 3aMHTEpecoBaHHOMO nvua HanpasnseTca npasoobnagaTento,
a TaKke no agpecy, ykasaHHoOMy B [[0OCyfapCTBEHHOM peecTpe TOBApHbIX 3HAKOB UMW B COOTBETCTBYIOLLEM
peecTpe, NpeaycMOTPEHHOM MeXAyHapoaHbIM AoroBopom Poccuiickon deagepaumm.

I'Ipep,nomeHme 3anHTepecoBaHHOIO nmua MOXeT ObITb HanpaBJieHO npaBoo6na,u,aTemo HE paHee
4YeM No UCTeYEeHUN TpeX NeT C AaTbl I'OCWJ.apCTBeHHOVI perncTtpaunm ToBapHOro 3Haka.

Ecnn B TedeHue OBYyX MecdAueB CO OHA HanpaBneHUA npeanoXeHua 3aunHTepecoBaHHOro nuda
npaaooGnap,aTenb He nogacTt 3asiBneHue ob oTkase oOT npaesa Ha TOBaprIVI 3HaK U He 3aKIw4uT C
3anHTepecoBaHHbIM TNMLUOM [OroBop 06 OTHYXOEHUN WUCKNIOYNUTENbHOIo npaBa Ha TOBaprIVI 3HaK,
3anHTepecoBaHHOE NNLIO B TpVIﬂ,U,aTI/I,CI,HeBHbIﬂ CPOK Mo UCTeYeHUn ykKasaHHbIX OBYX MecAueB BrpaBe
06paTI/ITbCF| B Cyad C UCKOBbIM 3adBrieHMeM O OOCPOYHOM npekpaleHnn I'IpaBOBOVI OXpaHbl TOBApHOIro
3HaKa Bcneacrtesmne ero HencrnoJyib3oBaHUA.

Hogoe npeanoxeHne 3auHTepeCOoBaHHOINoO Iunua MOoXeT ObITb HanpaBleHo npaBOOGrla,anemo
TOBApPHOro 3Haka He paHee 4eM Mo UCTeYeHUN TpexMecAa4YHOro Cpoka Co AHA HanpaBleHna npeabiayuiero
npeanoXeHna 3anHTepecoBaHHOro nmua.

PeweHune o OOCPOYHOM TMpeKpalieHnn ﬂpaBOBOVI OXpaHbl TOBaApHOro 3HakKa BclieacTeune ero
HEeNcnosfib3oBaHnA npuHMMaeTcAa CydOoOM B Cllydae Heucnosib3OBaHUA npaBoo6nap,aTeneM TOBApPHOIo
3Haka B OTHOLWIEHUN COOTBETCTBYHOLIMX TOBApPOB, ON1A MHOMBUAyann3aumm KOTOPbIX TOBaprIIZ 3HaK
3aperncTpmposaH, B Te4deHUe Tpex neT, HenocpeACTBEeHHO npeallecTByOWnX OHK HanpaeBleHusa
npaBooﬁna,anemo npeanoXxeHnda 3anHTepecoBaHHOro Nmua.

npaBOBaﬂ OXpaHa TOBapHOro 3Haka npekpawaeTca C AaTbl BCTYNNIeHNA B 3aKOHHYO CUIy pelleHunsa

cyna.
(n. 1 B pea. ®egepansHoro 3akoHa oT 01.07.2017 N 147-®3)

2. Ona uenen HacTosAWeWn cCTaTbM WUCMNONb30OBaHMEM TOBAPHOrO 3Haka MpuU3HaeTca ero
ncnonb3oBaHWe npasBoobnagarenem Unm nNULOM, KOTOPOMY Takoe NpPaBo MPeLOCTaBIEHO HAa OCHOBAHUMU
NNLIEH3MOHHOIO AOroBopa B COOTBETCTBMM cO cTaTtben 1489 Hactosiwero Kogekca, nubo apyrum nmuom,
OCYLLIECTBMSAKLWUM MUCMNOSMb30BaHNE TOBAPHOrO 3Haka nop KOHTPONieM npaBoobnagartens, nNpu ycroBum,
YTO MCMNOSIb30BaHWE TOBAPHOrO 3HaKa OCYLLUECTBMSETCA B COOTBETCTBMM C MYHKTOM 2 cTaTbn 1484
HacToslero Kopgekca, 3a WUCKNIOYMEHMEM CRnyyaeB, Kora COOTBETCTBYHOLIME [OEeWUCTBUS He CBS3aHbl
HernocpeACcTBEHHO C BBeAEHMEM ToBapa B rpaxaaHCcKkuin o6opoT, a Takke UCNONb30BaHNe TOBapHOro 3HaKa
C W3MEHEeHMeM ero OTAefbHbIX 9MNEeMEHTOB, He MEHSIOWUM CcyllecTBa TOBapHOro 3Haka W He
OorpaHnyMBaloLLMM OXpaHy, NpeaoCTaBNEHHYO TOBAPHOMY 3HAKY.
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(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)
3. Bpems gokasbiBaHMS NCMONMb30BaHMS TOBAPHOMO 3HaKa NEXUT Ha npaBoobnagaTene.

Mpn pelueHun BoMpoca O [AOCPOYHOM MpPEKpaLleHUN MNPaBOBOM OXpaHbl TOBAPHOrO 3Haka
BCliegcrteume ero Hencnosmnb3oBaHUA MOryT ObITb NPUHATLI BO BHUMaHUEe npencrtaBneHHble
npasoobnagatenemM AokasaTenbCTBa TOro, YTO TOBapHbLIA 3HAK He MCMOMNb30oBarncsl No He3aBUCSALLUM OT
Hero obcToATeNbLCTBaM.

4, l'lperauJ.eHMe HpaBOBOVI OXpaHbl TOBApHOIro 3Haka o3Ha4aeT npekpaweHne UCKIHYNTESTIbHOIro
npaea Ha 3TOT TOBaprIVI 3HaK.

KoHcynbTaHTln0C: npumeyaHue.
O BbISIBNEHUM KOHCTUTYLIMOHHO-NPaBOBOro cMmbicna cT. 1487 cm. MNoctaHoBneHne KC PO o1 13.02.2018
N 8-I1.

KoHcynbTaHTlmoc: npumeyaHue.

Ct. 1487 He npumeHsieTCs B OTHOLWIEHMM MepeyHsa ToBapoB (rpynn ToBapoB), yTB. [lpukasom
MuHnpomTopra Poccum ot 19.04.2022 N 1532, npu ycrnoBun BBeaeHUs nx B 060poT 3a npeaenamu PO
npaBoobnagatensmu (naTteHToobnagarensamm), a Takke ¢ UX corrmacus.

CraTtba 1487. UcuepnaHue UCKINHOUYNTENBLHOIO NpaBa Ha TOBapHbIN 3HaK

He sBnseTcs HapyleHMeM WCKIHYUTENBbHOrO npaBa Ha TOBAPHbIA 3HAK MCMONb30BaHMe 3TOro
TOBApPHOro 3Haka ApyrMMuy nuuamMm B OTHOLLIEHMM TOBApPOB, KOTOpble Oblnv BBEAEHDI B rpaXXaaHCKMn 000poT
Ha TeppuTopun Poccuiickon ®epepauun HenocpeacTBEHHO NpaBoobnagaTtenemM Unm ¢ ero cornacus.

CraTtbsa 1488. [loroBop 06 OTYYXAEHUM UCKITIOYMTENBLHOIO NpaBa Ha TOBapPHbIN 3HAK

1. Mo poroBopy 06 OTYYXOEHUU WCKIMIOYUTENbHOrO MNpaBa Ha TOBapHbLIN 3HAK OAHA CTOpPOHa
(npaBooGnagatens) nepedaet unu obs3yeTcs nepegatb B MOMHOM o6beMe MNpuHagnexaiee e
WCKIOYMTENbHOe MpaBO Ha COOTBETCTBYIOLMIA TOBAapHbIA 3HaK B OTHOLLUEHUWM BCEX TOBapoB WU B
OTHOLLUEHWWN YacTu TOBapOB, AN MHOWBMAYanM3auunM KOTOpbIX OH 3aperMcTpupoBaH, ApYroii CTOpoHe -
npuoBpeTaTento UCKNIOYUTENBHOIO Npasa.

KoHcynbTaHTlntoc: npumeyaHue.
C 29.05.2023 B n. 2 cT. 1488 BHOCATCA M3MeHeHus1 (P3 ot 28.05.2022 N 143-d3). Cm. byaywyto
pefakuumio.

2. OTUyXaeHWe UCKMIOYMTENBHOMO NpaBa Ha TOBapHbIN 3HAK MO AOroBOPY He A0MYCKaeTcs, eCrv OHO
MOXET SIBUTLCA MPUYMHON BBedeHUs noTpebutens B 3abnyxaeHWe OTHOCUTENbHO TOoBapa UMM ero
N3roToBUTENS.

KoHcynbTaHTlntoc: npumeyaHue.
C 29.05.2023 B n. 3 cT. 1488 BHOCATCA M3MeHeHus1 (P3 ot 28.05.2022 N 143-d3). Cm. byaywyto
pedakuumio.

3. OT4yyxOeHue UCKNIOYMTENbHOrO npaBa Ha TOBapHbIM 3HAK, BKOYAOLWUA B KayecTse
HeoXpaHsieMoro sfnemeHTa reorpaduyeckoe ykasaHue WnNM HauMMeHOBaHWe MecTa MNPOUCXOXOEHUS
TOoBapa, KoTopbiM Ha Tepputopun Poccuiickon ®egepauun npegoctaBneHa npaBoBas oxpaHa (MyHKT 7
ctatbn 1483), gonyckaeTcsa TOMNbKO MPU HanuuMM y npuobpeTaTensi UCKIMIOYMTENBHOrO NpaBa Ha Takoe
reorpaduyeckoe ykasaHve unm Takoe HaMeHoBaHue.

(B pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

Cratbs 1489. JIMLeH3NOHHbLIN AOTOBOP O NPeAoCTaBIIEHUM NpaBa UCMOJIb30BaHUA TOBapHOro
3HaKa

1. Mo nWMUEeH3NOHHOMY [OroBOpy OAHa CTOpoHa - obnagaTenb MCKIIOYMTENbHOrO npasBa Ha
TOBapHbI 3HaK (NMUEH3nap) NpegocTaBnsaeT unm 00s13yeTcst NpeAoCTaBMTb APYro CTOPOHE (NueH3unaTy)
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npaBo MCMOMb30BaHMUS TOBAPHOro 3HaKa B OnpefeneHHbIX A0roBOpoM npefenax ¢ ykasaHuem unu 6es
yKasaHusa TeppuTopun, Ha KOTOPOW A0NYCKaeTCs MCMOMb30BaHUE, B OTHOLLEHMM BCEX UMK YacTu TOBapoOB,
ONS KOTOPbIX 3aperMcTpMpoBaH TOBAPHbIN 3HaK.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

1.1. JINUEH3MOHHbIN OOroBOP O NPefoCTaBMEeHNN NpaBa MCNOMIb30BaHNsl TOBAPHOIO 3HAKa OOMKEH
cogepxaTtb Hapsgy C ycrnoBusMW, NpeaycMOTPeHHbIMU NyHKTOM 6 ctatbu 1235 HacTtoswero Kogekca,
nepeYeHb TOBapoB, B OTHOLLEHMM KOTOPbIX NPeA0CTaBNseTCA NpaBo UCMONb30BaHNs TOBApPHOIo 3Haka.
(n. 1.1 BBegeH PepepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. JlvnueHsnat obsa3aH obecneunTb COOTBETCTBME KayecTBa npon3BoAMMbIX UMK pearin3dyemMblX UM
TOBApPOB, Ha KOTOpPbIX OH nMNoMewaeT NNLEH3NOHHbIN TOBaprIVI 3Hak, TpeﬁoBaHl/lFlM K KayecTtBy,
yCTaHaBJliMBaeMbIM JTMLIEH3NapOoM. J'IMU,eHsmap BrnpaBe OCYLWeCTBJIATb KOHTPOJIb 3a cobniogeHnem aToro
ycnoBwus. Mo Tpe6OBaHVIFIM, npenobAaBlideMblM K NMUeH3naTy Kak U3rotoButesnto ToBapoB, NnnueH3nat u
NnueH3nap HeCyT coJingapHyo OTBETCTBEHHOCTb.

KoHcynbTaHTln0C: npumeyaHue.
C 29.05.2023 B n. 3 cT. 1489 BHOcATCA M3MeHeHus (D3 ot 28.05.2022 N 143-93). Cm. byagyiyto
pegakumio.

3. [lpepocTtaBneHne mnpaBa MWCMNOMNb30BaHUS TOBAPHOIO 3HaKa, BKIYAKLWIEr0 B KayecTBe
HEOXPaHAEMOro 3fieMeHTa reorpadMyeckoe YyKasaHue WM HavMeHOBaHWEe MecTa MPOUCXOXOEHMWS
ToBapa, KoTopbiM Ha TeppuTtopumn Poccuinckon degepaumm npefocTtaBneHa npaBoBas oxpaHa (MyHKT 7
ctatbn 1483), gonyckaeTcs TOMbKO MPUM HanMUuMM y NULEH3MaTa WUCKMIOYUTENBbHOrO MpaBa Ha Takoe
reorpacunyeckoe ykasaHve unm Takoe HaMeHoBaHue.

(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-3, ot 26.07.2019 N 230-$3)

CraTtba 1490. ®opma goroBopa O pacnopsKeHMN UCKNIOUYUTENbHbIM NPaBOM Ha TOBapHbIN
3HaK M rocyaapcTBeHHasi perMcrpauusi nepexoga MCKMIOYUTENbLHOrO NpaBa Ha TOBapHbIN 3Hak,
3anora UCKITYUTENIbHOro NpaBa Ha TOBapHbIA 3HAaK M NpefocTaBfieHUsi NpaBa UCMOJNIb30BaHUA
TOBapHOro 3Haka

(B pea. PepepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. [loroBop 06 OTYYXAEHUM UCKINIOYNTENBHOro NPaBa Ha TOBAPHbIN 3HaK, NTMLEH3VOHHbIV JOroBop, a
TaKKe Apyrne [OroBOpbl, NOCPEOCTBOM KOTOPbLIX OCYLLECTBIISETCA pacnopsiXeHue WCKMIoYUTENbHbBIM
NpaBoOM Ha TOBapHbIA 3HaK, AOIMKHbl ObITb 3akm4deHbl B nNuUcbMeHHon dopme. HecobniogeHve
NUCbMEHHOW DOPMbI BreyeT HeAenCTBUTENbHOCTL A0rosBopa.

2. OTuyXKaeHWe 1 3anor UCKIYMTENbBHOro NpaBa Ha TOBapHbI 3HaK, NpedocTaBneHne No 4oroBopy
npasa ero UCrnonb3oBaHUs, Nepexom UCKNIUYNTENbHOro NpaBa Ha ToBapHbLIN 3HaK 6e3 gorosopa nognexar
rocygapcTBEHHON perucTpaumny B nopsiake, ycTaHoOBNEHHOM cTaTbel 1232 HacTosiwero Kogekca.

CraTtba 1491. CpoK AeMCTBUA UCKITIOYUTENBHOIO NpaBa Ha TOBapHbIM 3HaK

1. VicknountensHoe nNpaBo Ha TOBapHbIN 3HAK OENCTBYET B TedeHue OecHATu neT C AaTbl nogayu
3asiBKM Ha roCcydapCTBEHHYK perucTpauuio TOBapHOro 3Haka B doefepanbHbli opraH UCMNOMHUTENBHOMN
BNacTM NO WHTEnnekTyanbHoMW cobcTBeHHOCTM NubBo B cryyae perucTpaumvm TOBapHOro 3Haka Mo
BblleNeHHON 3asBKe C AaThl NoAayn nepBoHavanbHON 3asBKN.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. CpOK OENCTBUSI UCKIMIOYNTENBHOIO npaea Ha TOBaprIVI 3HaK MOXeT ObITb npoaJjieH Ha AecATb NneT
Nno 3adABJ1IEHUIO npasooﬁnap,aTenﬂ, nogaHHOMY B Te4yeHune nocnegHero roga OEencTBms aToro npasa.

MpoaneHne cpoka [OENCTBMS WCKMIOYMTENBbHOTO MNpaBa Ha TOBapHbI  3HAK  BO3MOXHO
HeorpaHnyeHHoe Yncrno pas.

Mo xopaTaiicTBy npaBoobnagatenss emy MoXeT OblTb NPeAoOCTaBEHO LIECTb MecsueB Mo
NUCTEYEHNM cpoka [OEWCTBUSI MCKIIOYUTENBHOrO MNpaBa Ha TOBapHbIA 3HaK Ans nodadu yKasaHHOro
3adaBJ1IEHUA.

(B peqn. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

3. 3anuck o npoaneHnn cpoka OENCTBUS UCKIIOYUTENBHOIO npaBa Ha TOBaprIVI 3HaK BHOCUTCA
(bep,epaanblM opraHom WMCMNOMNHUTENbHON BRacTm Mo MHTeﬂﬂeKTyaﬂbHOIZ cobcTBEHHOCTM B
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FocyaapcTBeHHbIN PeecTp TOBapHbIX 3HAKOB U B CBUAETENLCTBO Ha TOBaPHbIN 3HaK.
3. FlocypapcTBeHHasA perucTpauus TOBapHOro 3Haka

CraTtba 1492. 3asiBKa Ha TOBapHbIN 3HaK

KoHcynbTaHTln0C: npumeyaHue.
C 29.06.2023 B n. 1 c1. 1492 BHOCATCA M3MeHeHusa (P3 ot 28.06.2022 N 193-®3). Cm. Gyayuiyto
penakuuio.

1. 3asiBka Ha rocydapCTBEHHYI0 perucTpauuio TOBapHOrO 3Haka (3asiBka Ha TOBApHbIM 3HaK)
nogaetca B dedepanbHblii opraH WCMNOMHUTENbHOW BRACTM MO WHTENNEeKTyanbHOW COBCTBEHHOCTU
IOPUANYECKUM FTMLIOM WU MHAMBUAYaINbHBIM NpeanpuHuMaTeneM (3assutenem).

2. 3asBKa Ha TOBapHbIN 3HaK AOMMKHA OTHOCUTBLCS K OOQHOMY TOBApHOMY 3HaKY.
3. 3asBKa Ha ToBapHbIV 3HaK AOMKHA coaepxaTtb:

1) 3asBneHne O rocygapCTBEHHOM peructpaumm obo3HadeHus B KayeCTBe TOBApPHOrO 3Haka C
yKasaHueMm 3asiBUTENs, ero MecTa X1TenbCTBa UM MecTa HaxoXaeHwus;

2) 3asiBngemoe 0b603HayeHue, B TOM YuCME MO KEeNaHWK 3asBUTENS €ro TPEXMEPHYK MoAenb B
3NEKTPOHHON hopME;
(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-$3)

3) nepeyeHb TOBapOB, B OTHOLUEHUWM KOTOPbIX MCMpaLUMBaETCs rocyAapCTBEHHasi perncrpauus
TOBapPHOrO 3Haka W KOTOpble CrPYNNMpoOBaHbl MO kKnaccam MexayHapoaHoW knaccudukaumMm TOBapoB U
ycnyr ons peructpauum 3HakoB;

4) onucaHue 3asiBnsieMoro 0603HayeHus.

4. 3asBKa Ha TOBapHbIA 3HaK NOAMUCHIBAETCS 3asBUTENEM, a B Criydae Mnofayn 3asiBku 4vepes
NaTeHTHOro NOBEPEHHOrO UMW MHOTO NPeACTaBUTENS - 3asiBUTENEM UMW ero npeacTaBuTeneM, NoAatLLmmM
3asiBKY.

5. K 3asBke Ha TOBapHbIN 3HAK AOMKEH ObITb NPUMOXEH YCTaB KOMMEKTUBHOIO 3HakKa, ecrnn 3asiBka
nofaeTcs Ha KONMEKTUBHbLIN 3HaK (NyHKT 1 ctaTtbn 1511).
(n. 5 B pen. ®egepanbHoro 3akoHa oT 12.03.2014 N 35-93)

6. 3asiBKa Ha TOBapHbIV 3HAK NOAAETCs Ha PYCCKOM SA3bIKE.

ﬂ,OKyMeHTbI, npunaraemMble K 3adBKe, NpencrtaBIAlTCA Ha PYyCCKOM UMK OPYroM A3blKe. Ecnn atn
OOKYMEeHTbl npeacTtaBlieHbl Ha OPYroM A3blKe, K 3adBKe npunaraeTtcda mx nepeson Ha pyCCKI/IIZ A3bIK.
I'IepeBop, Ha pYCCKVIl7I A3bIK MOXeT ObITb npeancraeneH 3adButenemMm B TedeHue OBYX MecAueB CO OHA
HanpaBneHuna emy cpe,qepaanuM opraHom MCMNOSTHUTENBHOW  BRactu Mo I/IHTeJ'IJ'IeKTyaJ'IbHOI7I
CcobCTBEHHOCTHU yBe4oOMITEHUA O Heo0X04MMOCTM BbINOSTHEHUSI AAHHOTO Tpe6OBaHI/I9|.

7. Tpe6OBaHMFI K OOKYMEeHTaM, coepXallnmca B 3asiBKe Ha TOBaprIVI 3HaK u npunaraemMbiM K Hen
(,D,OKYMeHTbI 3aFIBKI/I), yCTaHaBIMBakOTCA c*)ep,epaanblM opraHom WCMOSNHUTENBHON  BMacTw,
OCYyLLEeCTBNALWNMM HOPMAaTUBHO-NPaBOBOE perynmpoBaHne B ccbepe I/IHTeJ'IJ'IeKTyaﬂbHOIZ COBCTBEHHOCTM.

8. [laTtor nogaym 3asiBK/ Ha TOBApHbIN 3HaK cYMTaeTCsa AeHb NOCTynneHus B peaepanbHbIil opraH
WCMOSTHUTENBHOM BMACTU MO MHTENNEeKTyanbHOW COOCTBEHHOCTU [OOKYMEHTOB, MNPEeayCMOTPEHHbIX
nognyHktamn 1 - 3 nyHKTa 3 HacTodALWlen cTaTbW, a eCcnu yKasaHHble AOKYMEHTbl npeacTtaBreHbl He
OAHOBPEMEHHO, - AeHb NOCTYNMEHUA nocrneaHero JOKyMeHTa.

Cratbs 1493. [lpaBO 03HAKOMIEHUSI C [OKYMEHTaMM 3asiBKM Ha TOBapHbIN 3HaK

1. MNMocne nogayn 3asiBKM Ha TOBaPHbIN 3HaK B doeaepanbHbii OpraH MCNONMHUTENbHON BRacTu no
WHTENNEeKTyanbHOoM cOGCTBEHHOCTY NMtoboe NMLO BNpaBe 03HAaKOMUTLCHA C AOKYMEHTaMM 3asiBKU.

denepanbHbIi OpraH UCMONHUTENBHOWM BRACTW NO MHTEMMEKTYanbHOW COOCTBEHHOCTM NyONMKyeT B
ochuumansHom BronneTeHe CBeAeHUs O NOAaHHbIX 3asiBKaxX Ha TOBAPHbIE 3HAKMU.
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Mocne nybnuvkauun ceegeHnin 0 3asiBKe A0 NPUHATUS PeELLEeHUs O rocy4apCTBEHHOW perucrpaumm
TOBapHOro 3Haka noboe nuuo BnNpase NpeacTaBuTb B dheepanbHbii opraH UCMOMHUTENbBHOW BNAcTu no
WHTENNeKTyansHon cobCTBEHHOCTN oObOpalleHne B NUCbMEHHOW bopMe, copepxallee Ao0BoAbl O
HEeCOOTBETCTBMN 3aABNEHHOro 0603Ha4YeHns TpeboBaHuamM ctaten 1477 n 1483 HacTosiwero Kogekca.

(n. 1 B pea. ®egepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. TlopsiAoKk O3HAKOMSIEHWS C [AOKYMEHTaMM 3asiBKW W BblOayYM KOMWUA TakuUX [LOKYMEHTOB
yCTaHaBnmBaeTcs doegepasrnbHbiM OpraHoM WCMOSIHUTENbHOW BNAcTW, OCYLLECTBISIOWMM HOPMaTUBHO-
npaBoOBOE perynnpoBaHue B cpepe MHTENNEeKTyanbHoM CO6CTBEHHOCTM.

CraTtba 1494. MpuopuTeT TOBapHOro 3Haka

1. MpropuTeT TOBaApHOro 3HaKa yCcTaHaBNUBAETCS MO AaTe nojayv 3asBKM Ha TOBapHbIN 3HaK B
denepanbHbIN opraH UCMOMHUTENBHOW BAACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTH.

2. lNMpropuTeT TOBApHOro 3Haka No 3asiBke, MOAAHHOW 3asiIBUTENIEM B COOTBETCTBUM C MYHKTOM 2
ctatby 1502 HacTosiwero Kogekca (BblAeneHHON 3asiBKE) HA OCHOBE APYron 3asiBKU 3TOr0 3asiBUTENS Ha
TO e 0b03HaveHre (NnepBOHaYanbHON 3asBKK), yCTaHaBNMBaeTCs No Aarte nogayv B peaeparnbHblin OpraH
WCMNOSTHUTENBHOM BNACTWN MO UHTEMNNEKTYarnbHON COGCTBEHHOCTM NEpBOHAYanNbsHON 3asiBKK, a NPy HaNU4mMm
npasa Ha 6onee paHHU NPUOPUTET NO NEepBOHAYanNbHOW 3asBKe - MO gaTe 3TOro npuopuTeTa, ecnn Ha
AaTy nojayun BblAeNeHHOW 3asiBKU NepBOHavanbHasa 3asiBka He 0TO3BaHa U He Npu3HaHa OTO3BAaHHOWM U
BblAeneHHas 3asaBka nogaHa 4O NPUHATUSA peLleHns No nepBoHayanbHOM 3asBKe.

Cratba 1495. KOHBEHLUNOHHbIN U BbICTaBOYHbIN NPUOPUTET TOBAPHOIO 3HaKa

1. MNpuopunTeT TOBaApHOro 3Haka MOXEeT ObiTb yCTaHOBMNEH MO JaTe Mofadv MepBOM 3asBKM Ha
TOBapHbIA 3HaK B rocygapcTBe - yyacTHuKe [lapMXCKOM KOHBEHUMWM MO OXpaHe MpOMbILLIIEHHON
CcOOCTBEHHOCTN (KOHBEHLMOHHbIV NPUOPUTET), ECIN 3asiBKa HA TOBApHbIA 3HAK NofaHa B dheaepanbHbin
opraH WCMNONMHUTENbHOW BRacTu Mo MHTeHHeKTyaHbHOVI COOCTBEHHOCTM B TEYEHMEe LIEeCTU mMecqaueB C
yKa3aHHOW aathbl.

2. npl/IOpVITeT TOBaApPHOro 3Haka, NMomMeLlleHHOro Ha 3KCrnoHaTtax Od)VILI,VIaJ'IbeIX nnn O(*)VILI,I/IaJ'IbHO
NMPU3HAHHbLIX MeXAYHapOoOdHbIX BbICTAaBOK, OpPraHM3OBaHHbIX Ha TeppuTtopun OAHOIo M3 rocygapcrtB -
Y4aCTHUKOB napI/I)KCKOIZ KOHBEHLU NN MO OXpaHe l'lpOMbILUJ'IeHHOIZ COBCTBEHHOCTU, MOXET yCTaHaBIMBaTbCA
Nno gaTte Ha4dana OTKPbITOro rnokas3a 3KCrnoHaTta Ha BbICTaBKe (BbICTaBOHHbIVI I'IpVIOpVITeT), €CInn 3adaBKa Ha
TOBaprIIZ 3HaK NnoadaHa B cbep,epaanblVl opraH NCMOMHNTENBHON BflAaCcTU Mo I/IHTeJ'IJ'leKTyaJ'IbH0l7I
COBCTBEHHOCTU B TEYEHME LLECTM MECSILIER C yKa3aHHOl7I AaTbl.

3. 3asButenb, Xenawwui BOCMNOMbL30BATLCA npaBoM KOHBEHUWMOHHOIo wunn BbICTAaBOYHOIO
npuopuTeTa, 00s3aH YKa3aTb 3TO Npu nogadvye 3adBKN Ha TOBaprIIZ 3HaK unu B TedeHne AByx MmecsaueB Co
OHA ee nogayn B cbep,epaanblVl opraH NCMNOMHUTENBHOW BNacTh no MHTeﬂﬂeKTyaﬂbHOVl CcOBCTBEHHOCTU U
NPUIOXUTb HeobxoauMble OOKYMEeHTbI, noareepXaawlwine npaBoMepHOCTb TaKoro Tpe6OBaHMF|, nnbo
npeactaBnTb 3TU JOKYMEHTbI B yKa3aHHbIl7I cbep,epaanblVl OopraH B Te4eHune Tpex mecsdaueB CO OHA nogadun
3aABKU.

4. MNMpropuTteT TOBApHOro 3HaKa MOXeT yCTaHaBnMBaTbLCA MO JaTe MeXAyHapOAHOW perucrpauuu
TOBApPHOro 3Haka B COOTBETCTBMM C MeXAyHapoaHbIMu gorosopamu Poccunckon ®egepaumn.

Cratbs 1496. NocnencTBus coBnageHus gat NpMopvTeTa TOBapHbIX 3HAaKOB

1. Ecnu 3asBKkK Ha TOXOECTBEHHbIE TOBapHbI€ 3HAKMN B OTHOLWEHUN coBnagarolWmnx NosIHOCTbO U
4YaCTU4YHO nepequ|7| TOBapoOB NofaHbl pa3HbIMA 3adABUTENAMU U 3TU 3aABKM UMEKT OOHY U Ty Xe Oaty
npunopuTeTa, 3asiBMEHHbIN TOBaprIVI 3HaK B OTHOLWEHMMN TOBapOB, MO KOTOPbIM YKa3aHHble MNepeYHU
coBMagalrT, MOXeT ObiTb 3aperncTtpunpoBaH TOJIbKO Ha UMA OOHOro u3 3asaBuTENEN, onpegenaemMoro
cornaiwleHunem mexany HAMN.

2. Ecnu 3asBKkK Ha TOXOECTBEHHbIE TOBapHbI€ 3HAKMN B OTHOLWEHUN coBnagaroWmnx noJyIHOCTbLIO U
4YaCTU4YHO nepequVl TOBapoB nogaHbl OAHUM N TEM Xe 3adABUTESNIEM N 3TN 3aABKU UMEKT OOHY U Ty Xe
aarty npuopuTteTa, TOBaprIIZ 3HaK B OTHOLLEHNUN TOBaApPOB, MO KOTOPbIM YKa3aHHble NnepeYyHn coBnaaatoT,
MOXET ObITb 3aperncTpmnpoBaH ToJsbko Nno OAHON 13 Bbl6paHHbIX 3asaBUTENIEM 3aABOK.

3. Ecnn 3asBkM Ha TOXAECTBEHHble TOBAapHbIE 3HAKW MOAAHbl Pa3HbIMK 3asBUTENSIMU (MYHKT 1
HacTosILLEelN CTaTbK), OHW AOMKHbI B TEYEHUE CEMU MECSILIEB CO HS HanpaeBneHns geaepanbHbIM OpraHom
WCMONHUTENBHON BRacTM MO WHTENNEKTyanbHOW COOGCTBEHHOCTM COOTBETCTBYIOLLENO YBEOOMIIEHUS
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CoobWMUTL B 3TOT pefeparnbHblii opraH 0 JOCTUIHYTOM UMW COrfalleHun O TOM, MO Kakon U3 3asiBOK
ucnpawivMBaeTcs rocygapCcTBeHHas pernctpaums ToBapHOro 3Haka. B TeyeHme Takoro ke cpoka OOfmKeH
€oo6LWKMTL 0 cBOEM Bbibope 3asBuTenb, NOAABLUMIA 3as8BKM HA TOXOECTBEHHbIE TOBaPHbIE 3HaKN (MYHKT 2
HacTosLLen cTaTbh).

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ecnn B TeyeHMe yCTaHOBMEHHOro cpoka B deaeparnbHblii OpraH MCMNOMHUTENbHOM BRacTy no
WHTENneKTyanbHOoW cOBCTBEHHOCTM He MOCTYNUT yKkazaHHOe coobLLeHne Unm xogaTancTBo O NPoAEHNM
YCTaHOBJIEHHOIO CpOKa, 3aABKM Ha TOBapPHbIEe 3HAaKM NPU3HAaKTCA OTO3BaHHbIMU Ha OCHOBaHUK peLleHndA
Takoro degepanbHOro opraHa.

Crtatba 1497. AKkcnepTu3a 3afABKU Ha TOBapHbIM 3HAaK U BHECEHUE U3MEHEHUIA B [OKYMEHTbI
3aABKM

1. 3KCﬂepTM3a 3adABKMU Ha TOBaprIVI 3HaK nposognTcAd cbep,epaanuM OopraHom NCMNONHUTESNBHOM
BnacTu no I/IHTeJ'IJ'IeKTyaJ'IbH017I COOCTBEHHOCTM.

OKkcnepTur3a 3asBKU BKOYaET hopManbHy0 3KCNepTU3y 1 aKCnepTudy 0603HavYeHns, 3adBNEHHOMO
B KQ4eCTBE TOBAPHOro 3Haka (3asiBfieHHOro 0603HaveHus).

2.B nepuno npoBeneHnda 3KCnepTun3bl 3adBKM Ha TOBaprIVl 3HaK 3adABUTENb BNpaBe OO0 NPUHATUA
no Heun pelweHna OoNOJTHATb, YTOYHATb UM UCMPaBIATb MaTtepuarsbl 3adaBKW, B TOM YUACHE NyTEM nogadn
OONOJNTHUTENbHbIX MaTepunaros.

Ecnun B gononHuTenbHbIX MaTepumanax cogepxumtcda nepedeHb TOBapoB, HE YKa3aHHbIX B 3adABKe Ha
Oarty ee nogadu, unun cywecTtBeHHO U3MeHAEeTCA 3adaBlieHHOe ob6o3HaveHne TOBApHOro 3Haka, Takue
O0NOoNHUTENbHbIE MaTepuarbl He NPUHUMAKTCA K PaCCMOTPEHUIO. OHn MoryTt ObITb O(*)OpMJ'IeHbI M nogaHbl
3asiIBUTENEM B Ka4eCTBE CaMOCTOATENbHOW 3as8BKMU.

3. MilameHeHwe B 3asiBKe Ha TOBapHbIN 3HaK CBEAEHUI O 3asBuTene, B TOM Y1cre B cryyae nepegayu
Unv nepexoa npasa Ha perncTpaLmio TOBapHOro 3Haka nNMbo BCreACTBME UBMEHEHUSI HAaVMEHOBaHUS UK
UMEHU 3asBUTENS, a TaKKe UCNPaBrieHne B JOKYMEHTaxX 3asiBKM OMEBUOHbBIX Y TEXHUYECKMX OLLUMBOK MOXET
ObITb BHECEHO [0 rocygapCTBEHHOW perucTpauumn ToBapHoro 3Haka (ctatbsd 1503) unm 4o npuHATUS
pelleHns o6 0TKase B ero rocyaapCTBEHHOW perncrpawmm.
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-d3)

4. B nepvog npoBeOeHMs 3KCNepTU3bl 3asiBKM Ha TOBapHbIM 3HaK dbedeparnbHbiA  OpraH
WCMOMHWTENBHOW BAcTU MO MWHTENNEKTyarnbHOW COOCTBEHHOCTU BrMpaBe 3anpocutb Yy 3asBUTENS
AONONHUTENbHbIE MaTepuansbl, 6e3 KOTopbIX NPOBEeAEHNE IKCNEPTU3bI HEBO3MOXHO.

HononHutensHble MaTepuansl AOMmkHbI 6biTb NPeAcTaBneHbl 3asiBUTENEM B TeYEHME Tpex MecsLeB
CO [OHA HanpaseneHus deaepanbHbiM OpraHOM WCMOMHUTENbHOW BNAcTM MO WHTENNEeKTyanbHON
COBCTBEHHOCTM COOTBETCTBYIOLLErO 3anpoca Unmn Konun NpoTMBOMNOCTaBMEHHbIX 3asiBKe MaTepuarnos npu
YCMOBWM, YTO [AaHHble Konmuu Obinu 3anpolleHbl 3asBUTENeM B TeveHWe ABYX MecsiueB CO [HS
HanpasreHus 3anpoca eaepanbHbIM OpPraHoM UCMOSHUTENBHOW BRacTu MO  WHTENNeKTyarbHON
cobcTBEHHOCTU. ECnn 3aABuTEND B YKa3aHHbIN CPOK He MPEeACTaBMT 3anpalivBaeMble JONOMHUTENbHbIE
mMaTepuansl UM XoaaTanucTBO O NPOASIEHUU YCTAHOBMEHHOrO ANs UX NpeacTaBneHus cpoka, 3asBka
Nnpu3HaeTca OTO3BaHHOW Ha OCHOBaHUWM peLleHus defeparibHoro opraHa WCMNofHUTENbHOW BNacTn no
WHTEnneKkTyanbHOW cobcTBeHHOCTU. 10 xogaTancTBy 3asBUTENs YCTAHOBIEHHbIN ANS NpeacTaBneHus
AOMNOSHUTENBHBLIX MaTepuarnoB CPOK MOXET ObiTb NPOAMEH yka3aHHbIM dedepanbHbIM OpraHoM, HO He
Oonee 4Yem Ha LIECTb MECSILIEB.
(B pen. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

Ha gononHutenbHble MaTtepuarnbl, KOTOpblIE coaepXaT nepe4vyeHb TOBapoB, HE yKa3aHHbIX B 3adBKe
Ha p[gaty ee nogayun, unn CcCyuwectBeéHHO WU3MEHAKT 3asaBlieHHOe o0bo3Ha4veHne TOBApPHOIro 3Haka,
PacnpoCTpaHAKTCA NpaBuiia NyHKTa 2 HacTosILLEN CTaTbu.

Cratbsa 1498. ®opmanbHasa aKkcnepTrM3a 3afABKM Ha TOBapPHbIA 3HaK

1. dopmarnbHasi sKCrnepTu3a 3asiBKM Ha TOBAPHbIA 3HAK NPOBOAUTCA B TEYEHWE MecsiLia CO AHS ee
nogayv B dpegeparnbHbIi OpraH UCMNONTHUTENbHOM BNACTM NO UHTENSEKTYanbHON COGCTBEHHOCTH.

2. B xoae npoBeaeHusi popMarbHOM 3KCNepTU3bl 3asiBKM Ha TOBApPHBIA 3HaK NpoBepsieTcs Hanuyne
HeobXxoaVMbIX JOKYMEHTOB 3asiBKM U UX COOTBETCTBME YCTaHOBMEHHbIM TpeGosaHuaM. Mo pesynbTatam
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dhopmanbHoOi 3KCNepTM3bl 3asiBKa NPUHUMAETCH K PaCCMOTPEHUIO UMK NPUHUMAaETCH pelleHne 06 oTkase
B MPUHATUM ee K paccmoTpeHuto. O pesynbTatax dopmanbHOM 3KcnepTusbl dpeaepanbHbli opraH
MCMOMHUTENBHOW BMACTM MO MHTENNEKTyanbHOoW COBCTBEHHOCTY YBeAOMMAET 3asaBUTENs.

OpnHOBpeMEHHO C YBEIOMITEHMEM O MONOXUTENBHOM pesynbTaTe hopManbHOM SKCNepTUabl 3asBKN
3asBuUTeNo coobllaeTcs AaTa noaayu 3asBKW, YCTaHOBINEHHas B COOTBETCTBUU C NMyHKTOM 8 cTaTbu 1492
HacTosLero Kogekca.

Cratbsa 1499. 3KCI19pTVI3a 00603Ha4YeHus, 3aABJIEHHOIoO B KayecTBe TOBAPHOro 3HakKa

1. OkcnepTm3a 0603HaYEHUS, 3a89BNEHHOMO B KAYeCTBE TOBAPHOro 3HaKa (3KcrnepTm3a 3adBneHHOro
0003HayeHus1), NpoBoAUTCA MO 3asiBKEe, MPUHATOM K PacCMOTPEHUIO B pesynbTaTe dopmanbHOn
3KCnepTu3bl.

KoHcynbTaHTlntoc: npumeyaHue.
C 29.05.2023 B a63. 2 n. 1 cT. 1499 BHOCATCS U3meHeHns (P3 ot 28.05.2022 N 143-d3). Cm. bygywyto
peaakumio.

B xope npoBegeHus 9KCNepTM3bl MPOBEPHAETCA COOTBETCTBME 3asBMEHHOro 0603HayYeHus
TpeboBaHuam ctatbn 1477 v nyHkToB 1 - 7, nognyHkTa 3 nyHkTa 9 (B YacTu NpOMBILLNEHHbIX 06pas3uos),
nyHkta 10 (B YacTu cpeacTB MHOUBMAYaNM3aUmnm 1 NPoMbILLNeHHbIX obpa3suoB) ctatbn 1483 HacToswero
Kopekca n yctaHaBnuBaeTcsi NPUOPUTET TOBAPHOIO 3HaKa.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B cnyyae noctynneHus obpawieHns B cOOTBETCTBMM C ab3auem TpeTbuUm nyHkTa 1 ctatbn 1493
HacToswero Kopgekca cogepxawmecs B obpalweHun [O0BOAbI O HECOOTBETCTBUWM  3asBIIEHHOrO
o6o3HaveHus TpeboBaHusam ctaten 1477 n 1483 Hactoswero Kogekca yuntbiBalOTCA Npy npoBeaeHun
3KCNepTM3bl 3a8BfIEHHOro 0603HaYeHus.

(ab3au BBegeH PegepanbHbiM 3akoHOM OT 12.03.2014 N 35-93)

2. Mo pe3ynbTaTam 3KCnepTu3bl 3asaBNeHHOro 0603HayYeHnss egepanbHblil OpraH UCMONHUTENBHON
BMacT MO WHTEeNnekTyanbHoW COBCTBEHHOCTU MPWHUMAET pelleHVWe O roCyAapCTBEHHOW perncrpauum
TOBapHOro 3Haka unm ob oTkase B ero perncrpauun. B cooTBeTcTBUMU C MeXAyHapoOHbIMWM JOrOBOpaMu
Poccuiickon ®depepaumm no pesynbTataM 3KCNepTU3bl TOBApPHOrO 3Haka pedepanbHbId  OpraH
WCMNOMHMTENBbHOW BNACTW MO UHTENNEKTyanbHOW COBCTBEHHOCTU NPYHMMAET peLleHne O NpeaoCcTaBneHnm
NpaBoBOW OXpaHbl UNn 06 oTkase B NPeAOoCTaBNeHMM NPaBOBOW OXpPaHbl TOBAPHOMY 3HaKy Ha TeppuTOpUm
Poccuiickon ®eaepauunn.

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

3. o npuHaTus peweHns ob oTkase B rocyaapCTBEHHOW perucrpaumm TOBApHOrO 3Haka unu
pelleHns O TrocyfapCTBEHHOW perncrpauum TOBapHOro 3Haka B OTHOLWIEHWM YacTu TOBapos,
cofepxallumxcsa B nepeyHe ToBapoOB Ha AaTy nogayun 3asBku UNn B NepeyHe, U3MeHeHHOM 3asiBuTernem B
COOTBETCTBUU C NYHKTOM 2 cTtatbk 1497 HacToswero Kogekca, 3asBUTENO HanpaBnseTcs yBeaoMIeHne
B MMCbMEHHON hopMe O pesyrnbTaTax NPOBEPKU COOTBETCTBMSA 3asiBNEHHOro o6o3HaveHns TpebosaHmam
ab3aua BTOPOro nyHkTa 1 HacTosLLEen CTaTby C NpeasioKeHnemM NnpeacTaBuUTb CBOWM AOBOALI OTHOCUTENBHO
NnpvBedEeHHbIX B yBeOOMIIEHUM MOTUBOB. [loBoAbl 3asBMTENs y4UTbIBAKOTCS NPU MPUHATUN peLleHns no
pesynbTatam 3KCNepTU3bl 3asiBNEHHOro 0OO3HaYeHWsi, ecrnm OHW MpedcTaBfieHbl B TeYEeHWe LWecTu
MecCSILiEB CO OHS HanpaBneHns 3asBUTENO YKa3saHHOro yBeJOMIEHUS.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

4. PeleHne O rocygapCTBEHHOM perncrpaumm TOBApHOrO 3Haka MOXeT ObiTb NepecMOTpeHo
denepanbHbiM OPraHOM UCMOMHUTENbHOW BNACTM MO UHTENNEKTYanbHOM COOCTBEHHOCTM A0 perncTpaumnm
TOBapHOro 3Haka B CBSA3U C:

1) nocTynneHvem 3asBku, MeoLLEN Bonee paHHWIA NPUOPUTET B COOTBETCTBUM CO cTaTbsamn 1494,
1495 n 1496 Hactosiwero Kogekca, Ha TOXOECTBEHHOE UMM CXOAHOE C HUM [0 CTEMNEeHW CMeLleHus
0603Ha4YeHne B OTHOLLIEHUN OAHOPOAHLIX TOBAPOB;

2) rocygapCTBEHHOW perncrpaument B kavyecTtBe reorpadmyeckoro ykasaHusi unm HammeHoBaHus
MecTa NMpoUCXoXaeHns ToBapa 0603HaYeHUs], TOXXOECTBEHHOIO UMM CXOOHOrO A0 CTEMNEeHW CMELUEHUs C
TOBapHbIM 3HAKOM, YKa3aHHbIM B peLLIeHnn O perncTpaunm;

(B pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)
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3) BbIFBMEHMEM 3asiBKM, COAepXallen TOXOECTBEHHbIN TOBapHbIN 3HaK, NUOO BbISBNEHUEM
OXpaHAEMOro TOXXAECTBEHHOIO TOBApPHOIo 3Haka B OTHOLLUEHUN COBMadatoLMX NOMHOCTbIO UM YaCcTUYHO
nepeyHen TOBapoOB C TeM Xe unm 6onee paHHMM NPUOPUTETOM TOBaAPHOIO 3HAKa;

KoHcynbTaHTlntoC: npymeyaHue.
C 29.05.2023 B nn. 4 n. 4 cT1. 1499 BHOCcATCA n3meHeHus (P3 ot 28.05.2022 N 143-93). Cm. Oygywyto
peaakumio.

4) n3aMeHeHMeM 3asiBUTENsi, KOTOpOe B Criydyae rocygapCTBEHHOW perucrpauun 3asBreHHOoro
0003HaveHus B Ka4eCcTBe TOBApHOro 3Haka MOXEeT NMPMBECTU K BBeAEHU0 noTpebutensa B 3abnyxaeHve
OTHOCUTENbLHO TOBapa WUMnn ero M3roToBUTEnNS.

Cratba 1500. OcnapuBaHue pelleHUN Mo 3asiBKe Ha TOBAPHbIN 3HAK

1. PeweHus begepanbHOro opraHa UCMOSTHUTENBHOW BNACTW MO MHTENMEKTyarnbHOW COGCTBEHHOCTM
06 oTKase B MPUHATMU 3asBKM Ha TOBAapHbIA 3HAK K PacCMOTPEHMIO, O rOCY4apCTBEHHOW permcrpaumm
TOBapHOro 3Haka, 06 oTka3e B rocyapCTBEHHOW perncTpaLmm TOBapHOroO 3Haka 1 O MPU3HaHUK 3asiBKN Ha
TOBapHbIA 3HAK OTO3BAHHOW, peLleHne O nNpeaocTaBneHMn unu ob oTkase B NpeaoCTaBneHMn NpaBoBOM
oxpaHbl Ha TeppuTopumn Poccuiickon ®egepauuy TOBapHOMY 3HaKy B COOTBETCTBUM C MEXAYHaPOAHbIMU
porosopamu Poccuiickon ®egepaunm MoryT BbiTb OCMOPEHbl 3asBUTENEM NyTEM No4ayn BO3PaXKEHWS B
denepanbHbIN OpraH NCNOMHUTENBHOWN BMAcTM NO UHTENNEKTYanbHOM COBCTBEHHOCTN B TEYEHME YETbIPEX
MEecsiLleB CO [HS HanpaBfeHWsi COOTBETCTBYIOLLEro peLlleHUs WAWM  3anpoLlUeHHbIX Y YKa3aHHOro
dhegepansHOro opraHa UCNONMHUTENBHON BRiacT! KOMUIM NPOTMBONOCTABIIEHHbLIX 3asiBKe MaTepuarnos npu
YyCNOBUK, 4YTO 3asiBUTENb 3anpocui KOMMU 3TUX MaTepuarioB B TeYeHWe [OBYX MecCsiueB CO [JHS
HanpaBneHUs COOTBETCTBYIOLLETO PELLEHNS.
(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B nepuoa paccMOTpeHus BO3paxeHus degepanbHbiM OpraHoM MCMOMHWUTENbHOW BNact no
WHTENNeKTyanbHOW COBCTBEHHOCTU 3asBUTENb MOXET BHECTU B JOKYMEHTbI 3a8BKN N3MEHEHMWS, KOTOpble
OOMyCKalTCHa B COOTBETCTBUU C NyHKTamu 2 1 3 ctaTtbun 1497 HacToswero Kogekca, ecnm Takme nsMeHeHus
YCTPaHSIIOT MNPUYUHBI, MOCAYXMBLUME €OUHCTBEHHbIM OCHOBaHMEM Afs OTKasa B rocygapCTBEHHOM
peructpauMmM TOBapHOro 3Haka, W BHECEHVWe TaKMX W3MEHEHWN MO3BOMSET MNPUHATb pelleHne o
rocygapCTBEHHON permcTpaumm TOBapHOro 3Haka.

(B pea. PenepansHoro 3akoHa ot 12.03.2014 N 35-93)

Ctratba 1501. BocctaHoBneHuMe nNpoONyLEHHbIX CPOKOB, CBA3aHHbIX C MNpPOBeAEHUEM
3KCNEepPTU3bl 3asBKU Ha TOBapPHbIN 3HaK
(8 pea. PegepanbHoro 3akoHa oT 12.03.2014 N 35-93)

1. Cpok, NpeayCcMOTpeHHbIN NyHKTOM 4 ctaTtbn 1497 n nyHkTom 1 ctaTbm 1500 HacToswero Kogekca
W NPOMNyLEHHbIV 3asBUTENeM, MOXeT OblTb BOCCTaAHOBMNEH deaepanbHbIM OPraHoM MCMOSNTHUTENbHON
BMNacTu NO MHTENNEeKTyanbHON cCO6CTBEHHOCTM NO X04aTancTBy 3asBUTENS, MOAAHHOMY B TEYEHME LIeCTH
MeCSILEB CO AHHA UCTEYEHNS 3TOr0 CpoKa, NPY YCNOBUK, YTO 3asiBUTENb YKaXeT NPUYMHBI, MO KOTOPbLIM 3TOT
CPOK He 6bIn cobntogeH. XogaTtancTeo 0 BOCCTAHOBMEHMM NPOMYLLEHHOro Cpoka NojaeTcs 3asiBuTenem B
yKasaHHbli pegepanbHbll OpraH WCMOSIHUTENMbHOW BNAacTu OAHOBPEMEHHO C  AOMNOSHUTENbHbIMM
maTepuanamu, 3anpoLUueHHbIMW B COOTBETCTBUM C NyHKTOM 4 cTtaTbn 1497 Hactosiwero Kogekca, unm c
XO[aTancTBOM O MPOAMEHNM CpoKa UX npeacTaBrneHns nnubo ogHOBPEMEHHO C Modayvelt BO3paXeHus B
denepanbHbIi OpraH MUCNOMHUTENbHOW BRacTM MO WHTENNeKTyanbHOW COOCTBEHHOCTU Ha OCHOBaHWM
ctatbn 1500 HacToswero Kogekca.

2. BoccTaHoBreHne cpoka, npegycMoTpeHHOro nyHktom 4 ctatbn 1497 Hactosiwero Kopekca,
OCYLLIECTBMAETCA B COOTBETCTBUW C MOMOXEHUSAMU HacTOsILLEeN rnaBbl Ha OCHOBaHWW peLleHust
denepanbHOro opraHa WCMOMHWUTENbHOM BNactu NO WHTENeKTyanbHOW CoOCTBEHHOCTM 06 OTMeHe
peLleHns 0 NpU3HaHUK 3asBKU OTO3BAHHOW W O BOCCTAaHOBMEHUW MPONYLLEHHOro CpokKa.

Cratbs 1502. OT3bIB 3asiBKM Ha TOBapPHbIN 3HAK U BblAeNeHne U3 Hee APYron 3asBku

1. BasiBka Ha TOBapHbLIM 3HAK MOXeT OblTb OTO3BaHa 3asgBUTENEM Ha nwbon cTtagum ee
pacCcMOTPEHMS, HO HE No3aHee AaThl roCy4apCTBEHHOW perncTpaumnm TOBapHOro 3Haka.

2. B nepuog npoBeeHns 3KCNepTuabl 3asiBKN Ha TOBAPHBI 3HAK UIN paccMoTpeHust dheepanbHbim
OpraHoM WCMONHMTENbHON BNacTu Mo WHTENNeKTyarnbHoW COBCTBEHHOCTU BO3PaXXEHUs Ha pelueHue
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denepanbHOro opraHa WCNONHUTENbHOW BRAcTM MO MHTEnNneKTyanbHOW COBCTBEHHOCTU O
rocyaapCTBEHHOW peructpauMmM TOBapHOro 3Haka unu ob oTka3e B rocyaapCTBEHHOW perucrpamu
TOBApPHOro 3Haka, NPUHSATOE MO OCHOBaHWO, NPegyCMOTPEHHOMY MyHKTOM 6 ctatbu 1483 HacTosLiero
Kogekca, 3asBuTenb BnpaBe [0 MPUHATUA MO HeW peweHuss nopjatb B edepanbHbii  OpraH
UCMNOMHUTENBbHOW BMAacTU MO WHTENMeKTyanbHOW COBCTBEHHOCTM Ha TO Xe camoe 00o3HayeHue
BblOENIEHHYIO 3asiBKy. Takas 3asiBka [OJPKHa coaepXaTb MepeyeHb TOBApOB M3 YMCMa YyKasaHHbIX B
nepBOHa4YanbHOW 3asiBKE Ha AaTy ee nodayu B AaHHbIV dhedeparnbHbIi OpraH U HEOOHOPOAHbIX C APYrMMM
TOBapamMu W3 COAEpXaBLUErocs B MNepBOHayanbHOW 3asiBKE MEepeyHsl, B OTHOLEHWM KOTOPbIX
nepBoOHa4YanbHas 3asiBka OCTaeTcs B cune.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

CraTtbsa 1503. MNopaaok rocyaapCTBEHHOW perucTpauum ToBapHOro sHaka

1. Ha ocHoBaHuWM pelueHns 0 rocyaapCTBEHHON perncTpaumm TOBapHOro 3Haka, KOTopoe NpUHATO B
nopsiake, yCTaHOBMEHHOM nyHKkTamun 2 un 4 ctatbn 1499 unm crtatben 1248 Hactoswero Kopekca,
denepanbHbIN opraH NCNONHUTENBHOW BNACTU MO MHTENNEKTyanbHOM cCO6CTBEHHOCTM B Te4eHMe MecsLa
CO [HA ynnaTbl MOLWMWHbI 33 TOCYAApPCTBEHHYID pPEerncrpaumio TOBApHOro 3Haka W 3a Bblgady
CBMAETeNnbCTBA Ha HEro OCYLUEeCTBMASIET rocyAapCTBEHHYK pPEerucTpauuio  TOBApHOrO 3Haka B
"ocynapcTBEHHOM peecTpe TOBapHbLIX 3HAKOB.

(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

B TlocynapCTBeHHbI peecTp TOBapHbIX 3HAKOB BHOCATCHA TOBApPHbIA 3HaK, CBeOEHUa O
npasoobnagartene, gata npuoputeTa TOBApPHOro 3Haka, NepevYeHb TOBApoOB, ANS MHAMBMAYyanusaumm
KOTOpPbIX 3aperMcTpMpoBaH TOBapHbIA 3HaK, JaTa ero rocygapCTBEHHOW perncrpaumm, opyrme cBeaeHus,
OTHOCSILLMECH K perMcTpaLum TOBapHOTroO 3Haka, a Takke nocnegyoume n3MeHeHns aTUX CBEAEHUN.

2. Ecnv 3asiBATENEM He ynraveHa B YCTAHOBIIEHHOM MOpsiAKe MOLUNWHA, yKkasaHHas B MyHKTe 1
HacTosILLeN CTaTbW, perncTpauus TOBapHOro 3Haka He OCYLLECTBMSeTCH, a COOTBETCTBYHOLLAA 3asiBKa
NpU3HaeTCs OTO3BaHHOW Ha OCHOBaHMK pelleHus defepanbHOro opraHa WUCNOMHUTENbHOM BNacTu Mo
WHTENNEeKTyanbHON COGCTBEHHOCTMW.

B cnyyae ocnapuBaHusi pelleHust O pPerncTpaumm TOBapHOro 3Haka B Nopsiake, YCTaHOBMEHHOM
ctaTtben 1248 HacTosawero Kogekca, peleHne o Npu3HaHuUmM 3asiBK1M O0TO3BaHHOW He NPUHUMaETCA.
(n. 2 B pen. ®egepansHoro 3akoHa oT 12.03.2014 N 35-93)

Cratbsa 1504. Beigaya cBugeTenbcTBa Ha TOBapHbIN 3HaK

1. CBMaeTenbCTBO Ha TOBapHbIN 3HaK BblgaeTcs yedeparnbHbIM OPraHoOM UCMOMHUTENBHOW BacTu
no I/IHTeJ'IJ'IeKTyaJ'IbHOVI CcobGCTBEHHOCTHU B q)opme ONEKTPOHHOIo AOKYMEeHTa U1 MO XelnaHUK 3adaButena Ha
OymaxHOM HOcuTene B TeYeHMe Mecsila CO OHS rocyaapCTBEHHOW peructpauuuM TOBapHOro 3Haka B
FocynapcTBEHHOM peecTpe TOBapHbIX 3HAKOB.

(B pea. PegepanbHoro 3akoHa ot 20.07.2020 N 217-$3)

2. ®opma cBMOETENbCTBA Ha TOBapHbLIA 3HAK M NepeyveHb YyKkasblBaeMblX B HEM CBeAeHWM
ycTaHaBnmBatoTcst pegepanbHbiM OpraHoM WUCNOSIHUTENBHOW BacTW, OCYLLECTBASOWMM HOpMaTUBHO-
npaBoBOE perynupoBaHne B cpepe MHTeNNeKkTyanbHoN cO6CTBEHHOCTM.

Cratba 1505. BHeceHue uameHeHMn B FocypapcTBeHHbIM peecTp TOBapHbIX 3HAaKOB U B
CBuaeTenbLCTBO HAa TOBapHbIN 3HaK

1. degepanbHbIN OpraH UCMONHUTENBHON BNACTM NO MHTENNEKTyanbHON CO6CTBEHHOCTH BHOCUT NO
3asiBrneHuto npaBoobnagatens B [ocyaapCTBEHHbIV peecTp TOBapHbIX 3HAKOB U BbiAaHHOE CBUAETENbCTBO
Ha TOBapHbIN 3HaK M3MEHEHUS, OTHOCSALLMECS K CBEAEHUSAM O perncTpaumum ToBapHOro 3Haka, B TOM yucrne
0 npaBoobrnagarene, ero HaUMEHOBaHWUKN, UMEHW, MeCcTe HaxXoXAeHNs UK MecTe XuUTenbcTea, ob agpece
ONs  Nepenucky, W3MEHEeHWs, CBA3aHHble C COKpalleHMeM [MepeyHs ToBapoB W ycnyr, Ans
WHOVBUAYyaNM3aLuMn KOTOPbIX 3aperucTpupoBaH TOBapHbIN 3HAK, WU3MEHEHWUs OTAErbHbIX 3reMEHTOB
TOBapHOro 3Haka, He MeHsllLWMne ero CyLlecTBa, a Takke U3MEHEHUs Ons UCNpaBfeHus OYeBUAHbLIX U
TEXHUYECKNX ownboK.

(n. 1 B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. B cnyyae ocnapuBaHusi NpefoCTaBneHus NpaBoBON OXpaHbl TOBApHOMY 3HaKy (cTaTbst 1512) us
rocyapCcTBEHHOW perncrpaumm ToBapHOro 3Haka, AeNCTBYIOLWEN B OTHOLLEHUN HECKOMbKMX TOBApoB, Mo
3asiBneHuto npaBoobnagartens MoxeT ObiTb BbldeneHa oTAenbHasa perncTpaums Takoro ToBapHOro 3Haka
ANs OOHOrO TOBapa WM 4acTu TOBapoOB M3 uuMCNa YyKasaHHbIX B MepBOHaYanbHOW perMcrpauuu,
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HEOJHOPOJHLIX C TOBapaMu, NnepedveHb KOTOPbIX OCTaeTcs B NnepBOHavanbHon perucrpaumn. Takoe
3asiBneHMe MoxeT ObiTb nogaHo npaBooBragaTteneM [0 TMPUHATUS pelleHuss Mo  pesynbTaTtam
PacCMOTPEHNS Cropa O PErMCTPaLIMN TOBAPHOTO 3HaKa.

3 - 4. YTtpatunu cuny ¢ 1 oktabpsa 2014 roga. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.
Cratbsa 1506. Ny6nukaums cBegeHuin o rocyaapcTBEHHON perucTpaumm TOBapHOro 3Haka

CBeneHus, OTHOCSALWMECS K FOCYQapCTBEHHOW perncrpaumm TOBApHOro 3Haka M BHECEHHble B
ocynapcTBeHHbIM peecTp TOBapHbIX 3HAKOB B COOTBETCTBUM co cTaTben 1503 HacTtosiwero Kopekca,
nyonukytoTcs deaeparnbHbiM OpraHoOM UCMONHUTENBHON BNACTU NO UHTENNEKTyanbsHON COBCTBEHHOCTM B
oduumnansHoM GronneTeHe He3aMeanNUTENbLHO NOCNE perncTpauumn ToBapHoOro 3Haka B [0CcygapcTBEHHOM
peecTpe TOBapHbIX 3HAKOB WNU MOCNEe BHeceHUd B [0OCyQapCTBEHHbI peecTp TOBapHbIX 3HaKoB
COOTBETCTBYIOLLNX U3MEHEHUIA.

Cratba 1507. Peructpaums TOBapHOro 3Haka B MHOCTPaHHbIX rocyAapcTBax U
MeXAayHapoaHasi peructpauusi ToBapHOro 3Haka

1. Poccuiickne opngudeckue nuua m rpaxkgaHe Poccninckon ®epepaunm Bnpase 3aperncTpmpoBathb
TOBapHbIV 3HAK B MHOCTPaHHbIX rOCy4apCcTBaXx MIn OCYLLECTBUTbL €0 MEXAYHAPOAHYO perncTpaumio.

2. 3afBKa Ha MeXAyHapOoOHyl PerncTpauumio TOBapHOro 3Haka noJaeTtcs yepes dedeparnbHbii
opraH UCNONHUTENbHOW BIACTU MO MHTENNEKTYanbHON COGCTBEHHOCTY.

4. Oco6eHHOCTU NPaBOBON OXpaHbl 00LWEeN3BECTHOro
TOBapHOro 3Haka

CraTtba 1508. O6Wwen3BeCTHbIM TOBAPHbIN 3HAK

1. Mo 3asBNeHMI0 Nuua, CYUTAOLLEro UCMOMb3yEMbI UM TOBAPHBIN 3HAK UKW UCMOMNb3yemoe B
KayecTBe TOBapHOro 3Haka obo3HaveHne obuenssecTHbiM B Poccuiickon Pegepaumm ToBapHbIM 3HAKOM,
TOBapHbIM 3HAK, OXpaHsembli Ha TeppuTopum Poccunckon PegepaumMm Ha OCHOBaHMM  €ro
rocyaapCTBEHHON perncrpaumm wnm B COOTBETCTBUM C MEXAYHAPOAHbIM A0roBopom Poccuimckon
®egepaumu, nnbo obosHaveHne, CNONb3yeMoe B Ka4eCTBE TOBAPHOIMO 3HaKa, HO He umetoLLee NpaBoBOM
OXpaHbl Ha TeppuTopun Poccunckon ®epgepaunn, no peweHnto pegepanbHOro opraHa UCNONHUTENBHON
BMacTu Mo MHTENNeKTyanbHoNn cobCTBEHHOCTM MOryT ObiTb NMpuM3HaHbl 06LLEN3BECTHBIM B Poccuinckon
dPepepaumm TOBapHbIM 3HAKOM, €CNU 3TOT TOBApPHbIM 3HAK MMM 3TO 00O03Ha4yeHWe B pesynbrarte
WHTEHCUBHOIO UCMOMb30BaHNs CTanu Ha yka3aHHYH0 B 3asIBMIEHUM ATy LUMPOKO U3BECTHbI B Poccuickon
dPepnepaumm cpeam COOTBETCTBYOLLMX NOTPEOUTENEN B OTHOLLEHMN TOBAPOB 3asBUTENS.

ToBapHbI 3HaK U 0603Ha4YeHue, UCMoNb3yeMoe B KayeCTBE TOBApHOrO 3Haka, He MoryT ObiTb
Nnpu3HaHbl 06LLIEN3BECTHBIMWU TOBapHbLIMK 3HaKaMMW, €Cru OHW CTanu LUMPOKO WM3BECTHbI Mocrne aathbl
npuoputeTa TOXAECTBEHHOrO WM CXOLHOMO C HUMMK [0 CTENEHU CMELUEeHWs1 TOBApHOro 3Haka ApYroro
nuua, KoTopbI NpefHa3HavYeH Afsi UCNONb30BaHUsS B OTHOLLEHUM OAHOPOAHbIX TOBapOB.

2. ObwensBeCcTHOMY TOBapHOMY 3HaKy MpefoCcTaBrisieTCsl NpaBoBas oxpaHa, NpeaycMOTpeHHas
HacTosAwmM Kogekcom Ans ToBapHOro 3Haka.

I'Ipep,OCTaBneHwe I'IpaBOBOVI OXpaHbl O6L1J,eVI3BeCTHOMy TOBAapHOMY 3HaKy O3Ha4YaeT Mnpu3HaHue
UCKITIOYUTENTbHOIO nNpaBa Ha 00LWEen3BeCcTHbIN TOBaprIVI 3HaK.

MNpaBoBas oxpaHa 06LLEN3BECTHOrO TOBAPHOIO 3HaKa AencTByeT 6eccpoYHo.

3. npaBOBaﬂ OoXpaHa 00Len3BecTHoOro TOBAPHOIo 3HakKa pacnpocTpaHAeTCA TakKkKe Ha ToBapbl,
HeogHOopOoAHble C TeMU, B OTHOLUEHUUN KOTOPbIX OH NpPWU3HaH 00LEen3BeCcTHbIM, €cin UCMofb3oBaHne
Apyrum nmuomM 3TOro TOBapHOro 3Haka B OTHOLUEHUUN YKa3aHHbIX TOBapoB 6y,u,eT accouunmpoBaTtbCa 'y
ﬂOTpe6MTeﬂel7l c obnagatenemM UCKIHYUTENBHOMO npaea Ha 00LLEeN3BECTHbIN TOBaprIﬁ 3HaK N MOXeT
yweMnTb 3aKOHHbIE NHTEepPEeChl Takoro obnaparens.

CraTtbsa 1509. NpenocTtaBneHne NnpaBoBOW OXpaHbl O6LEN3BECTHOMY TOBapHOMY 3HaKy
1. NpaBoBas oxpaHa npegocTaBnseTcs obLen3BeCTHOMY TOBAPHOMY 3HaKy Ha OCHOBaHWU peLIEHS

denepanbHOro opraHa MCMONMHUTENbHOW BMacTu MO WHTENNEKTyanbHOM COOGCTBEHHOCTU, MPUHATOMO B
cooTBeTCTBUK C NyHKTOM 1 cTatbn 1508 HacTosAwero Kogekca.
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2. ToBapHbIM 3HaK, MNPU3HaHHbLIN OOLEN3BEeCTHbIM, BHOCUTCH eaeparnbHbIM  OpraHoMm
WUCMONMHUTENBHOM BMAcTM NO WHTennekTyanbHon cobcTBeHHOCTM B [lepeyeHb o06LEen3BECTHbIX B
Poccuiickon ®epepauum ToBapHbIx 3HakoB ([lepeyeHb 00LLen3BEeCTHbIX TOBAPHbLIX 3HAKOB).

3. CBuaeTenbcTtBO Ha o06LWEN3BECTHbI TOBApHLIA 3HaK BblAaeTcs deaepanbHbiM  OpraHoM
WCMONHUTENBHON BMACTW NO MHTEMNEKTYarbHON COBCTBEHHOCTU B hOPME 3MIEKTPOHHOMO AOKYMEHTA U Mo
XenaHuto 3asBuUTeNst Ha GYMaXXHOM HOCMTeNe B TeYeHMe Mecsla CO OHS BHECEHUS TOBAPHOro 3Haka B
MepeyeHb 06LLEN3BECTHBLIX TOBAPHbIX 3HAKOB.

(B pea. PenepanbHoro 3akoHa ot 20.07.2020 N 217-03)

CDopma CBMAETENbCTBA Ha OOLEN3BECTHLIN TOBaprIVI 3HaK N nepedvyeHb YyKa3blBaeMbiX B 3TOM
cBMaeTenbLCTBE CBEOEHUN yCTaHaBJ1MBaKOTCA d)ep,epaanblM OopraHom NCMONHUTENBHON BRacTy,
ocyuwlecTBAKOLWLMM HOPMAaTUBHO-NpaBOBOE perynmpoBaHne B ccbepe VIHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTM.

4. CBefeHus, oTHOCALWMECS K obLen3BecTHOMY TOBapHOMY 3HaKy, nybnukyloTca deneparnbHbiM
OpraHoMm UCMNOMHWUTENbHOW BNacTu MO WHTENMNeKTyanbHoON co6CTBEHHOCTM B oduumanbHOM GronneteHe
He3aMeaIMTeNbLHO Nocne ux BHeceHus B NepeveHb 06LEN3BECTHBIX TOBAPHbLIX 3HAKOB.

5. Ocob6eHHOCTU NPaBOBOM OXpPaHbl KOJNJIEKTUBHOIO 3HaKa
Cratba 1510. MpaBo Ha KONNEKTUBHbINA 3HAK

1. O6beavHeHne nuL, co3gaHne U OesiTeNlbHOCTb KOTOPOro He MPOoTMBOpeYaT 3aKkoHOA4aTeNlbCTBY
rocygapctea, B KOTOPOM OHO CO34aHo, BrnpaBe 3apernctpupoBaTb B Poccuiickont depepauum
KOJNNEKTUBHBIA 3HaK.

KonnekTuBHbIA 3HaK sSiBNSIeTCA TOBapHbLIM 3HAKoOM, NpedHasHa4YeHHbIM Ansi 0603HavYeHnst TOBapoB.,
NPOU3BOAMMbIX MW peanuayeMbix BXOASALLMMM B AaHHOE 00beanHEeHWe nuuamm n obnagarowmx eauHsbIMm
XapaKkTepucTUkammn Ux Ka4ecTea UM UHbIMK OBLLIMMMK XapaKTepUCTMKaMN.

KonnekTnBHbIM 3HAKOM MOXET NOJIb30BaTbCH KaXaoe M3 BXoasaLWmnx B 06beanHeHne nuu,.

2. MpaBoO Ha KONMEKTMBHBLIN 3HAaK HE MOXeT ObiTb OTYYXAEHO U He MOoxeT OblTb NpeamMeTom
NWLEH3MOHHOro JOroBopa.

3. Jlnuo, Bxopsiliee B 06beaUHEHNE, KOTOpO€E 3apermncrtpupoaro KONMEKTMBHLIN 3HaK, Bnpase
nonb30BaTbCA CBOMM TOBAaPHbIM 3HAaKOM HapAay C KOJIMEKTUBHbIM 3HAaKOM.

CraTtba 1511. TocypapcTBeHHas perucTpauusi KONnnekTMBHOro 3Haka

1. K 3asBKke Ha perncrpauuio KONneKTUBHOMO 3HaKa (3asiBKe Ha KONMEKTMBHbIN 3HaK), NogaBaeMon B
dedeparnbHbIv OpraH NCMOMHUTENbHOW BNAcTH MO MHTENNEKTyanbHon cCO6CTBEHHOCTU, NpunaraeTcs ycras
KOMNNEKTUBHOIO 3HaKa, KOTOPbIA AOIMKEH coaepxaThb:

1) HaumeHoBaHWe OGbEAMHEHUs!, YNONMHOMOYEHHOTO 3aperncTpupoBaTh KOMMEKTMBHBLIA 3HAK Ha
CBOE HavMeHoOBaHUWe (NpaBoobnapatens);

2) nepeyeHb Nmy, UMerLnX npaBo UCMNONb30BaHNA 3TOIN0 KOJITEKTUBHOIO 3HaKa;
3) Lenb pernctpaunm KONreKkTMBHONro 3Haka,

4) nepeyeHb M efuHble XapaKTepUCTUKU KadecTBa UNN WHble OOLLMEe XapakTepuUCTUKM TOBapOB,
KoTopble 6yayT 0003Ha4YaTbLCs KOJEKTMBHBIM 3HAKOM;

5) YCInoBUA NUCNOJTb30BaHUA KOJINEKTUBHOIO 3HaKa,
6) NOoNIoXeHUA O NopAaKe KOHTPOJ1A 3a UCMOJ1Ib30OBaHMEM KOJTMEKTUBHOIO 3HaKa,
7) nonoXxeHnst 06 OTBETCTBEHHOCTU 3a HapylwleHne yCtaBa KOJNNEKTUBHOIO 3HakKa.

2. B locygapcTBeHHbI peecTp TOBapHbIX 3HAKOB U CBUAETENbCTBO Ha KOMNIEKTUBHLIA 3HaK B
OOMNOSIHEHME K CBeAeHUAM, NpeaycMoTpeHHbIM ctatbaMu 1503 n 1504 HacToswero Kogekca, BHOCATCA
CBELEHMs O nvuax, UMeKrLMX NpaBO UCMOMb30BaHUS KOIMEKTUBHOIO 3HakKa. OTW CBEAEHWs, a Takke
BbINMUCKa M3 yCTaBa KOJUTEKTMBHOIO 3Haka O €AMHbIX XapakTepUCTMKax KavyecTBa M 00 MHbIX 06LWmx
XapakTepuUcTukax TOBapOB, B OTHOLWIEHWM KOTOPbIX STOT 3HaK 3apeructpupoBaH, nybnukyertcs
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denepanbHbIM OPraHOM UCMONHUTENBHOM BNACTU NO MHTENMNEKTyanbHOW COBCTBEHHOCTU B 0OhuLMansHOM
OtonneTeHe.

MpaBoobnagaTens yBegomnsieT  dedepanbHblii  opraH  MCMOMHMTENbHOM — Bnactu Mo
WHTENNeKTyanbHoN COGCTBEHHOCTM 06 N3MEHEHUSAX B YCTaBE KONMEKTUBHOIO 3HakKa.

3. B cnyyae wucnonb3oBaHMS KOMMEKTMBHONO 3Haka Ha ToBapax, He ob6nagarowmx eguHbIMU
XapakTepucTukamm Ux KayecTBa MMM  MHbIMM  ODOLUMMW  XapakTepucTukamu, npaBoBasi oxpaHa
KOMNEKTUBHOIO 3HaKa MOXET OblTb MpekpalleHa AO0CPOYHO MOMHOCTbH UMM YacTUYHO Ha OCHOBaHWUU
peLleHns cyaa, NPUHATOrO Mo 3asiBeHMIo Ntoboro 3aMHTepPecoBaHHOro nuua.

4. KonnektMBHbIA 3HAaK W 3asBKa Ha KOJNEKTUMBHBLIA 3HAK MOryT ObiTb NpeobpasoBaHbl
COOTBETCTBEHHO B TOBapHbI 3HAaK M B 3asiBKy Ha TOBapHbIA 3HaK M HaoGopoT. [Mopsaok Takoro
npeobpa3soBaHus yCTaHaBnMBaeTCs denepanbHbIM opraHoM NCMONMHUTENBHON BracTy,
OCYLLECTBMAIOLLMM HOPMaTMBHO-MPABOBOE perynnpoBaHve B chepe MHTENEKTyarnbHOM COGCTBEHHOCTH.

6. I'Iperau.leHMe UCKNHYUTENIbHOro npaBa Ha TOBaprlﬁ 3HakK

Crtatba 1512. OcHOBaHusA ocnapMBaHWUs U NPU3HAHUA HeAEeWCTBUTENbHbLIM NpefocTaBneHus
npaBoOBOM OXpPaHbl TOBApPHOMY 3HaKy

1. OcnapvBaHve NpefoCTaBMNEHUSA NMPaBOBOM OXpaHbl TOBApHOMY 3HaKy O3Ha4daeT ocnapvBaHue
peLleHns 0 rocygapCcTBEHHOW perncTpaumm ToBapHOro 3Haka (NyHKT 2 ctatbn 1499) n 0CHOBaHHOIO Ha Hel
NPU3HaHWS NCKITYUTENBHOMO NpaBa Ha TOBapHbIN 3HakK (ctaTen 1477 n 1481).

Mpu3HaHWe HemencTBUTENbHBIM MPEAOCTaBMEHMS MPaBOBOW OXpaHbl TOBAPHOMY 3HaKy BrieyeT
OTMEHY peLleHusa deaepanbHOro opraHa UCNoNHUTENbHON BNAcTh NO MHTENNEKTyanbHON CO6CTBEHHOCTH
0 perncTpauumn TOBapHOro 3Haka.

2. MpenocTaBneHne MNpaBoBOM OXpaHbl TOBAPHOMY 3HAKy MOXET ObiTb OCMOPEHO M MPW3HAHO
HeOencTBUTENbHBIM:

1) NOMHOCTBIO MMM YaCTUYHO B TEYEeHWe BCEero Cpoka AEeWCTBUS WCKIIOYMTENBbHOrO npasBa Ha
TOBapHbIV 3HaK, eCny NpaBoBasi oxpaHa bbina eMy npefgocTaBneHa ¢ HapyLeHneMm TpeboBaHUn NyHKTOB
1-5,8un9crarbn 1483 HacToswwero Kogekea;

2) NONHOCTBIO UMM YACTUYHO B TEYEHME NATN NeT CO AHA nybnukaumm ceegeHnin 0 rocygapcTBeHHON
pervcTpaumm ToBapHoro 3Haka B oduumnansHom bronneteHe (ctatbsa 1506), ecnu npaBoBas oxpaHa bbina
eMy NpeaocTaBneHa ¢ HapylleHnem TpeboBaHun NnyHKToB 6, 7 n 10 ctatbn 1483 HacToswero Kogekca;
(B pea. PegepanbHoro 3akoHa ot 12.03.2014 N 35-93)

KoHcynbTaHTlntoc: npumeyaHue.
C 29.06.2023 nn. 3 n. 2 c1. 1512 yTpayusaet cuny (P3 o1 28.06.2022 N 193-D3).

3) NONHOCTBLIO B TEeYEHNe BCEro Cpoka AeNCTBUSA UCKIIOYUTENBHOIO NpaBa Ha TOBapHbIN 3HaK, ecrim
npaBoBas oxpaHa Oblna emy npegocTaBrneHa C HapylweHveMm TpeboBaHun ctatbu 1478 HacToswero
Kogekca;

4) NONHOCTLIO B TEYEHME BCETO CPOKa OENCTBUS NPaBOBOM OXpaHbl, ECNK NpaBoBasi OXpaHa Obina
npefocTaBrneHa TOBApHOMY 3Haky ¢ Oonee Mo3gHMM MPUOPUTETOM MO OTHOLUEHMIO K MPU3HAHHOMY
06LLEN3BECTHBIM 3apPErMCTPMPOBAHHOMY TOBapHOMY 3HaKy WHOro nuvua, npaBoBas OXpaHa KOTOpOro
OCYLLIECTBNSAETCA B COOTBETCTBUM C NYHKTOM 3 cTaTtbu 1508 HacToswero Kogekca;

5) NOMHOCTLIO B TEYEHWE BCErO CPOKa AeVCTBUA UCKMIOYMTESIbHOTO Npaea Ha TOBapHbIN 3HaK, ecriu
npaBoBasi oxpaHa Obina emMy NpefocTaBrieHa Ha MMs areHTa unm nNpeacTaBuTens Nnua, KOTOPoe SBNSIeTCs
obnafjatenem 3TOro MCKIOUUTENBHOTO MpaBa B OOHOM W3 FOCYAAPCTB - Y4acTHUKOB [lapibkckol
KOHBEHLIMM MO OXpaHe NPOMBILLINIEHHON COBCTBEHHOCTU, C HApYyLLeHUEM Tpe6GoBaHW AaHHOW KoHBEHLMY;

6) MOMHOCTBIO UMM YaCTUYHO B TEYEHME BCEro CPoKa AEMCTBUS NPaBOBOM OXpaHbl, €CNn AENCTBUS
npaBoobnagaTensi, CBA3aHHbIe C NpedoCTaBneHeM NPaBOBOW OXPaHbl TOBAPHOMY 3HaKy UMM CXOOHOMY
C HMM OO CTeneHn CMeLUeHUs ApPYroMy TOBapHOMY 3HaKy, Mpu3HaHbl B YCTAHOBMEHHOM MoOpsigke
3noynoTpebneHnem npaBom nnbo HegoOPOCOBECTHOM KOHKYPEHLMEN;

(nn. 6 B pea. ®enepansHoro 3akoHa oT 12.03.2014 N 35-93)


consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256756131277CD00C6117709AE80F53325A7B56ACEA2CA6A14FC764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6316FF764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25605C161076CE00C6117709AE80F53325A7B56ACEA2CA6B13FB764A147885C4CA3BC531A2EEE7A504UAt2L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25615F17127E9E57C4402207AB88A56935B1FC65C8BCCB6B0CFE7D1CU4t7L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE25615F17127E9E57C4402207AB88A56935B1FC65C8BCCB6B0CFE7D1CU4t7L
consultantplus://offline/ref=3D22549EFCE36D5D05F401E7F014AE256558161372CB00C6117709AE80F53325A7B56ACEA2CA6316F8764A147885C4CA3BC531A2EEE7A504UAt2L

7) MOMHOCTbIO UMW YacTUYHO B TEYEeHWe BCEro Cpoka [eNCTBWUS NPaBOBOW OXpaHbl, €Crv OHa
npegocTasneHa ¢ HapylleHnem TpeboBaHun nyHkTa 3 ctatbn 1496 HacToswero Kogekca.

KoHcynbTaHTlntoc: npumeyaHue.
C 29.06.2023 B a63. 9 nn. 3 n. 2 cT. 1512 BHOCcATCS M3meHeHns (P3 ot 28.06.2022 N 193-03). Cwm.

Gyayuiyto pepakumio.

MonoxeHns noanyHkToB 1 - 3 HacTodAWero MNyHKTa MPUMEHSIOTCA C y4eTOM OBCTOSATENLCTB,
CMNOXMBLUMXCA Ha AaTy nogayu BospaxeHus (ctatbs 1513).
(nn. 7 BBegeH ®epnepansHbiM 3akoHoM 0T 12.03.2014 N 35-93)

3. NpepocTaBneHne NpaBoBOM OXpaHbl 0OLLIEN3BECTHOMY TOBAPHOMY 3HaKy NyTEM ero permcrpaumu
B Poccuickon ®denepaumn MoxeT OblTb OCMOPEHO M MPU3HAHO HEeOEWCTBUTESNbHbIM MOJIHOCTLIO WK
YaCTMYHO B TEYEHWE BCEro Cpoka AEeNCTBUS WCKMIOYUTENbHOrO MpaBa Ha 3TOT TOBapHbIA 3HAK, €Cru
npaBoBas OxpaHa Obina emy npegocTaBneHa C HapylweHuem TpeboBanui nyHkta 1 ctatbm 1508
HacToswwero Kogekca.

4. MNMpepocTtaBneHne NpaBoBOM oXpaHbl Ha TeppuTopumn Poccuickon denepaumm ToBapHOMY 3HaKY,
3aperncTpmpoBaHHOMY B COOTBETCTBMU C MEXAYHAPOAHbIMU foroBopamu Poccuiickon ®enepauun, MoxeT
ObITb OCMOPEHO M MPU3HAHO HEeOencTBUTENbHbIM MO OCHOBAHWAM, NPEAYCMOTPEHHBbIM MYHKTOM 2
HacTosILLEN CcTaTb.

(n. 4 BBegeH ®epnepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

CraTtba 1513. NMopsgok ocnapuBaHUA U NMPU3HAHUA HeQeWCTBUTESIbHbIM NMpeaocTaBleHUsA
npaBOBOM OXpaHbl TOBapPHOMY 3HaKy

1. NpegocTaBneHne NpaBoOBOV OXpaHbl TOBAPHOMY 3HAKy MOXeT BbiTb OCMOPEHO NO OCHOBAHWSAM U
B CpOKW, KOTOpble MpeaycMoTpeHbl ctatben 1512 Hactoswero Kogekca, nyteM nogayn BO3paKeHUs
NpOTUB Takoro npegoctaBnexHvs B hegepanbHbIi OpraH NCNOMHUTENbHOW BRAcTu N0 MHTENNEKTYyanbHOM
CODCTBEHHOCTW.
(B pea. PepepanbHoro 3akoHa ot 12.03.2014 N 35-03)

KoHcynbTaHTlmoC: npumeyaHue.
C 29.06.2023 B n. 2 cT. 1513 BHOCATCA M3MeHeHus (D3 ot 28.06.2022 N 193-93). Cm. bygyiyro
pegakumio.

2. Bo3paxeHusi NpoTMB MNPefOCTaBMEHUSA MPABOBOM OXpPaHbl TOBAPHOMY 3HAKy MO OCHOBAHWSIM,
nNpeaycMOTPEHHbIM nognyHkTamun 1 - 4, 6, 7 nyHkTa 2 n nyHktoM 3 ctatbu 1512 HacToswero Kogekca,
MOryT ObITb NOAAHbI 3aMHTEPECOBaAHHbLIM FTMLLOM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

3. BospaxeHue npoTMB npenocTaBneHust MpaBOBOM OXPaHbl TOBApHOMY 3HaKy MO OCHOBaHWIO,
npegycMOTpeHHOMY noAgnyHKToMm 5 nyHkTa 2 ctatby 1512 HacToswero Kogekca, moxeT 6biTb nogaHo
3anHTepecoBaHHbIM obnagarenemM UCKNIYMTENbHOrO Npasa Ha TOBapHbI 3HaK B OOHOM M3 rOCyAapcTB -
y4aCTHMKOB [NapwKCKOM KOHBEHLMM NO OXpaHe MPOMBILLIEHHOW COBCTBEHHOCTM.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

A63au yTpatun cuny ¢ 1 oktabpa 2014 ropa. - PegepanbHbin 3akoH oT 12.03.2014 N 35-93.

4. PeweHuns cbe,qepaanoro opraHa NCMNONHNTENBHOW BNAcTu No MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTU
O NpU3HaHUn HeaenCTBUTENbHbIM npegocTtaBliieHnAa FlpaBOBOVI OXpaHbl TOBAPHOMY 3HaKy UIn 00 oTkase B
TakOM NMpu3HaHMK BCTYMNakT B CUITy B COOTBETCTBUU C NpaBuilaMn Ctatbiu 1248 HacTtosawero Kogekca u
MoryTt ObITb OCnopeHbI B cyae.

5. B cnyyae npu3HaHusa npeaocTaBreHnsl MPaBoBO OXpaHbl TOBAPHOMY 3HaKy HeAeWCTBUTENbHbIM
MOMHOCTbIO CBUAETENLCTBO HA TOBaPHbIA 3HAK M 3anMcb B [0CyaapCTBEHHOM peecTpe TOBapHbIX 3HaKOB
aHHYNUpYyoTCS.

B cny4yae npusHaHua npenocTtaBlieHuA I'IpaBOBOﬁ OXpaHbl TOBAapHOMY 3HaKy 4YacCTU4YHO
He4eNCTBUTENbHBIM BbldaeTcsi HOBOE CBUOETENbCTBO Ha TOBaprIIZ 3HaK U BHOCATCA COOTBETCTBYHOLLNE
N3MEHEHNA B rocyﬂapCTBeHHbIVl peecTp TOBApHbLIX 3HAKOB.
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6. JIMUEH3MOHHblIE [OO0roBOPbl, 3aKMOYEHHble [0 MPUHATUS  pelleHuss O  MpPU3HaHuM
HeenCcTBUTENbHBIM NPeOCTaBNEHNsI MPABOBON OXpaHbl TOBAPHOMY 3HAKY, COXpPaHSAOT CBOe AENCTBUE B
TOW Mepe, B KaKon OHW ObINv UCMOMHEHbI K MOMEHTY MPUHATUSA PELUEHNS.

CraTtbsa 1514. MNpekpaweHne NnpaBoBOM OXpPaHbl TOBApPHOIro 3HakKa

1. NpaBoBasi oxpaHa TOBapHOro 3Haka NpekpaLLaeTcs:
1) B CBA3U C UCTEYEHNEM CPOKa AENCTBUSA NUCKNIOYMTENBHOrO NpaBa Ha TOBApPHbIN 3HaK,;

2) Ha OCHOBaHWUM MPUHATONO B COOTBETCTBMM C MyHKTOM 3 cTtaTbu 1511 Hactosiwero Kogekca
peleHs cyga O AOCPOYHOM MpeKpalleHUn NpaBOBOW OXpaHbl KOJMIEKTMBHOIO 3Haka B CBHA3WM C
MCMNoMb30BaHNEM 3TOr0 3Haka Ha ToBapax, He ObnafarolMX eAVHbIMU XapakTepUCTUKaMu MX kavyecTBa
U VHBIMW OBLLMMW XapaKTepUCTUKamu;

3) Ha OCHOBaHWUM MPUHATOrO B COOTBETCTBUU CO cTaTben 1486 HacTodwero Kopekca pelleHus o
OOCPOYHOM NpeKpaLleHUn NpaBoBOM OXpaHbl TOBAPHOMO 3HaKa B CBA3U C €ero HENCNONb30BaHUEM;

KoHcynbTaHTlntoc: npumedaHue.
C 29.06.2023 B nn. 4 n. 1 c1. 1514 BHocATCA nameHeHus (P3 ot 28.06.2022 N 193-03). Cm. byayuwyto
pefakumio.

4) Ha OCHOBaHUW MNPUHATOrO MO 3asiBNEeHWt0 NbOoro nuua pelleHns deaepaneHOro opraHa
WCMNOSHMUTENBHOW BRAcTU MO MHTENNEeKTyanbHoN co6CTBEHHOCTM O A4OCPOYHOM MpeKpaLleHn NpaBoBOM
OXpaHbl TOBApHOro 3Haka B CBSA3WM C MpeKpalleHWeM HpuAMYEecKoro nvua - npaBoobnagatens unm
peructpaumMenn  npekpawieHWss  rpaxgaHuHOM  OesTENbHOCTM B KayecTBe  MHAMBMAOYaNbHOro
npegnpuHMMaTens - npaBoobnagarens;

(nn. 4 B pen. ®enepanbHoro 3akoHa oT 12.03.2014 N 35-93)

5) B cnyyae oTkasa npaBoobnagatens OT npaBa Ha TOBapHbIN 3Hak;

6) Ha OCHOBaHWUN TMPUHATOro No 3asABJIEHUNO 3aMHTEPECOBaAHHOIO nhua pelleHuna c*)ep,epaanoro
opraHa WCMOSHUTENBHON BRacTn no MHTeﬂﬂeKTyaﬂbHOVI cobCTBEHHOCTM O AOCpPOYHOM npeKpalleHnn
ﬂpaBOBOIZ OXpPaHbl TOBAPHOro 3Haka B Cliy4ae ero npespalleHnsa B 0603HaveHue, BolleLlee BO Bceobllee
yn0Tpe6neHMe Kak 0603HavYeHne TOBApOB onpenerieHHoro snaa;

7) Ha OCHOBaHUW MPUHATOrO MO 3asBneHuo nboro nuua peweHns denepanbHOro opraHa
WCMOSTHUTENBHOMW BACTW MO MHTENMEKTyanbHOW COGCTBEHHOCTU O OOCPOYHOM MpEKPaLLEHMM MPaBOBOM
OXpaHbl TOBApPHOro 3Haka, 3aperMcTpupoBaHHOrO B COOTBETCTBUM C NYHKTOM 7 cTaTbh 1483 HacTodLlero
Kogekca, B criyqyae npekpalleHus npaea MCNonb30BaHMS COOTBETCTBYHOLUMX reorpadpuyeckoro ykasaHusi
UM HaMMEeHOBaHMA MecTa NPOUCXOXAEHMS ToBapa.

(nn. 7 BBegeH ®enepanbHbiM 3akoHOM OT 26.07.2019 N 230-93)

2. llpaBoBas oxpaHa oO6LWEN3BEeCTHOr0O TOBAPHOIO 3Haka MpeKkpawaeTcd MO OCHOBaHWSM,
npeaycMOTPEHHbIM NoAnyHKTaMu 3 - 6 NyHKTa 1 HacTosLWen cTatbk, a Takke No peleHnio deaeparbHOro
opraHa WCMOMHWTENbHOW BRacTU MO  MHTENnekTyanbHon CcobCTBEHHOCTM B criydae  yTpaThbl
06LLEen3BECTHBIM TOBAPHbIM 3HAKOM NPU3HAKOB, YyCTaHOBMEHHbIX ab3auem nepsBbiM NyHkTa 1 ctatbn 1508
HacTtosLero Kogekca.

3. Mpu nepexode WCKMIOYUTENBHOMO MNpaBa Ha TOBapHbLIN 3HaK 0e3 3aknyeHus goroBopa C
npaBoobnagaTtenem (ctatbs 1241) npaBoBas OxpaHa TOBApPHOrO 3Haka MOXeT ObiTb npekpalieHa no
PELLEHMIO cyaa MO UCKY 3aMHTEePeCcOBaHHOMO nuvua, ecnu OyaeT AokasaHo, YTO TaKoW nepexon BBOOUT
notpebutenen B 3abnyxgeHne oTHOCMTENBHO TOBapa Un ero N3roToBuTens.

4, I'IperaLueHme HpaBOBOVI OXpaHbl TOBApHOIro 3Haka o3Ha4aeT npekpaleHne UCKIHYUTerlbHOro
npasa Ha 3TOT TOBaprIVI 3HaK.

5. TlpaBoBas oxpaHa Ha Tepputopmm Poccuiickon ®depepaumm TOBapHOro  3Haka,
3aperncTpupoBaHHOIO B COOTBETCTBMM C MeXAyHapoaHbiMu porosopamu Poccuiickon ®Pepepaumn,
npekpaLlaeTcs Mo OCHOBaHWUSM U B NOpsiAke, KOTOpble NpeayCMOTPEHbI HAaCTOsWEeN CTaTbeN.

(n. 5 BBegeH ®egepanbHbIM 3akoHOM OT 12.03.2014 N 35-03)

7. 3awmTa NnpaBa Ha TOBapHbIA 3HaK
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CraTtba 1515. OTBeTCTBEHHOCTb 32 HE3aKOHHOE UCMOJIb30BaHMe TOBApPHOro 3HaKa

KoHcynbTaHTlntoc: npumeyaHue.
O BbISIBNEHUN KOHCTUTYLMOHHO-MPaBoBOro cmeicna n. 1 n 2 ct. 1515 cm. MNoctaHoBneHne KC P® ot
13.02.2018 N 8-I1.

1. ToBapbl, 3TUKETKM, YNAKOBKM TOBAPOB, HA KOTOPbIX HE3AaKOHHO pa3MeLLeHbl TOBAPHbIA 3HaK UK
CXOZHOE C HUM [0 CTerneHn cMelleHnst 0603HauYeHne, SBNSATCA KOHTpadakTHLIMM.

2. MNpaBoobnagatenb Bnpase TpeboBaTb N3bLATUS M3 060POTa U YHUUTOXKEHMS 3a CHET HAPYLLUMTENS
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YMAKOBOK TOBApOB, Ha KOTOPbIX pasMeLleHbl He3aKOHHO
NCNosb3yeMblil TOBAPHbIVA 3HAK NN CXOAHOE C HAM [0 CTeneHu cmelleHus obo3HayeHune. B Tex cnyyasx,
Korga BBeAeHue Takmx ToBapoB B 060poT HeobxoammMo B 00LLEeCTBEHHbIX UHTEpecax, NnpaBoobnagaTens
BNpaBe TpeboBaTb yaaneHwWs 3a cCYeT HapylwuTensd C KOHTpadakTHbIX TOBApOB, 3TUKETOK, YMakKOBOK
TOBaApOB HE3aKOHHO MCMOMb3yeMOro TOBApHOrO 3HaKa MMM CXOOHOTO0 C HUM A0 CTEMeHU CMeLleHUs
0603HayeHus.

3. Nuuyo, HapywuBllee UCKNH4YUTenbHOE NpaBo Ha TOBaprIVI 3HaK npu BbINONTHEHUN pa60T mnn
OKasaHuwn ycnyr, 0b6s13aHo yoannutb TOBaprIVI 3HaK unnm cxogHoe C HUM O0 CTeneHun cmelleHuA
0b03Ha4veHue ¢ mMaTtepunanoB, KOTOPbIMK COMPOBOXOAETCA BbINMOJIHEHNE TAKUX pa60T NN okalaHue ycnyr,
B TOM Yucrne ¢ AOKyMeHTauunn, peknambl, BbiIBECOK.

4. NpaBoo6naaaTens Bnpase TpeboBaTb N0 CBOEMY BbIGOPY OT HapYyLUMTENS BMECTO BO3MELLEHUS
yObITKOB BbiINnaTbl KOMMNEHCALMU:

KoHcynbTaHTlmoc: npumeyaHue.

Mn. 1 n. 4 ct. 1515 npmsHaH YyacTn4HO He cooTBeTcTBYyOWMM KoHcTuTyumn PO MNoctaHoBneHnem KC
P® ot 13.12.2016 N 28-1. O npaBoBOM perynMpoBaHuy 4O BHECEHUS COOTBETCTBYHOLLUX U3MEHEHUN
cM. n. 3 yka3aHHoro [loctaHoBREHUS.

KoHcynbTaHTlmoc: npumeyaHue.
O BbISIBMEHUN KOHCTUTYLIMOHHO-NPaBoBOro cmbicna nn. 1 n. 4 c1. 1515 cm. NoctaHoeneHnne KC P® ot
13.02.2018 N 8-I1.

1) B pa3mMepe OT AEeCATU TbiCAY OO0 NATU MUJTIJTTIMOHOB py6nel7|, onpenendemMom no yCMoTpeHuo cyaa
NCXo44d U3 XapakTepa HapyLlleHUs;

KoHcynbTaHTlmoC: npumeyaHue.

Mn. 2 n. 4 ct. 1515 NpmsHaH YyacTM4HO He cooTBeTcTBYyOWMM KoHcTuTyumn PO MNMoctaHoBneHnem KC
P® ot 24.07.2020 N 40-T1. O npaBOBOM perynupoBaHMn 40 BHECEHUS COOTBETCTBYHLLUNX U3MEHEHUN
CM. Nn. 5 ykasaHHoro [NocTaHoBNEeHUs.

2) B ABYKpaTHOM pasmMepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3AKOHHO pa3MellleH TOBapHbIi 3HaK,
Wnv B ABYKPaTHOM pasmMepe CTOMMOCTM MpaBa MCMosib30BaHWsl TOBApHOroO 3HaKa, onpeaensiemMon ncxoas
13 LieHbl, KOTOpas NMpu cpaBHUMbIX 0BCTOATENLCTBAX 06LIMHO B3MMAETCs 3a MpaBoOMEPHOe UCMOonb3oBaHue
TOBApHOro 3Haka.

5. Tuuo, npousBoaswlee NpenynpeauTenbHYd  MapkMpoBKY MO OTHOLUEHMIO K He
3apeructpmpoBaHHomy B Poccuiickon ®Penepaumm ToBapHOMY 3HaKy, HECET OTBETCTBEHHOCTb B NMOPSIAKe,
npeaycMoTpeHHOM 3akoHoAaTenbcTBoM Poccuiickon depepaumu.

§ 3. MpaBo Ha reorpacpnyeckoe ykazaHme u HaMMeHOBaHue
MecTa NPOUCXOXAEHUA TOBapa
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. OCHOBHbI€ NOJI0XEeHUs
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-$3)
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CraTtba 1516. Neorpadmyeckoe ykazaHme U HaMMeHOBaHMEe MeCTa NPOUCXOXAEeHUsS ToBapa
(B pen. ®enepansHoro 3akoHa ot 26.07.2019 N 230-03)

1. Teorpaduyeckum ykasaHuem, KOTOPOMY MpPeAOCTaBnseTCs NpaBOBad OxpaHa, SABMseTcs
obo3HaveHne, naeHTuduumpyloliee NpouMcxoadwimim ¢ Tepputopumn reorpaduyeckoro obbekra ToBap,
onpeferneHHoe KadyecTBO, penyTauus uUnu gpyrve XapakTepUCTUKM KOTOPOro B 3HAYMTENIbHOW CTENeHu
CBSi3aHbl C ero reorpaduyecknM NpouCXoXaeHWeM (xapakTepucTuku ToBapa). Ha Tepputopun gaHHOro
reorpacmyeckoro obbekTa JOMKHa OCYLLECTBATLCA XOTS Obl 0gHa M3 CTagui NMpou3BoACTBa TOBapa,
OKas3bIBaloLLas CyLLEeCTBEHHOE BNMsAHME Ha (POPMMPOBAHNE XapaKTEPUCTUK ToBapa.

HaumeHoBaHMeM mMecTa NPOUCXOXOEeHUs ToBapa, KOTOPOMY MpedocTaBnsaeTca NpaBoBas oxpaHa,
ABnsAeTca obo3HaveHne, npeacTasnsiollee coboil coBpeMeHHoe N UCTopuyeckoe, oduLmansHoe Unm
HeodUUManbHOe, MOMHOE MMM COKpalleHHOEe HaMMEHOBaHWe CTpaHbl, FOPOACKOr0 WMM  CenbCKoro
noceneHnsl, MeCTHOCTW Uy ApYroro reorpadomyeckoro o6bekTa, BKIoYalLlee Takoe HauMeHoBaHue Unm
MPOM3BOAHOE OT TaKOro HAaMMEHOBAaHWS W CTaBLUEE WM3BECTHbIM B pe3yrnbTaTe ero WCMonb3oBaHus B
OTHOLLUEHMN ToBapa, 0cobble CBOWCTBA KOTOPOrO MCKIHOUYUTENBHO ONPeaensiioTcss XapaKTepHbIMU Aist
JaHHOro reorpaduyeckoro oGbekTa MNpPUPOAHLIMU YCIoBUAMK U (UnK) noackumu  dpaktopamn. Ha
TEpPUTOPUM AaHHOro reorpacuyeckoro obbekTa AOSIKHbI OCYLLECTBISTLCA BCe CTaauu Mpov3BOACTBa
ToBapa, okasblBaloLue CyLLECTBEHHOE BNUsIHME HAa (DOPMUPOBaHMe 0cobbiX CBOMCTB ToBapa.

CTtaguu n rpaHuubl NPOM3BOACTBA TOBapa, a Takke XxapakTepuUcTUKM ToBapa Ui ocobble cBONCTBA
ToBapa, Ans 0603Ha4YeHNss KOTOPOro UCNOSb3yeTcs reorpadmyeckoe ykasaHue unm HaumeHoBaHue mecTa
NMPOUCXOXAOEHUs ToBapa, AOMKHbl COOTBETCTBOBaTb TPeboBaHUSIM, YCTaHOBMEHHbIM deaepanbHbIMM
3aKOHaMW WU VHbIMW HOpPMaTUBHbLIMKW MpaBoBbiIMM akTamu Poccuiickon ®epepauun. KoHTponb 3a
cobniogeHneM YCTaHOBMNEHHbLIX TpeboBaHWI OCYLLEecTBMsSIeTCA B COOTBETCTBUM C deaepanbHbIMM
3aKoHaMMW.

2. He ponyckaeTcs rocygapCTBeHHasi permcTpaumsi B KayecTBe reorpaddMyeckoro ykasaHus vmnm
HaVMeHOBaHUSI MecTa NPOUCXOXAEHNst ToBapa 0603HaYeHMS:

1) KOTOpOEe XOTSl U OTHOCMTCS K HanMeHOBaHWIo reorpadnyeckoro obbekTa, B rpaHULax KoToporo
ToBap nNepBoHa4anbHO MPOU3BEAEeH WM BBEAeH B rpaaaHckuii obopoT, HO cTano ob603HayYeHueM,
Bolenwunm B Poccuiickoin deaepauunm Bo Bceoblliee ynoTpeGreHve kak o06o3HadeHWe ToBapa
onpeneneHHoro Buaa, He CBA3aHHOE C MeCTOM ero Npou3BoACTBa;

2) 3aperncTpupoBaHHOIO B Ka4yecTBe reorpaduMyeckoro ykasaHus WM HauMeHOBaHUS MecTa
NPONCXOXAEHMS ToBapa B OTHOLLEHMM TOBapa Toro e B1aa;

3) TOXOECTBEHHOTO UM CXOAHOIO C TOBapHbLIM 3HaKOM, MMetoLLMM Boree paHHWUIA NPUOPUTET, eCnn
MCMonb3oBaHWe Takoro reorpadnyeckoro ykasaHusi UMM Takoro HaMMEHOBaHUS MecTa MPOUCXOXAEHMUS!
ToBapa cnocobHO BBECTM NOTPeGUTeNs B 3abnyxaeHne OTHOCMTENbHO ToBapa UMK ero U3roToBuTens;

4) npeancrasnarowero cobo HanMMeHoBaHWe copTa pacTteHunda unm nopoAdbl XMBOTHOIO, €cClin
MCcnosyib3oBaHMe Takoro reorpachHeCKoro YKa3aHua Ui 1akoro HammeHoBaHUA MecTa NMPOUCXoXxaneHus
TOBapa cnocobHo BBECTHU I'IOTpe6MTeJ'Iﬂ B 3a6ny>K,£|,eH|/|e OTHOCUTEJIbHO TOBapa,

5) cnocobHoro BBecTn NoTpebuTens B 3abnyxaeHne OTHOCUTESNBHO TOBapa Ui ero N3roToBUTENS;

6) 3adABJIEHHOIo Ha rocygapcCTtBeHHYH pernctpaunio B Kadectse reorpacbmquKoro YKadaHua nnm
HanMeHOBaHUA MeCTa NpoOUCXOXAEeHUA ToBapa B OTHOLWEHWMWM ToBapa, He COOTBETCTBYHOLLEro
Tpe6OBaHI/IF|M, npeayCcMOTpPEHHbIM ab3auem TPETbUM NYHKTa 1 HacToswWwen cTaTbu.

3. MNpasuna HacToswero Kogekca o reorpadyn4ecknx ykasaHusix NPUMEHSAITCA K HanMeHOBaHUAM
MECT NMPOUCXOXAEHNSI TOBAPOB, ECIM MHOE HE YCTaHOBMEHO HacTosAwmMM Kogekcom.

Cratba 1517. [ercTBME UCKNIOYUTENBLHOrO npaBa Ha reorpacduyeckoe ykasaHue WU
HaMMeHOBaHMe MecTa NPOUCXOXAEeHUs ToBapa Ha TeppuTopumn Poccuinckon ®epepauum
(B peq. ®PenepansHoro 3akoHa ot 26.07.2019 N 230-03)

1. Ha Tepputopum Poccuiickon ®efepauunm AeiCTBYeT UCKNIOYUTENBHOE NPaBo Ha reorpaduyeckoe
yKa3aHue unuM HaumeHOBaHWEe MecTa MPOUCXOXOEHWUS TOBapa, 3aperucTpupoBaHHOe dedeparbHbIM
OpraHoM WCMOSTHUTENBbHOW BNACTW MO WHTEMNEKTyanbHOW COOCTBEHHOCTW, a Takke B APYrux crnydasx,
NpenycMOTPEHHbIX MeXayHapoAHbIM AoroBopoM Poccuickon ®Pepepaumm.
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2. TocypapcTBeHHasd peructpauus B KadecTBe reorpadmyeckoro ykasaHusa o0603HaveHus,
No3BONSALLEr0 NAeHTUULMPOBATL TOBAp, NMPOUCXOAALLNA C TeppuTopun reorpaduyeckoro obwekra,
KOTOpPbIN HAaXOO4MTCS B MHOCTPaAHHOM rocyaapcTBe, AOoMycKaeTcs, ecnu 310 o603HayYeHne OxXpaHsieTcsi B
KayecTBe reorpadmyeckoro ykasaHusi WUNU MHOrMO CpeacTBa WHOUBMAyanu3auuu ToBapa B CTpaHe
NPOVCXOXAEHNSA TOBapa Npu YCNnoBMmM ero cooTBETCTBMA TpeboBaHuaM ctaTbn 1516 HacTodwero Kogekca.
O6nagateneM WCKMIOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHme MoXeT ObiTb TOMbKO NWLO, NPpaBo
KOTOPOro Ha Takue reorpaduyeckoe ykasaHue WM WHOEe CPeACTBO MHAMBMOyanusauuum ToBapa
OXpaHsieTCH B CTpaHe NPOUCXOXAEHNS ToBapa.

rOCyﬂapCTBeHHaﬂ perncTtpauma HammMeHOBaHUA Haxodduieroca B MWMHOCTPaHHOM rocygapcrtee
reorpacbmqecmro obbeKkTa B Ka4ecTBe HaMMeHoOBaHNA MecTa NPOUCXoXOEeHUA ToOBapa AonycKaeTcd, ecin
HanmeHoBaHne 3TOro reorpaq)mquKoro obbekTa oxXpaHdaeTcda B KayvectBe HaMMeHOBaHUA MecTa
NnponcxoxaeHna ToBapa B CTpaHe NMPOUCXoXOEHNUA TOBapa. Ob6nagatenemMm UCKMOYMTENBHOrO npasa Ha
HanMmeHoBaHMEe MecCTa MPOUCXOXAEHNUA TOoBapa MOXeT ObiTb TONbKO NULO, npaBoO KOTOPOro Ha TaKoe
HanMmeHOBaHNE OXpaHAETCA B CTPaHe NPONUCXoXAeHNA ToBapa.

CraTtba 1518. locypapcTBeHHas peructpauusi reorpacgpmuyeckoro ykasaHus
(B peq. ®PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. Meorpadmyeckoe ykasaHue Npu3HaeTCcsl U OXpaHsieTCsi B CUIY ero rocyaapCTBEHHON perncTpaumm.

leorpacuyeckoe ykazaHue MOXeT ObiTb 3aperncTpupoBaHo OOHUM JIMGO  HECKOMbKUMM
rpaxgaHamu, ogHUM B0 HECKONBbKUMM IOPUAMYECKMU NULAMM, a TaKkKe accouuaumeit (CO30M) unu
WHbIM 06beAVMHEHMEM NUL, CO3[aHNe U AeATeNbHOCTb KOTOPOro He MpOTMBOpEeYaT 3aKoHOOaTeNbCTBY
CTpaHbl MPOVNCXOXAEHNS ToBapa.

2. INwuam, 3aperncTpmpoBaBLLNM reorpaduyeckoe ykasaHvne, NpeaoCTaBnsaeTcs UCKNIYUTENbHOE
npaBo Ha 9TO reorpaduyeckoe yKasaHWe Mnpu YCrnoBuUW, YTO TOBap, B OTHOLIEHMM KOTOPOro
3aperncTpupoBaHo reorpadguyeckoe ykasaHue, oTBevaeT TpeboBaHusm nyHkta 1 ctatem 1516
HacToswero Kogekca.

VcknoumTensHoe npaBo Ha reorpaduyeckoe ykaszaHue B OTHOLUEHUM TOro e reorpaduyeckoro
yKasaHus MOXeT ObITb B YCTAaHOBIEHHOM HacToAwmM Kogekcom nopsiake npefocTaBreHo obomy nuuy,
KOTOpPOe B TrpaHMuax TOro xe reorpadudeckoro obbekta npous3BoguT ToBap, OOMagaroLLmn
XapakTepuctukamu, ykasaHHbiMM B [OcydapCTBEHHOM peecTpe reorpadu4eckMx ykasaHum w
HaMMEHOBaHMN MECT MNpPOoUCXOoXAeHMs ToBapoB Poccuinckon depepaumm (FocynapCTBEHHbIN peecTp
yKas3aHui 1 HaMMEHOBaHUN).

2. Ucnonb3oBaHue reorpadmyeckoro ykasaHus
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

CraTtba 1519. UcknrountenbHoe NpaBo Ha reorpacduyeckoe ykasaHue
(B peq. ®PenepansHoro 3akoHa ot 26.07.2019 N 230-93)

1. lpaBoobnagaTteno MNpUHAANEXWT NpaBO WCMONb30BaHUSA reorpadnyeckoro YykasaHus B
CoOTBETCTBMM CO cTaTben 1229 HacToswero Kogekca nobbiM He NpoTMBOpeYaLLMmM 3akoHy crnocobom, B
TOM Yucne cnocobamu, ykasaHHbIMW B NMyHKTE 2 HACTOSLEN CTaTbMm.

B cny4dae npenocrtaBiieHUA UCKINKYUTENbHOIO npaBa Ha reorpacbwquKoe yKasaHune 06begnHEHNIO
g nNpaBoO UCMOJSIb30OBaHUA TaKoro reorpacbmquKoro YKa3aHuAa npenoctaBNidA€TCA KaXgomy nudy,
ABNAKOWEMYCA 4YrieHOM 3TOro obbeanHeHns u BKIMlOYEHHOMY B Focy,u,apCTBeHHbM peecTp yKa3aHl/Il7I n
HanuMeHoBaHWN, npu ycnoBumu, 41O TakKoe reorpacbmquKoe YKa3aHune ncnosnb3yeTcqa B OTHOLWEeHUM ToBapa,
obnapgatoulero XapaKkTepucTtukamu, ykasaHHbIMn B FOCWJ,apCTBeHHOM peecTpe yKa3aHI/Il7I N HAMEHOBaHUMN.

2. Wcnonb3oBaHneM reorpamuyeckoro ykasaHusi cYMTaeTCcsl, B YaCTHOCTM, pasMmelleHue 3Toro
reorpaguyeckoro ykasaHus:

1) Ha ToBapax, 3aTUKeTKax, ynakoBkax TOBapOB, KOTOpble NPOM3BOAATCS, NpeanarainTcs K Npoaaxe,
NpOAalTCH, AEMOHCTPUPYIOTCS HA BbICTABKaX M sipMapkax Unv MHbIM 0bpa3om BBOAATCH B rpaXKaaHCKUN
06opoT Ha TeppuTopun Poccuickon ®eagepaumm, NMbo XpaHATCA UMK NEPEBO3ATCA C ITOW Lenblo, NMbo
BBO3ATCA Ha TeppuTtoputo Poccunckon ®epepaunu;

2) Ha GnaHkax, cyeTax, MHOW OOKYMEHTaUWUM M B MeyaTHbIX M3daHWsX, CBA3AHHbLIX C BBEAEHVEM
TOBapOB B rpa)aaHckuit 06opoT;
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3) B NpeanoxeHUsax o Nnpoaaxe TOBApOB, a Takke B 0ObSABNEHUNAX, Ha BbIBECKAxX U B pekname;
4) B ceTn "VIHTepHeT", B TOM 4YuUCrie B JOMEHHOM UMEHU U NpY APYrx cnocobax agpecaunm.
3. He3akoHHbIM NCNOMNb30BaHMEM reorpadmyeckoro ykazaHus npusHaeTcs:

1) ucnonb3oBaHMe 3aperMcTPUPOBaHHOIO reorpacdhnyeckoro ykasaHusa nuuamu, He obnagatommm
npaBoM €ro MCMNofb30BaHWs, AaXe eCnu npu 3TOM YyKasblBaeTCHA MNOASIMHHOE MECTO MPOUCXOXAEHUS
TOBapa unu reorpadmyeckoe ykasaHue ucrnonb3yeTcs B nepeBoge nnbo B coveTaHny C TakMMu CNoBaMu,

kak "pog", "tvn", "uMmutaums" n Tomy nogobHbIMU;

2) vcnonb3oBaHMe 3aperMcTpuMpoBaHHOIO reorpauyeckoro ykasaHus nuuamu, obragaroumm
npaBoOM ero UCNonb30BaHWs, B OTHOLLEHUN ToBapa, He obnajatoLero xapakrepmucTmkamm, ykasaHHbIMY B
ocynapcTBEHHOM peecTpe ykasaHui U HaMMeHOBaHuW, Nbo NpouM3BefeHHOro 3a npegenamu rpaHuy,
reorpadguyeckoro o6beKTa, ykasaHHbIX B [[0oCyfapCTBEHHOM peecTpe yKazaHun U HaMMeHOBaHUN;

KoHcynbTaHTlnt0C: npymeyaHue.
C 29.05.2023 nn. 3 n. 3 cT. 1519 n3naraetca B HoBow pegakumm (P3 ot 28.05.2022 N 143-93). Cwm.
Bynywyto pesakumio.

3) ncnonb3oBaHMe CXOOHOro C 3apermcTpupoBaHHbIM reorpadmyeckum ykaszaHmeM 0603HaveHus
ana nmobblx TOBapoB, crnocobHoro BBecTu notpebutenenn B 3abnyxgeHne OTHOCUTENBHO MecTa
NPOVCXOXAOEHUS TOBapa UNn XapaKkTepucTmK ToBapa.

KoHcynbTaHTlntoc: npumeyaHue.
C 29.05.2023 B n. 4 cT. 1519 BHOCATCA M3MeHeHus1 (P3 ot 28.05.2022 N 143-93). Cm. Oyayuwyto
pegakumio.

4, TOBapr, 9TUKETKN, YNaKOBKM TOBApOB, HAa KOTOPbIX HE3AKOHHO MCMNOJ1Ib30BaHbI reorpacbmquKoe
YKa3aHune unnmn cxogHble ¢ HMM A0 CTeENeHn cMelleHna 0603Ha4veHus, ABNSTCS KOHTpad)aKTHbIMI/I.

5. He sdaBnsetca HapylleHMeM UCKMOYUTENBHOrO npaBa Ha reorpaduyeckoe ykasaHue
MCMNoMb30BaHe 3TOro reorpadu4eckoro ykasaHus OpyruMn nvuamym B OTHOLUEHUW TOBApOB, KOTOpble
ObInM BBEAEHbI B rpaXXaaHCKMi 060poT HEMOCPEeACTBEHHO NpaBoobnagaTenem nunm ¢ ero cornacus.

6. Pacnopﬂx(eHme UCKIMIOYUTESTbHbIM NMPaBOM Ha reorpaq)wquKoe YKasaHue, B TOM Ynucrie nytem ero
OTHYXKAOEHUA WU npenocrtaBlieHna Opyromy nuudy npaBa MUCMNONIb3OBaHUA 3TOro reorpad)mquKoro
YKa3aHud, a Takke nepexon WUCKIHYUTESIbHOro npasa Ha reorpachHeCKoe YKasaHune 6e3 3aknyeHns
40rosopa He OonyckaeTcA.

Ctratba 1520. 3Hak oxpaHbl reorpacMyeckoro ykasaHuss M HaMMEHOBaHWA MecTa
npoucxoxaeHusi ToBapa
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

1. Jluuo, nmetoLlee NnpaBo MCNONb30BaHUS reorparyeckoro ykasaHus B COOTBETCTBUM C MYHKTOM 2
cratbn 1518 HacToswero Kopekca, Ans OnoBeLleHUA O CBOEM MNpaBe MOXeT nomMewaTb psaoMm C
reorpaduyeckMM ykaszaHMeM 3HaK OXpaHbl B BMAE CMOBECHbIX 0003Ha4YeHUn "3aperucTpupoBaHHOE
reorpadudeckoe ykasaHue", "c saluuieHHbIM reorpadmyeckum ykasaHuem", "saperncrpupoBaHHoe [Y"
WU COOTBETCTBYIOLLEN 3MOMEMbI, YKasblBAKLIMX HA TO, YTO MPUMEHAeMoe 0003HaYeHue sBnsieTcs
reorpaduyeckMmM ykaszaHueM, 3apernctTpupoBaHHbiM B Poccunckon ®egepaumn.

JInyo, wvmerowiee nNpaBO UCMNONb30BaHUSA HAMMEHOBAHWSI MeCTa MNPOUCXOXAEHWUs ToBapa B
COOTBETCTBUK C NYHKTOM 2 cTaTbn 1518 HacTosiwero Kogekca, Ana onoBeLeHns 0 CBOeEM npaBe MOXeT
nomellatb PsSiAOM C HAUMEHOBAHMEM MECTa MPOUCXOXAEHMSI TOBapa 3HaK OXpaHbl B BUAE CMOBECHbIX
0003Ha4YeHun "3aperncTpupoBaHHOEe HaMMEHOBAHUE MeCTa MPOUCXOXAeHus ToBapa", "C 3aLULLEHHbIM
HanmeHoBaHMeM MecTa npoucxoxaeHusa Toeapa", "sapeructpuposaHHoe HMIT" unu cooTBeTCTBYIOLLEN
aMbnembl, ykasblBalLWMX Ha TO, YTO MpUMEHsieMoe O0O03HayeHVe SBMNSETCS HaMMEHOBaHWEM MecTa
NPOVCXOXAEHUSA TOBapa, 3aperucTpmpoBaHHbiM B Poccuiickon deanepaLmm.

2. ®depepanbHbIl OpraH WCMOMHWUTENBHOW BRAactu MO  WHTENNEKTyanbHONW COBCTBEHHOCTU
yTBEpPXXAaeT aMOnembl, yka3aHHbIe B MyHKTEe 1 HACTOsLWEN cTaTb.
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CraTtbsa 1521. [leicTBMe NpaBOBOW OXpaHbl reorpadM4ecKoro ykasaHus
(B pen. ®enepansHoro 3akoHa ot 26.07.2019 N 230-03)

1. M'eorpadmnyeckoe ykasaHne OXpaHSeTCHa B Te4eHMe BCero BpeMeHM CyLLeCTBOBaHMS BO3MOXHOCTM
npon3BoaunTb TOBap, oTBevaroLmi TpeboBaHuam nyHkTa 1 ctaten 1516 HacTosiwero Kogekca.

2. CpoK AeNCTBMS UCKITHYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue 1M nopsaok npoasieHus
3TOro cpoka onpegenstoTcs ctatben 1531 HacToswero Kogekca.

3. NocypnapcTBeHHas perncrpauus reorpacduyeckoro
yKa3aHus 1 npepocTaBrieHne UCKITIYUTENbHOro npaBsa
Ha reorpaduyeckoe ykasaHue
(B peq. ®PenepanbHoro 3akoHa ot 26.07.2019 N 230-3)

CraTtba 1522. 3asBKa Ha reorpadmyeckoe ykaszaHue
(B peq. ®PenepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. 3asBka Ha rocygapCTBEHHYIO perncTpauuto reorpaduyeckoro ykasaHus v Ha npegocraBneHve
WCKIMIOYUTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, a Takke 3asiBka Ha npefocTaBlieHue
UCKIMIOYUTENBHOTO MNpaBa Ha paHee 3aperncTpupoBaHHOE reorpaduyeckoe ykas3aHue (3asiBka Ha
reorpadguyeckoe ykasaHue) nogaetca B eadepanbHbIi  OpraH  WUCMOMHWUTENBbHOM BRAcTM Mo
WHTENNEeKTyanbHON COBGCTBEHHOCTY.

3asBKa Ha reorpachHeCKoe YKa3aHune gojmkKHa OTHOCUTbCA K OOHOMY reorpacbmquKomy YKa3aHuto.

3asiBKa Ha reorpacmyeckoe ykasaHue moxeT ObITb NogaHa nuuamm, ykasaHHbiMu B ab3avie BTOpom
nyHkta 1 ctatbm 1518 HacToswero Kogekca.

2. 3asiBKa Ha reorpacbwquKoe YKa3aHue OoJKHa coaepxXaTtb:

1) 3asiBneHne o rocygapcTBEHHOW perncTpauum reorpadmyeckoro ykasaHus U o NpeaocTaBnieHum
WCKIIOYNTENBHOIO MpaBa Ha Takoe reorpadmyeckoe ykasaHue wnu TONbKO O NpeaocTaBneHuu
WCKMIOYNTENBHOIO MpaBa Ha paHee 3apermcTpyMpoBaHHOe reorpaduyeckoe ykasaHue C ykasaHuewm
3a8BUTENS, @ TAKKe €ro MecTa XUTenbCTBa UM MecTa HaxXoXAeHUs;

2) 3asBnsemoe 0603HayYeHMe;

3) ykasaHue ToBapa, B OTHOLUEHWW KOTOPOro MCMpaluMBalOTCA rocyaapCTBEHHAs perucrpauus
reorpaduyecKkoro ykasaHus M npeaocTaBrieHMe UCKIYMTENbHOrO npaBa Ha Takoe reorpadudeckoe
ykasaHue unu TOnbKO NpeaocTaBneHne WCKIIYUTENbHOrO MNpaBa Ha paHee 3apeructpuposaHHoe
reorpaguyeckoe ykasaHue;

4) ykasaHue mecTa nponcxoxaeHus (Npom3BoACTBa) ToBapa (rpaHuL reorpadmyeckoro oobekTa);

5) cBegeHusi, KacalllMecs CBsI3W XapakTepucTUK ToBapa C MECTOM €ro MpOUCXOXAEHMUs
(npousBoacTBa) (4NS 3asiBKM HAa FOCYAApPCTBEHHYHD PErucTpauuio reorpadMyeckoro ykasaHus v Ha
npefocTaBneHne UCKMIOYUTENBHOIO NpaBa Ha Takoe reorpadmyeckoe ykasaHuve);

6) onncaHne XapakTepuctuk ToBapa, BKIo4as NCXOOHbIN martepuan, VICI'IOJ'Ib3yeMbIl7I ansa
npon3soactea TOBapa, cbmawqecme, XnMun4yeckume, MI/IKpO6l/IOJ'IOI'l/I‘-IeCKVIe, opraHonenTun4yeckme wunm
XyOOXeCTBEHHbIe XapakKTepUCTUKM ToBapa;

7) onncaHue crnocoba Npor3BoACTBa TOBapa, a Takke MHopMaLno 06 YCrOBUSAX €ro XpaHeHUs U
TPaHCNOPTUPOBKK, €Clih 3TO OKa3blBaeT CylleCTBEHHOE BJIUAHME Ha qaopMMpoaaHme N coxpaHeHue
XapaKTepUCTUK ToBapa;

8) onucaHve nopsigka KOHTpOMs 3a COGnoAeHWeM YCroBWIM MNPOWU3BOACTBA M COXpaHeHUeM
XapaKTepuUCTUK ToBapa, B OTHOLUEHUM KOTOPOro WCMpaluMBaeTcs MpaBoBas oxpaHa reorpauyeckoro
yKasaHus;

9) nepedyeHb nuy, MMerLnx npaBo UCNOJ1b30BaHUA reorpacbwquKoro YKa3aHuA, eCln 3adBKa Ha
reorpacbmquKoe yKa3aHne nogaetcsa obbeanHeHnem nuu, 1 yCnoBua UCNoJ1b30BaHUA reorpa¢>|/|qu|<oro
yKasaHuda nmuamun, BXxogAawnmm B 310 06beanHeHNE;

10) cBegeHus, NOATBEPXKAAOLME NPABO OCYLLECTBNATL AESTENbHOCTb N0 NMPOM3BOACTBY TOBAapa,
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€cnuv 370 NpeaycMoTpeHo deaeparnbHbIMU 3aKoHaMU.

3. K 3asBKe Ha reorpadmyeckoe ykasaHwe npunararTCs OOKYMEHTbl, noATBepxaatowme, 4To
3asBUTENb NPOU3BOAMT TOBap, OO6MagawWMi COOTBETCTBYHOLUMMU XapakTepUCTUKaMK, KOTOpble B
3HaAYUTENbHOW CTEMNEHN CBA3aHbI C €ro reorpaddMyeckMm NPONCXOXAEHMEM, a TaKKe CBEAEHWS], yKasdaHHble
B NYHKTE 2 HAcCTOSILLEN CTaTbW.

Ecnu 3asiBka Ha reorpad)mquKoe yKa3aHue nogaeTcA HeCKOJIbKUMU NN aMu, K 3adBke npunararoTca
OOKYMEHTbI, YKa3aHHbI€ B absaue nepBoOM HaACTOALLEero nNyHKTa, B OTHOLLEHUM TOBapa KaXXgoro 3adaBuUTens.

Mpn nogave 3asiBkM Ha reorpadmyeckoe ykasaHue oobeanHEHUEM NUL, K AOKYMEHTaM, yKa3aHHbIM
B ab3aLie NnepBOM HACTOALLErO NYHKTA, NpuUsaraTcst AOKYMEHThI, MOATBEpXAaoLLme, YTo niua, Bxogswme
B 370 o0ObeauHeHue, MpoOM3BOAAT WM BBOASAT B [paXdaHCKMA o0OopoT ToBap, oOOnagatoLmi
COOTBETCTBYIOLLUMMWN XapakKTEPUCTUKAMW, KOTOpble B 3HAYUTENIbHOM CTEMEeHW CBA3aHbl C  €ero
reorpaduyeckuMm MNpouUCXoXAeHUeM, 1 (Unu) MCnonb3ylT 3asBnsgemoe o603Ha4YeHWe B OTHOLUEHUM
AaHHOro ToBapa.

K 3asBke Ha npedocTaBneHWe WCKMYUTENBHOMO MpaBa Ha paHee 3aperMcTpupoBaHHOE
reorpacpmdeckoe ykasaHve, uAeHTUUUMpPYOLlEe TOBap KaK MPOUCXOASUA C  TeppuTopun
reorpacpmyeckoro obbekTa, Haxogsuwerocss Ha TeppuTopum Poccuiickon ®epepauun, npunaratoTcs
OOKYMEHThI, MOATBEPXAAOWME, YTO 3asBUTENb NMPOM3BOAMT TOBap, 0OnagalroLlmMin XapakTepucTmkamu,
yKasaHHbIMY B ['0CyaapCTBEHHOM peecTpe yka3aHui 1 HaumeHoBaHui (ctaTbsa 1529), a Takke cobnogaeT
yCNoBUS, YKa3aHHble B NOAMNYHKTE 7 MyHKTa 2 HacToslLwen ctaTbl U B [OCyAapCTBEHHOM PEECTPE YKa3aHun
N HAUMEHOBaHUN.

Ecnu reorpaquecmﬂ 00BbEeKT, B OTHOLLUEHUM KOTOpPOro nogaHa 3adBKa Ha reorpaquecme
YKa3aHune, HaxoguTcda 3a npepgeinamun Poccuiickon dDe,qepau,MM, K 3adBKe npunarartca AOOKYMEHTHI,
noareepXxpakoume cCooTBeTCTBMUE TAKOro 0003Ha4veHus TpeGOBaHVIFIM NyHKTa 1 ctatbn 1516 HacToALEro
Kogekca, nckniountensHoe npaBo 3adBUTENA Ha 3adBlidemMoe obo3Ha4yeHne B CTpaHe npouncxoxxgeHud
TOBapa, a TakkKe CBedeHNA, yKa3aHHbl€ B MYHKTE 2 HacTosILen cTaTbu.

KoHcynbTaHTlnoc: npumeyaHue.
O TpeboBaHMsIX K AOKYMEHTaM 3asBKN B OTHOLUEHWW BMHOAEMNbYECKOW Npoaykumn cM. degepanbHbiv
3akoH oT 26.07.2019 N 230-3.

4. TpeboBaHUs K OOKYMEHTaM, COAEepXaliMMcs B 3asiBKe Ha reorpaduyeckoe ykasaHue Wnu
npunaraemblM K HEl (OOKYMEHTbI 3asiBKM), yCTaHaBNMBaOTCA hefepanbHbiM OpraHOM UCMONHUTENbHOM
BNacT, OCYLEeCTBNAWMM HOPMaTMBHO-NPaBOBOE perynuposaHMe B cdepe UWHTennexkTyansHou
cobCTBEHHOCTH.

5. [Jatorn nogayn 3asBKM Ha reorpaq)l/lquKoe YKa3aHne CcCHUTaeTCA [OeHb MNOCTynfieHua B
cbep,epaanblVl opraH MCMNONHUTENBbHON BriacTn Mo MHTeﬂﬂeKTyaﬂbHOVI cobCcTBEHHOCTH OOKYMEHTOB,
npeayCcMOTPEHHbIX MYyHKTOM 2 HacTosdlen ctaTtbu, a ecnu YKa3aHHble OOKyMEHTbl npencraBlieHbl He
OOHOBPEMEHHO, - AeHb NOCTYyNJieHnA nocnegHero JoOKymMmeHTa.

CraTtba 1522.1. Oco6eHHOCTH 3aABKM Ha HaUMEeHOBaHMe MecTa NPOUCXOXAEHUA ToOBapa
(sBegeHa dPepepanbHbIM 3akoHOM OT 26.07.2019 N 230-93)

1. 3asBKka Ha rocygapCTBEHHYIO PErMCTpaLMI0 HaMMEHOBaAHUA MeCTa NPOMCXOXAEHUS ToBapa U Ha
npenocTaBrieHe UCKITIYNTENBHOMO NpaBa Ha Takoe HaMMEHOBaHWe, a TaKkkKe 3asBKka Ha NpeaocTaBreHme
WCKITIOUNTENBHOMO NpaBa Ha paHee 3aperMcTpMpoBaHHOE HaMMEHOBAHUE MeCTa NPOMCXOXAEHMST TOBapa
(3asiIBKa Ha HaMMeHOBaHME MecTa MPOUCXOXOEHUSA ToBapa) AOIMKHA codepXaTb CBEAEHWS, yKa3aHHble B
nognyHktax 1 - 4, 7 - 10 nyHkTa 2 ctatbn 1522 HacTosiwero Kogekca, B TOM yucne:

1) cBeageHus, cogepxalwme o60CHOBaHME TOro, YTO TOBAp, B OTHOLLEHMM KOTOPOro 3asiBNAETCS Ha
roCyaapCTBEHHYK PEerncTpauuio HaMMeHOBaHME MecTa MPOUCXOXAEHWs ToBapa, obrnagaeT ocoObiMu
CBOWCTBaMMU, yKa3aHHbIMM B ab3aue BTopom nyHkTa 1 ctaten 1516 HacToswero Kogekcea;

2) onucaHue ocoObIX CBOWCTB TOBapa, BKI4ad ykadaHne Ha NCXOOHbIN maTtepuan, I/ICFIOﬂb3yeMbIIZ
ana ero npomn3soacTea, OCHOBHbIE (bl/l3|/l‘-|eCKl/Ie, XnMun4yeckue, MMKpO6I/IOJ'IOFI/|‘~IeCKMe, opraHonenTn4yeckue
nUnn XyaoxecTtBeHHble XapakKTepUCTUKK TOBapa.

2. Ecnu reorpaduyeckuii 06bEKT, HauMeHOBaHWEe KOTOPOro 3asBnsieTCA B KAaYeCTBE HaMMeHOBaHWS
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MecTa NPOUCXOXAEHUS1 ToBapa, HaxoauTcs Ha Tepputopum Poccunckon denepaumm, K 3asiBke Ha
HauMeHoBaHMe MecTa nNPOUCXOXAEeHUs ToBapa npunaraeTcd 3aknyeHue  YNnorHOMOYEHHOro
MpaButensctesoM Poccuiickon deanepaumm degepanbHOro opraHa UCNONHUTENBHON BRacTu Unv Npu ero
OTCYTCTBMM 3aKMYeHWe opraHa WCNonHUTENbHOW BRactn cybwvekta Poccuiickon Pepepauun mnu
opraHu3aumm, YnOSTHOMOYEHHbIX BbICLLIMM OpraHoOM rocyfapCTBEHHOW Bractu cybbekta Poccuickon
depepaummn, Ha TepPpUTOPMM KOTOPOrO HAXOOWUTCA AaHHbIA reorpadudeckuin o6bekT (YNOoSTHOMOYEHHbIV
opraH), KoTopoe noATBepX4aeT, 4YTO B rpaHuMuax [aHHOro reorpaduyeckoro obbekTa 3asBuTEnNb
npousBoauT ToBap, oOTBevawlwmh TpeboBaHussM nyHkTa 1 ctatbm 1516 Hactoswero Kopgekca, u
NoATBEPXKAaeT CBEAEHUs], yka3aHHble B MyHkTe 1 HacToswewn ctatbu. K 3asiBKe Ha rocygapCTBEHHYIO
pervcTpaumio HaMMeHOBaHNsi MecTa NMPOUCXOXAEHNS TOBapa M Ha NpefoCTaBfeHNe UCKMYUTENbHOIO
npaBa Ha Takoe HauMeHOBaHME Takke NpuraratTcs AOKYMEHTbI, MOATBEPXKAAoLWME U3BECTHOCTb TaKoro
HanMeHOBaHMs B OTHOLLIEHMM ToBapa.

Ecnu 3asBka Ha HanmeHoOBaHMe mMecTa NnponcxoxaneHna TtoBapa nogaetTcAa HECKOJIbKMMU NTnLaMi, K
3adABKe npunaraeTcd 3aKkrnvyeHne, yka3aHHoe B absaue nepBOM HaCTodLWero nyHkTa, B OTHOLLEHUN TOBapa
KaXgoro 3asaBuTend.

Mpn nogaye 3asiBKM Ha HaMMeHOBaHME MecTa MPOUCXOXKOEHUS ToBapa OO0beauHeHWem nuLu
3aKryeHmne, ykazaHHoe B ab3aue nepBOM HACTOSALLEro NMyHKTA, AOMMKHO OTHOCUTBLCS K KaXaoMy nuvuy,
BXOZsILLEMY B flaHHOe oObeauHeHme.

K 3asBke Ha npedocTaBreHVe WCKIYMTENbHOMO MpaBa Ha paHee 3aperncTpupoBaHHOe
HaMuMeHOBaHWe MecTa MNPOUCXOXAeHWs ToBapa, OTHocsleecs K reorpaduyeckomy oObekTy,
Haxogdwemycs Ha Tepputopumn Poccuiickon degepaunn, npunaraeTcs 3akioyeHne ynonHOMOYEHHOro
opraHa O TOM, 4TO B rpaHuMuax AaHHOro reorpaduyeckoro obbekra 3asBuTenb MPOM3BOAUT TOBAap,
obrnagawowuin  ocobbiMM  CBOWCTBaMW, YKasaHHbIMM B [0OCygapCTBEHHOM peecTpe ykasaHum u
HaVMEHOBaHNN.

Ecnu YKa3aHHOE B absauax nepBomMm Wn 4YeTBEPTOM HaACTOdALWEero nmnyHKTa 3aKriil4YeHune He
npencrtaBneHo 3adBUTENEM, d)eﬂ,epaﬂbellZ opraH MCMNONHUTENbHON BRacTu Mo MHTeﬂHeKTyaﬂbHOVI
cobCTBEHHOCTU 3anpawmBaeT yKa3aHHOe 3akKri4deHune wuin cogepxawmeca B HeM cCBegeHunda B
YNOJIHOMOY€HHOM OpraHe. 3akntoyeHne BbligaeTcs YNOJTIHOMOY€HHbIM OpraHomM B yCTaHaBJ/IMNBA€MOM UM
nopaake npu npenocrtaBiieHNn 3adBUTeNeM JOKYMEHTOB, NpeayCMOTPEHHbIX TakKMM NopAaKoM.

YNONMHOMOYEHHbIN OpraH OCYLLECTBNSAET KOHTPOSb 3a COXpaHeHMeM OcobbiX CBOMCTB TOBapa, B
OTHOLLIEHMN KOTOPOro 3aperncTpupoBaHO HaMMEHOBaHWE MecCTa NPOUCXOXAEHUA ToBapa, B TOM 4ucne
BblAaeT 3aknioveHne 06 NCYE3HOBEHUUN XapaKkTepHbIX ANd aHHOro reorpadmyeckoro obbekTa ycrnoBsumm m
O HEBO3MOXHOCTU MpPOU3BOAUTL TOBap, KOTOPbIM obnagaeT ocobbiMM CBOWCTBAMU, YKa3aHHbIMW B
locynapcTBEHHOM peecTpe yKasaHun U HauMeHOBaHUW, B OTHOLUEHWW KOTOPOro 3aperucTtpupoBaHO
HanMmMeHoBaHMEe MecTa npoucxXoxXaeHus Toeapa. [lopsagok Takoro KOHTpoONs  ycTaHaBnuBaeTcsd
deaepansbHbiMK 3akoHamu nnu MpasutenbctBoM Poccuiickon ®eapepauuu.

Ecnu reorpadmyecknn obbekT, B OTHOLLEHMU KOTOPOro nodaHa 3asBka Ha HaumeHOBaHMe MecTa
NPOUCXOXAEHNs ToBapa, HaxoauTca 3a npegenamu Poccunckon ®epepauun, K 3asBKe npunaraercs
OOKYMEHT, MOATBEepXaaroLLnii NpaBo 3asiBUTENSA Ha 3asiBNeHHOe HaMMeHOBaHWe MecTa NPOUNCXOXAEHUSA
TOBapa B CTpaHe NpoUNCXOXAeHUsA ToBapa.

3. HaumeHoBaHMe MecTa nNpoOMCXOXAEHUS ToBapa M 3asBka Ha HauMeHOBaHME MecTa
NPONCXOXAEHUS TOBapa MOryT ObiTb nNpeobpasoBaHbl COOTBETCTBEHHO B reorpadpuyeckoe ykasaHue u
3asBKYy Ha reorpaduyeckoe ykasaHue m HaobopoT npu ycroBun cobnogeHns TpeboBaHMI HAcTosILLEro
Kopekca. MNopsigok Takoro npeobpasoBaHus ycTaHaBnmMBaeTcs dheaeparnbHbIM OPraHoM UCMONTHUTENBHOMN
BNacTW, OCYLUECTBMSAOWMM HOPMaTMBHO-NPABOBOE pErynupoBaHMe B cdepe MHTENneKkTyanbHOn
CcoBCTBEHHOCTN.

4. TpeboBaHuWs K JOKYMEHTaM, coaepKallMMcs B 3asiBKe Ha HanMeHOoBaHMe MecTa NPOUCXOXOEHNS
ToBapa, U npunaraembliM K Hell OOKyMeHTaM (OOKYMEHTbl 3asBKW) ycTaHaBnvBaloTcsa deaeparnbHbIM
opraHoM MCMoJSIHUTENbHOM BNacTu, OCYLLECTBNSAWMUM HOPMaTUBHO-NPaBOBOE perynnpoBaHue B cdepe
WHTENnNeKTyanbHoNn COBCTBEHHOCTHU.

CraTtba 1523. 3kcnepTu3a 3asiBKM Ha reorpadumyeckoe ykazaHue U BHeCeHUe U3MEHEeHUn B
AOKYMEHTbI 3asiBK1
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. OKkcnepTusa 3asBKM Ha reorpadumyeckoe YykasaHue npoBoauTcs hedepanbHbiM  OpraHoMm
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WCMNONHUTENBHOW BNacTh no MHTeJ'IJ'IeKTyaJ'leOVI COBCTBEHHOCTH.

OKcnepTM3a 3asiBKM Ha reorpauyeckoe YykasaHue BKMOYAET (popManbHyld 3KCNepTUsy Wu
3KCnepTn3y 00603Ha4YeHUsl, 3asBMEHHOTO B KayecTBe reorpaduyeckoro ykasaHus (3asiBrieHHoe
0ob03HaueHue).

2. B nepuopg npoBefeHus akcnepTuM3bl 3a8BKU Ha reorpadumyeckoe ykasaHvne deaepanbHbiin opraH
WCMONMHUTENBHOM BRAcTM MO MHTENneKTyanbHOW COOCTBEHHOCTW BMpaBe 3anpocuTb Yy 3asBUTens
AONONHUTENbHbIE MaTepuansl, 6€3 KOTOPbIX NPOBEeAEHNE IKCNEPTN3bl HEBO3MOXKHO.

[ononHuTenbHble MaTepurarnbl OMKHbI ObITb MPEeACTaBEHbI 3asiBUTENEM B TEYEHNE TPEX MECSLIEB
CO [OHS HanpaBnenus deaepanbHbiM OpPraHOM WCMOSNTHUTENbHOW BRAcTM MO  MHTENNEeKTyanbHOW
cobCTBEHHOCTM COOTBETCTBYHOLLErO 3anpoca. 1o xogaTancTey 3asBUTENS STOT CPOK MOXET ObITb MPOAsieH
He Oonee 4eM Ha LWeCTb MecCsUeB MPU YCMOBMM, YTO Xo4aTamCTBO MOCTYNWUIO A0 UCTEYEHMSI CPoKa
npeacTaBneHnst oTBeTa Ha 3anpoc. Ecnu 3asBuTens HapyLumn ykasaHHbI CPOK MMM OCTaBMM 3anpoc O
OOMNONHUTENbHBLIX MaTtepunanax 6e3 oTBeTa, 3asiBKa NPU3HaAeTCsi 0TO3BAHHOW Ha OCHOBAHWMW peLLeHUs
denepansbHOro opraHa MCNOMHUTENbHOW BNACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTH.

CraTtba 1524. PopmanbHasa aKkcnepTv3a 3asiBKM Ha reorpadmyeckoe ykasaHue
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

1. B xope npoBedeHuss dopManbHOW 3KCNEepTU3bl 3asiBKM Ha reorpaduyeckoe ykasaHue
npoBepsieTCs Hannyne HeobxoaMMbIX OOKYMEHTOB 3asiBKM, @ TakKe WX COOTBETCTBME YCTAHOBIIEHHbLIM
TpeboBaHuaM. Mo pesynbTaTtam OpMarnbHON 3KCMEPTU3bl 3asiBKa NPUHUMAETCA K PacCMOTPEHUIO Unn
NpYHUMaeTcs pelleHre 06 oTkase B NPUHATAN 3a8BKM K PaCCMOTPEHNIO.

OpHoBpeMeHHO € yBeAOMIEHMEM O MOMOXUTENBHOM pesyrnbTaTte hopManbHON 3KCNepTU3bl 3asiBKM
3agBuUTENto coobLaeTca gaTta nogayun 3asBku1, YCTaHOBIEHHas B COOTBETCTBMM C NMyHKTOM 5 cTatbn 1522
HacToswero Kogekca.

KoHcynbTaHTlntoc: npumeyaHue.
M. 2 ct. 1524 (B pen. 3 ot 26.07.2019 N 230-93) npumeHsieTca Takke K 3asBkam, NOAaHHbIM [0
27.07.2020.

2. ®epgepanbHbIi OpraH UCMNOMHUTENBHOW BNAcTW NO MHTENNEKTyarbHOW COBCTBEHHOCTN AOBOAUT
WMH(OPMaLIMIO, OTHOCSLLYIOCA K 3asiBke Ha reorpaduyeckoe ykasaHue, 0 BceobLiero cBeieHus, B TOM
yncne onybnunkoBbIBaeT B oduUmanbHOM BlonneTeHe cBefeHMs O MPUHSTON K pacCCMOTPEHMIO 3asiBKe, a
TaKKe CBedeHus, codepxalmecs B Hel, B Mopsgke, YCTaHOBNEHHOM dedepanbHbIM  OpraHom
WUCMNONMHUTENBHOM BMAacTW, OCYLLECTBSAIOWMM HOPMaTMBHO-MPaBoOBOe perynupoBaHue B cdepe
WHTENMNEeKTyanbHoM cobcTBeHHOCTU. PeeparnbHbI OpraH UCNOMHUTENBHOW BNACTU MO MHTENNEKTYannbHON
COBCTBEHHOCTM yBEAOMISAET YMNONIHOMOYEHHbLIE OpraHbl W OpraHbl, OCYLLECTBMSAIOLWME KOHTPOSb,
npeaycMOTPEHHbIN ab3aueM TpeTbuM NyHkTa 1 ctatbn 1516 HacToswero Kogekca, 0 NOCTYNneHnmn 3asiBku
Ha reorpaduyeckoe ykasaHue.

3. Mocne ny6nvkauum cBeAeHuiA, ykasaHHbIX B NyHKTe 2 HACTOsILLEel cTaTby, Noboe NULo B TeYeHue
Tpex MecaueB BrnpaBe nNpeacTaBuTb B edepanbHbii  OpraH UCMOMHWUTENbHOM BMactu Mo
WHTENNeKTyanbHON COGCTBEHHOCTM BO3paXXeHWMe MpPOTMB MNPedoCTaBfeHUsl TMpPaBoOBOW  OXpaHbl
reorpagpuyeckoMy ykasaHuio W (UM) NpOTMB MNPEdOCTaBNeHUs UCKIMIOYUTENbHOrO nNpaBa Ha
reorpaguyeckoe ykasaHue.

KoHcynbTaHTlM0C: npumeyaHue.
M. 4 ct. 1524 (B peg. 3 ot 26.07.2019 N 230-93) npumeHsieTca Takke K 3asiBkam, NogaHHbIM [0
27.07.2020.

4. Nocne onybnvnkoBaHnsi CBEAEHWUI, yKa3aHHbIX B MyHKTE 2 HacTosLen cTatbn, noboe nuuo Bnpase
03HaAKOMUTLCS C AOKYMEeHTaMu 3asBku. [TopaaoK 03HaKOMNEHWUsI C AOKYMEHTaMN 3asiBKM U Bbl4ayuun KONuim
Takux  [JOKYMEHTOB  yCTaHaBnuBaeTcs  defeparbHbiM  OpPraHoM  UCMOSMHUTENbHOW  BnacTw,
OCYLLIECTBSAOLMM HOPMaTUBHO-NPAaBOBOE pPerynmpoBaHne B cdhepe MHTenneKkTyansHon cO6CTBEHHOCTH.

Cratba 1525. JkcnepTusa o00OO3HauyeHusi, 3asABJIEHHOrO B KauecTBe reorpacguyeckoro
yKa3aHuA unM HaMMeHOBaHUA MecTa NPOUCXOXAEHUA ToBapa
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(B peq. ®PenepansHoro 3akoHa ot 26.07.2019 N 230-03)

1. Okcneptmsa o0603Ha4YeHUs, 3a8BNEHHOr0 B KayecTBe reorpaduyeckoro ykasaHus unu
HaMMEeHOBaHMA MecTa MNPOUCXOXAEHUS ToBapa (3KcnepTu3a 3asBfeHHoro o0003HaveHus), Ha
COOTBETCTBME TAakoro 06o3HaveHus TpeboBaHnsaM HacTosiLero Kogekca npoBoanTcs No 3asiBke, MPUHATON
K pacCMOTpeEHMIO B pe3ynbTaTe hopmarnbHOM 3KCNepTr3bl.

B xone nposeAeHus akcnepTu3bl 3asiBNEHHOrO B Ka4eCTBe reorpadmyeckoro ykazaHns 0603HayeHmns
NnpoBepsieTCs COOTBETCTBUE 3asiBNEHHOro obo3HayveHns TpebosaHuam nyHkta 1, nognyHktoB 1, 2, 5, 6
nyHkTa 2 ctatbn 1516 HacToswero Kogekca, a Takke Hanuyine CBEAEHUA N JOKYMEHTOB, YKa3aHHbIX B
ctatbe 1522 HacToswero Kogekca.

B xone npoBeneHUs akCnepTu3bl 3asiBNIEHHOIO B KA4eCTBE HAMMEHOBAHUS MeCcTa MPOUCXOXOEHUSI
ToBapa 0003HayeHWs1 NPOBEPSIETCA COOTBETCTBUE 3asiBNIEHHOrO0 00603HaveHus1 TpeboBaHMAM nyHkTa 1,
nognyHktoB 1, 2, 5, 6 nyHkta 2 ctatbn 1516 HacToswero Kogekca, a Takke Hanuume csBefeHun U
OOKYMEHTOB, yKa3aHHbIX B cTaTbe 1522.1 HacToswero Kogekca.

2. Mo pesynbTaTtam aKCnepTU3bl 3asiBNEHHOro 0603HavYeHus heaepanbHbIi OpraH UCNONTHUTENBHON
BNacTU NO MHTENneKTyanbHOW COOCTBEHHOCTM NPUHUMAET pPeLleHne O roCyAapCTBEHHOW perucrpauum
reorpaduyeckoro ykazaHus n o npeaoCcTaBeHUN NCKMIOYMTENBHOrO NpaBa Ha reorpaduyeckoe ykasaHue,
pelleHne O rocyaapCTBEHHOM perucTpaumMmM HaMMeHOBaHUS MecTa MNPOUCXOXAEHMs ToBapa U O
npeaocTaBfieHUM UCKITYUTENIBHOMO MNpaBa Ha Takoe HauMeHOBaHWE WM pelleHne o6 oTkase B
rocygapCTBEHHON perncTpaLmm reorpacmyeckoro ykasaHus u (unu) B npegocTaBrieHny NCKMIYNTENBHOMO
npaBa Ha Takoe reorpaduyeckoe ykasaHue, pelleHne ob oTKase B rocygapCTBEHHOW perucrpaumm
HaVMEHOBaHUs1 MecTa NPOUCXOXAEHUSI ToBapa 1 (Mnn) B NpeaoCcTaBieHMN UCKIIOYUTENBHOIO NpaBa Ha
Takoe HaMeHOoBaHMe.

Ecnu B 3aaBKe Ha reorpa(bmquKoe YKa3aHune unn 3adBke Ha HanmMmeHoBaHME MeCTa NPONCXoXxXaeHnA
TOBapa ucnpawmBasnocCb npeaocrtaBsieHNE WUCKMIOYUTENIbHOIO MnpaBa Ha paHee 3aperncTtpmnpoBaHHOE
reorpac*)MHeCKoe YKa3aHune unn HanmmeHoBaHMe MecTa MNMpOoUCXoXaeHua ToBapa, d)eﬂ,epaﬂbeIPI opraH
MCNONHUTENbHON BNacTu no MHTeﬂﬂeKTyaﬂbHOVI COBCTBEHHOCTU NPpUHNMaET pelleHne o0 npegocTaBeHnn
unum ob oTkase B npegocTtaBiieHNN Takoro NCKNK4YnTesibHOro npasa.

BosparkeHune opraHa, OCyLLeCTBSIOWEro KOHTPOb, NPeAYCMOTPEHHbIN ab3auem TpeTbum nyHkTa 1
cratbn 1516 HacToswero Kogekca, NpoTuB pernctpaumm reorpamyeckoro ykasaHus nnm HammeHoBaHUs
MecTa NPOUCXOXAEHUs ToBapa yyuTbiBaeTcs epeparnbHbIM OpraHoM WCMOMHUTENBHOW Bnactu no
WHTENneKTyanbHOW COBGCTBEHHOCTW B Crydyae MNPUHATUS peleHns no pesynbTaTam 9KCnepTusbl
3asiBNEeHHOro 0603Ha4YeHuns.

B cnyyae npegnonaraemoro oTkasa B rocygapCTBEHHOMN pernctpaumm reorpadnyeckoro ykasaHus v
(vnn) B npegocTaBneHMN UCKITIOYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHuwe, B rocygapCTBEHHON
peructpaumm HaMMeHOBaHUA MecCTa MPOUCXOXAEHUs ToBapa W (unu) B NpegocTaBneHum
UCKIMIOYUTENBHOIO NpaBa Ha HanMeHOBaHME MecTa MPOUCXOXAEHMS ToBapa 3asBUTENO HanpasnseTcs
yBeJoMIIeHVE B MUCbMEHHON hopMe O pesynbTaTax NPOBEPKN COOTBETCTBUS 3asABreHHOro o6o3HaveHus
TpebosaHuam ctaten 1516 n 1522 nnmn 1522.1 HacTosiwero Kogekca ¢ npeanoxeHneM npeactaBnTb CBOU
A0BOAbl OTHOCUTENBHO NPMBEOEHHbIX B YBEAOMIEHUN MOTMBOB. [JOBOAbI 3asBUTENS Y4MTbIBAOTCS Npwu
NPUHATUM pPeLLeHNs No pesynbTaTaM 3KCNepTM3bl 3asBeHHOro 0603HayYeHus1, ecnv OHY NpeacTaBneHbl B
TeYeHUe Tpex MecsiLieB CO AHS HanpaBreHUs 3asBUTENIO YKa3aHHOro YBeAOMIEHUS.

Cratba 1526. PeweHue, NnpuHATOE NO pe3yfbTaTaM PacCMOTPEHUSA BO3PaXEHUSA NPOTUB
npenocTaBrieHUss MNpPaBOBOM  OXpaHbl reorpadmyeckomMy yKkasaHuio U (wnu) npoTuB
npenocTaBneHNAa UCKMIOYUTENbHOro npaBa Ha reorpacdhuyeckoe ykazaHue

(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

1. lo pesynbTaTaM pacCMOTPEHUS BO3paXeHWa MNpPOTUB MNpefocTaBfeHna MpaBOBOM OXpaHbl
reorpaduyeckoMy ykasaHuio U (MnNn) NPOTUMB NPEAOCTaBMEHUS]  UCKIIOYMTENBHOrO MpaBa Ha
reorpaguyeckoe ykasaHue, ykasaHHoro B nyHkte 3 ctatbl 1524 Hactosiwero Kogekca, dpegepanbHbin
OpraH MCMOSIHUTENbHOW BNAcTU MO WHTENSEKTyanbHONW COOCTBEHHOCTM MPUHMMAET pelleHne o
rocyapCTBEHHON peructpauumn reorpauyeckoro ykasaHus U O NpPeaoCTaBAEHUMU WCKMIOYMTENbHOro
npaBa Ha Takoe reorpaduyeckoe ykasaHue Unu pelueHne ob oTkase B rocydapCTBEHHOW perncrpaumm
reorpaduyeckoro ykasaHms u (Mnn) B MPeOoOCTaBfiEHUU WCKIMIOYMTENbHOrO npaBa Ha Takoe
reorpacmyeckoe ykasaHue C y4eTOM pe3yNbTaToB IKCNEPTU3bl 3aABNIEHHOT0 0603HavYeHnst (MyHKT 1 cTaTbm
1525 HacToswero Koaekca).
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Ecnu B 3asBke Ha reorpacuyeckoe ykaszaHue ucnpalmnBanock NpegocTaBneHne UCKNoYUTENbHOro
npaBa Ha paHee 3aperucTpMpoBaHHOE reorpaduyeckoe ykasaHue, Mo pesynbTataMm pacCMOTPeHUst
BO3paXeHus MpOTMB MpedoCTaBreHnUsl UCKIMIYUTENbHONO MpaBa Ha reorpadmyeckoe ykasaHue,
ykasaHHoro B nyHkTe 3 ctatbh 1524 Hactoswero Kogekca, dhegepanbHbiin OpraH UCNONHUTENBHOM BNAcTu
Nno WHTEnMeKkTyanbHOW COGCTBEHHOCTM NPUHUMAET pelleHWe O npefocTasneHun mnn ob oTkase B
NpefoCTaBNEHUN TaKOro WCKITHOYMTENBHOMO MpaBa C YYETOM pe3ynbTaTOB 3JKCNEpPTU3bl 3afBIEHHOrO
0603Ha4YeHus.

2. MpuHATME peLlLeHnin, NpeayCcMOTPEHHbIX MYHKTOM 1 HacTosILLeN CTaTbk, BneyeT 3a cOO0oM OTMEHY
pelleHns O rocyaapCTBEHHOM peructpauuun reorpaduyeckoro ykasaHus u (unu) o npegocTtaBreHum
WCKIMIOYNTENBHOIO NpaBa Ha reorpadunyeckoe ykasaHue (ctatesa 1525).

3. [llopsgok pacCMOTPEHUs BO3pPaXeHWn MPOTUB  MPEAOCTaBIiEHUs MPaBOBOW  OXpaHbl
reorpagpuyeckoMy ykasaHuio UM (UnM) NPOTMB NPEAOCTaBMEHUS WCKIIOYMTENbHOrO npaBa  Ha
reorpagpuyeckoe ykasaHue ycTaHaBnuBaeTcs eaeparbHbiM OpraHoOM WCMOSHUTENbHOW BRacTy,
OCYLLECTB/ISAOLLMM HOPMaTMBHO-NPaBOBOE pPerynnpoBaHune B cpepe MHTENeKTyarnbHoW COGCTBEHHOCTY.

CraTtba 1527. OT3bIB 3a8BKM Ha reorpadu4yeckoe ykasaHue
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

1. 3asBka Ha reorpadmyeckoe ykaszaHne MoxeT OblTb OTO3BaHa 3asiBUTeNnem Ha niobom atane ee
paccMoTpeHMs 00 BHeceHus B [OCyQapCTBEHHBIN PEECTp YKa3aHWM M HaUMEHOBaHWN CBEAEHWUA O
rocygapCTBEHHOM  perncrpauum  COOTBETCTBYHOLWEro reorpadmyeckoro  ykasaHms w  (Mnm) o
NpefoCTaBNEHUN UCKITHOYUTENBHOMO NpaBa Ha Takoe reorpaduyeckoe ykasaHue.

2. 3afBka Ha reorpadmyeckoe ykasaHMe MpuU3HAEeTCs OTO3BAaHHOM Ha OCHOBAHWU peLUeHUs
denepanbHOro opraHa MCNOMHUTENbHOW BNAcTU NO MHTENNEeKTyanbHOW COBCTBEHHOCTU O NPU3HaHWUK
TaKoW 3asiBKM OTO3BAHHOWN.

CraTtba 1528. OcnapuMBaHue 3asiBUTeNEM pelleHUI No 3asiBKe Ha reorpaduyeckoe ykasaHue.
BoccTaHoBneHue nponyleHHbIX CPOKOB
(B pea. PepepanbHoro 3akoHa oT 26.07.2019 N 230-93)

1. PeweHus begepanbHOro opraHa UCMOSTHUTENBHOW BNACTU MO MHTENNEKTYaNbHON COGCTBEHHOCTH
06 oTKase B NPUHATMM 3a8BKU Ha reorpadnyeckoe ykaszaHne K pacCMOTPEHMIO, O NPU3HAHWKN Takow 3asiBKK
OTO3BaHHOW, a TaKke pelleHWs 9TOro opraHa, NpuHATbIE MO pe3ynbTaTam 3SKCNepTu3bl 3asiBIIEHHOrO
o6o3HaveHus (ctatba 1525), mMoryT OblTb OCMOpeHbl 3adABUTENEM MNyTEM MOAaYM BO3PaXKEHUS B
denepanbHbIl OpraH UCMONTHUTENBHON BAACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU B TEYEHUE Tpex
MecsLueB CO AHSA HanpaBfeHNsa COOTBETCTBYIOLLErO peLleHns.

2. Cpok, NpeaycMOTPEeHHbIM NYHKTOM 2 cTaTbh 1523 Hactoswero Kogekca, nyHKTOM 1 HacTosiLen
ctaTbM UM MPONYLUEHHBbIN 3asBUTENEM, MOXeT OblTb BOCCTAHOBIEH dedepanbHbiM  OpraHom
WCMNOMHMTENBHOW BRACTU NO MHTENNEKTYanbHON COOCTBEHHOCTM MO XO4ATaWCTBY 3assBUTENS, NOSAHHOMY
B TEYEHME LIECTU MECSILEB CO [OHS WCTEYEHUSA ITOr0 CpoKa, NPW YCIOBMM, YTO 3asiBUTEMb YKaxeT
yBaXXWUTENbHbIE MPUYMHBI, MO KOTOPbIM HE OblN COOMNIOAEH CPOK.

XopaTancTBo O BOCCTaHOBIEHWM MPOMYLLEHHOrO CpoKa NnoaaeTtcsl 3asiBuTenem B deaeparnbHbii
opraH  WCMOSIHUTENbHOW  BMAACTU MO  WHTENNEKTyanbHOW  COBCTBEHHOCTU  OOHOBPEMEHHO C
LLOMOMHUTENbHBIMU MaTepuanamu, 3anpoLLleHHbIMU B COOTBETCTBUU C MYHKTOM 2 cTaTby 1523 HacTosiLero
Kopekca, unu ¢ xogataicTBOM O NMPOAMEHUM CPOKA UX NpeacTaBrieHuss MMbo 0A4HOBPEMEHHO C nodavei
BO3paXkeHusi B hefieparnbHblil opraH UCMONHUTENBHOW BNacTy No MHTEMNEKTyanbHOM coGCTBEHHOCTM Ha
OCHOBaHWW NyHkTa 1 HacTosILLEl cTaTbu.

BoccTaHoBneHMe cpoka B COOTBETCTBUM C HACTOSALMM MYHKTOM OCYLLECTBIISIETCH Ha OCHOBaHWUM
pelleHns dedepanbHOro opraHa WUCTMONHWTENbHOW BRAcT MO WHTEMNeKTyarnbHol co6CTBEHHOCTU 06
OTMEHe peLleHVs 0 NPUsHaHUK 3asiBKM OTO3BAHHOW U O BOCCTAHOBIIEHUI NPOMYLLEHHOTO CPoKa.

CraTtbsa 1529. MNopsaaok rocyaapCTBEHHOW perucrpaumm reorpacpmyeckoro ykasaHus
(B peq. ®enepansHoro 3akoHa ot 26.07.2019 N 230-03)

1. Ha ocHoBaHUM peLueHus, NPUHATOro Mo pesynbTaTam 3KCMepTU3bl 3asiBNEHHONO 0603HaYeHUs
(ctatbsa 1525), u Npy OTCYTCTBUM BO3PaXeHWU, ykasaHHbIX B NyHKTe 3 cTaTbn 1524 HacToswero Kogekca,
UNn no pesynbTataM pPacCMOTPEHUS BO3PaXeHUs NPOTUB NpPefoCTaBlEHUsT MPaBOBOW  OXpaHbl
reorpaduyeckoMy ykasaHuio U (MnM) MpOTUMB NPEeOOCTaBMNEHUS] UCKIIOYMTENBHOrO MpaBa Ha
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reorpadudeckoe ykasaHue (ctatbss 1526) denepanbHbIl OpraH UCNOMHUTENBHOM BRAcTU MO
WHTENNeKTyansHOoMn COBCTBEHHOCTM OCYLLECTBMSET rOCyQapCTBEHHYIO peructpauuio reorpaduyeckoro
ykasaHus B [[ocynapCTBEHHOM peecTpe yKazaHuin U HanmMeHOBaHUN.

2. B l'ocygapCTBEHHbBIN peecTp yKa3aHUW U HaMMEHOBaHUI BHOCATCS reorpaduyeckoe ykasaHue,
cBeeHus O nvue unu nuuax, obnagarLmx NCKITYMTENBHBIM MPaBOM Ha reorpadmyecKkoe ykasaHue u
(vnn) npaBom MCNOMNb30BaHMS reorpadnYecKoro ykasaHusi, ykasaHue 1 onmcaHne xapakTepucTyk ToBapa,
ANst MHOUBMAyanu3aumMM KOTOPOro 3aperMcTpupoBaHO reorpaduyeckoe ykasaHue, Apyrme CBeAeHUs,
OTHOCSILLMECH K rocyaapCTBEHHOM peructpauum n (Mnun) npeaocTaBneHno UCKIOYNTENBHOMO NpaBa Ha
reorpaduyeckoe ykaszaHue, NPOAMNEHUIO CPOKa OEeNCTBUSA TaKOro WCKMIOYMTENbHOrO MNpaBa, a Takke
nocriegyoLwime n3aMeHeHnsa 3TUX CBEOEHUIA.

Cratbsa 1530. Bbigauya cBugetenbcTBa 06 MCKNOUYUTENLHOM MpaBe Ha reorpacgpuyeckoe
yKa3aHue Ui HamMmeHOBaHWe MecTa NPOUCXOXAEHUs ToBapa
(B peq. ®PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. CBnaeTensCcTBO 06 WUCKMOYMTENBHOM NpaBe Ha reorpaduyeckoe ykasaHne Unu HaumeHoBaHue
MecTa MpOMCXOXAEHUsI ToBapa BbiJaeTcs deaepanbHbIM OpPraHoM WCMOMHWUTENBHOW BrnacTM no
WHTenneKTyansHon cobCTBEHHOCTM B hOpMe 3MEKTPOHHOIO AOKYMEHTa W MO XKenaHui 3asBUTENs Ha
BGymMaxxHOM HocuTene Mpu YyCroBUWM ynnaTbl NOLUMMHBLI 3@ Bblaady cBuaeTenscTBa 06 UCKMOUUTENBHOM
npaee Ha reorpagumyeckoe ykasaHue unm HaMeHoBaHue MecTa NPOUCXOXAEHNS ToBapa.

(B pea. PepepanbHoro 3akoHa ot 20.07.2020 N 217-$3)

2. dopma cBugeTenbcTBa 00 WCKMIOUMTENBHOM MpaBe Ha reorpaduyeckoe YykasaHue Wnu
HauMeHOBaHVME MecTa MPOUCXOXOEHWS ToBapa W MnepeyvyeHb YKasblBaeMblX B TAKOM CBUAETENbCTBE
CBeeHWUii ycTaHaBnvBaloTcs deaeparnbHbiM OpraHoOM WCMOMHUTENBHOW BRACTW, OCYLLECTBISIOLIMM
HOPMaTWMBHO-NPaBOBOE PEryNMpoBaHne B cdepe UHTENNEeKTyarnbHOn COBCTBEHHOCTHU.

CraTtba 1531. Cpok AeACTBUA UCKIIOUYUTENLHOIO NpaBa Ha reorpaduyeckoe ykazaHue Unu
HaMMeHOBaHMe MecTa NPOUCXOXAEHUA ToBapa
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

1. WcknountenbHoe npaBo Ha reorpadumyeckoe ykasaHwe WM HauMeHoBaHWe MecTa
NPOUCXOXAEHNS TOBapa AENCTBYET B TeYeHne OeCATW NeT CO AHS nodayun 3asiBKM Ha reorpaduyeckoe
yKasaHve WnM 3asBKM Ha HauMeHOBaHME MecTa MPOUCXOXAeHWs ToBapa B dedeparnbHblii OpraH
WCMONHWUTENBHON BNacTy N0 UHTENEKTyanbHOW COBCTBEHHOCTM.

2. CpoK OencTBUS MCKITIOYMTENBHOTO MpaBa Ha reorpaduyeckoe ykasaHwe unn HavMeHoBaHue
MecTa NPOUCXOXAEHWUs ToBapa MoxeT BblTb MpoasneH no 3asBneHuto npasoobnagatens. K 3asasneHuto
npunaralTca AOKYMEHTbl, MNOATBepXxAalolwme, 4YTO 3asBuTeNb MpomsBoaAWT ToBap, ObGnagaroLwmn
XapakTepuctukamu, ykasaHHeiMW B [0OCydapCTBEHHOM peecTpe YyKasaHun W HauMeHOBaHuW, unm
3aKnyeHme ynorTHOMOYEHHOro opraHa o TOM, YTO 3asiBUTENb NPOM3BOAMWT TOBap, obnaaatowmii ocobbiMm
CBOWCTBaMMU, yKa3aHHbIMU B [[0OCyfapCTBEHHOM peecTpe ykazaHun U HanMeHOBaHUN.

B oTHoweHun reorpaduyeckoro ykasaHusi, MAEHTUHOULMPYIOLLErO TOBap Kak MPOUCXOAALWMA C
TeppuTopun reorpacmyeckoro obbekTa, Haxogswieroca 3a npegenamu Poccuiickon ®depepaumn,
npasoobnagatens npeactaBnseT LOKYMEHT, MOATBEPXOAlWMA €ero npaBoO Ha COOTBETCTBYHLLEE
0003HayveHune B CTpaHe NPOMCXOXAEHUA ToBapa Ha AaTy Nofaun 3asiBreHns 0 NPOANeHnn cpoka encTBuns
NCKNIYNTENbHOIOo npaesa.

B oTHOWEHUN HanMMeHOoBaHUSA MecTa MPOUCXOXAEHUA ToBapa, SABMNAILIErocs HauMeHOBaHMeM
reorpadouyeckoro obbekTa, Haxoddllerocs 3a npegenamu Poccuiickoit ®enepaumm, npasoobnagartens
npeacTaenseT OOKYMEHT, NoATBepXAdaloluid ero npaBo Ha COOTBETCTBYMOLLEE HaMMeHOBaHWe MecTa
NPOVCX0XAEHUS TOBapa B CTpaHe NPOVCXOXAeHMsl ToBapa Ha AaTy noaayv 3asBreHus 0 NPoANeHUn cpoka
[eMCTBMS UCKMNIOYMTENBHOro npasa.

3asBneHnMe O MNPOAMEeHUM CcpoKa AeNCTBUS MUCKMIYMTENbHOro npaBa noJaeTcs B TedeHue
nocrnegHero roga ero 4encTBus.

Mo xopaTaicTBy npaBoobnagatens emy MOXeT ObiTb NPedoCTaBlieHO LeCTb MecsuesB Mo
MCTeYEeHUN Cpoka AEVCTBMS UCKMIOUMTENBHOIO MpaBa Ha reorpaduyeckoe ykasaHue Unum HanMeHoBaHue
MecTa NPOUCXOXAEHUA ToBapa ANs noAayun 3asBneHns 0 NPOASIeHNN Cpoka AeNCTBUS UCKIHOUYUTENBHOMO
npaea.
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CpOK DENCTBUS UCKNMIOYNTENBHOIO npasa npoaneBaeTcA Kaxkabl pa3 Ha gecATb JneT.

3. 3anucb 0 NpoasieHnn cpoka AeUCTBUS UCKIIOUMTENBHOMO MNpaBa Ha reorpaduyeckoe ykasaHue
WM HaMMEHOBaHWe MecTa NMPOMUCXOXAEHNS ToBapa BHOCUTCS dedeparnibHbiM OpraHOM UCMOSHUTESbHOA
BIACTM MO MHTENNEKTyanbHOW COGCTBEHHOCTU B [0CYAapCTBEHHbIV PEECTp yKkasaHUii U HaMEHOBaHWIA.

CraTtba 1532. BHeceHue nameHeHun B FlocyaapcTBEHHbIM peecTp yKka3aHUM U HAMMEeHOBaHUMN
(B peq. ®PepepanbHoro 3akoHa ot 26.07.2019 N 230-93)

1. ®egepanbHbIi OpraH UCNOMHUTENBHON BNACTU MO MHTENMEKTYanbHOW COBCTBEHHOCTN BHOCUT NO
3asBneHno npaBoobnagaTtend B [OCyQapCTBEHHBLIN peecTp YKa3aHWin U HaMMEHOBaHUN MU3MEHEeHUs,
OTHOCSLLUMECH K rOCYAapCTBEHHOW pernctpaumm reorpadmyeckoro ykasaHus unm HaMMeHoBaHMSA MecTa
NPOUCXOXAEHNS TOBapa U NpefoCTaBNEHNIO UCKIYUTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHve munm
HavMeHOBaHne MecTa NPoOUCXOXAEHWS ToBapa (MyHKT 2 ctatbh 1529), B TOM YMCne K HAMEHOBaHWUIO UMK
UMeHN npaBoobnagaTensi, ero MecTy HaxOXOEHWs WM MECTY XWUTenbCTBa, agpecy AN Mnepenucku,
CBeAEeHVsAM, KacaloLwMMCa MepeyHst Nuu, MMEKLMX NpaBo UCMNOMb30BaHUS reorpadouyeckoro ykasaHus
U HAaMMEHOBAaHMS MecTa NPOUCXOXAEHNSI TOBapa, YCIOBUIA NCNOMb30BaHWs reorpadonyeckoro ykasaHums
WU HaMMEHOBaHWs MecTa MPOUCXOXAEHMS ToBapa BXOAALWMMKM B OObeAMHEHME nvuamu, a Takke
N3MEHEHUs ANA UCNpaBneHns O4EBUOHbBIX U TEXHUYECKMX OLLUMOOK.

2. K 3asBneHn0 O BHECEHUN W3MEHEHWN B CBEAEHMS, OTHOCALLMECHA K roCyAapCTBEHHON
perncTpaumm reorpadonu4eckoro ykasaHus nnm HammeHoBaHMsa MecTa NPOMCXOXAEHUSA TOBapa, B TOM Yucne
yKkasaHHble B nognyHkTax 1 - 4, 6 - 9 nyHkTa 2 ctatbun 1522, nyHkTe 1 ctatbm 1522.1 HacTosiwero Koaekca,
npunaralTcs  OOKYMEHTbl WM 3aKMYeHMe  YNONHOMOYEHHOrO  opraHa, MoATBepxaatolime
060CHOBAHHOCTb M HEOOXOAMMOCTb BHECEHMWS TaKUX U3MEHEHWIA.

CraTtba 1533. [Nybnukauma cBeaeHUn o rocyaapCTBEeHHOM perucrTpauum reorpacgpmyeckoro
yKasaHus
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

CeegeHus, OTHOCALUMECH K rocygapCTBEHHOM perncrpauun reorpaduyeckoro ykasaHus u (Mnm)
NPegoCTaBNEeHU0 UCKNIOYMTENbHOrO MpaBa Ha Takoe reorpaduyeckoe ykasaHue W BHECEHHble B
[lOcymapCTBEHHbIM peecTp yKasaHui W HaMMeHOBaHuW, nybnukylTca deaepanbHbiM — OpraHom
WCMOMHMTENbHOW BNAcTM MO MWHTENMeKTyanbHOW COBCTBEHHOCTM B oduumanbHOM GronneteHe
He3amMe4nUTeNbHO Mocne ux BHeceHus B [ocy4apCTBEHHbIV peecTp yka3aHUi U HauMeHOBaHMUN.

CraTtbsa 1534. Peructpauums reorpadp4eckoro ykaszaHuMsi B MHOCTPaHHbIX rocygapcTBax
(B peq. ®PenepansHoro 3akoHa ot 26.07.2019 N 230-93)

1. Poccuiickne opngudeckue nuua m rpaxkgaHe Poccninckon ®epepaunm Bnpase 3aperncTpmpoBath
reorpaguyeckoe ykasaHne B MHOCTPaHHbIX rocygapcTeax.

2. 3asBKa Ha perncrpauuto reorpachHeCKoro YKa3aHunA B NHOCTPAHHOM rocygapcrtee MoOXeT ObITb
nogaHa nocne rocyp,apCTBeHHon perncrtpauunmn reorpacpmquKoro YKasaHunAa ©n npenocrtaBlieHndA
WCKITIOYUTENIbHOIO NnpaBa Ha Takoe reorpachHeCKoe YKasaHue B Poccuiickon d)e,clepau,mm.

4. MNMpekpalweHne NnpaBoBOMN O0xpaHbl reorpacdnyeckoro ykasaHums
M UCKIIOYMTENbHOro NpaBa Ha reorpaduyeckoe yKkasaHue
(B pea. PegepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

Crtatbs 1535. OcHOBaHuMsA ocnapuBaHWUsl U NPU3HAHUA HeAeWCTBUTENbHbIM NpefocTaBneHus
npaBoBOM OXpaHbl reorpacdvyeckoMy yKasaHUIO W UCKMOYUTENBHOrO MpaBa Ha Takoe
reorpacmyeckoe ykasaHue

(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

1. OcnapMBaHme npegoctaBiieHnsa ﬂpaBOBOVI OXpaHbl reorpa(bvlquKomy YKa3aHuio O3Ha4vaeT
ocnapmBaHue pelwleHnda cbep,epaanoro opraHa NCMNONHNTENBHON BfacTu Mo MHTeﬂﬂeKTyaﬂbHOVl
cobCTBEHHOCTM O rocy,u,apCTBeHHoﬁ perncrtpauunmn reorpacbvlquKoro YKa3aHua u O npenocraBiieHUn
UCKIMIOYUTENTIBHOIO npaBa Ha Takoe reorpacbvlquKoe yKa3aHue, a Takke Bblaa4yn BCEX CBUOETENbCTB 00
UCKIMIOYNTENTIbHOM MpaBe Ha reorpacbmquKoe YKa3aHue.

OcnapviBaHue NpeaoCTaBMNEHUs UCKMIOYMTENbHOrO MpaBa Ha paHee 3aperncTpupoBaHHoe
reorpacpuyeckoe ykasaHue o3HayaeT OcCrnapuBaHue pelleHus doedeparnibHoro opraHa MCMONMHUTENbLHON
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BMNacTV Mo WHTENNEeKTyansHoW COBCTBEHHOCTM O MPEedoCTaBMNEeHUM UCKIIOYUTENBHOMO npasa Ha paHee
3aperncTpupoBaHHoe reorpadmyeckoe ykasaHue v Bbloayu CBMOETENbLCTBA 06 MCKMIOYMTENBHOM npase
Ha reorpaguyeckoe ykasaHue.

lMpu3HaHWe npegocTaBreHUs NMPaBoOBOM OXpaHbl reorpacmnyeckomy ykasaHuo HeaeNCTBUTENbHbLIM
BfevyeT 3a cobol OTMeHy pelieHus deaepanbHOro opraHa WCMNOSMIHUTENbHOM BRactM Mo
WHTENNeKTyanbHon cob6CTBEHHOCTM O FOCYAApCTBEHHOW PErncTpaumm reorpaduyeckoro ykasaHus u o
npeaocTaBfieHnn UCKIIOYMTENBHOIO NpaBa Ha Takoe reorpaduyeckoe ykasaHue, aHHyNnMpoBaHMNe 3anmcu
B ['ocymapcTBeHHOM peecTpe ykasaHui M HaMEHOBaHWM U BCEX CBMAETENbCTB 06 MCKMOUYUTENBHOM
npaee Ha Takoe reorpaduyeckoe ykasaHue.

anISHaHVIe HeaenCTBUTENbHbIM npenoctaBlieHna  UCKNKOYUTENbHOINO npaBa Ha  paHee
3aperncTtpmnposaHHoe reorpaqueCKoe YKa3aHune BJieYeT 3a cobon OTMEHY pelleHnd o npegocTtaBliieHnn
WUCKITIOYNTENTbHOIO MNnpaBa Ha paHee 3aperncTtpupoBaHHoOE reorpaq)mqec:l(oe YKa3aHue, aHHyJlnpoBaHue
3anucun B rocyﬂ.apCTBeHHOM peecTpe yKGSaHVIVI N HaMMEHOBaHWI N CBMAETENbCTBA 06 MCKITUYNTENBHOM
npaee Ha Takoe reorpaq)wqec:l(oe YKa3aHue.

2. lNpepocTtaBneHve nNpaBOBOW OXpaHbl reorpauyeckomMy ykasaHuio MOXeT ObiTb OCMOpPEHO U
NpU3HaHO HeaeWCTBUTENbHLIM B TEYEHMEe BCEro CpoKa OXpaHbl, ecrnv npaBoBasi oxpaHa Obina
npegoctaBneHa C HapyweHuem TpeboBaHui Hactodwero Kopekca, 3a WCKIOYEHUEM Cryyaes,
NpegycMOTPEeHHbIX ab3aLeM BTOpbIM HAacTosALWero nyHkTa. [pegoctaBneHne NCKMYNTENBHOMO NpaBa Ha
paHee 3aperncTpuMpoBaHHOe reorpaduyeckoe ykasaHMe MOXeT ObiTb OCMOPEHO U MPU3HaHO
HedeNCTBUTENbHLIM B TEYEHME BCEr0 CPOKa AEWCTBUSA WCKITIOYMTENBHOrO MnpaBa Ha reorpadudeckoe
yKasaHue, ecnin UCKINIYNTENbHOE NpaBo ObINo NPefoCTaBMNEeHO C HapyLEHNEM TpeboBaHMIM HACTOALLEro
Kopekca.

MpenoctaBneHMe NpaBoOBOM OXpaHbl reorpauyeckomMy YKa3aHWlo MOXET OblTb OCMOPEHO U
NPU3HaHO HeOEeNCTBUTENbHLIM B TEYEHWE NSATU NeT C gaTbl NyGnvkauun cBegeHUn O rocyaapCTBEHHOM
pervcTpaumm reorpacdnM4eckoro ykasaHusi B ocpmumnansHom GronneTeHe, ecnv npaBoBas oxpaHa bbina emy
npegocTaBfieHa C HapyleHnem TpeboBaHWM noanyHKToB 3 M 4 nyHkTa 2 crtatbl 1516 HacTtoswero
Kopekca.

3. 3anHTepecoBaHHOE NWLO, B TOM YUCIIE€ YNONTHOMOYEHHbIN OpraH Unu opraH, OCyLLEeCTBSIOWMNA
KOHTPOMb, MpegycMOTpeHHbI ab3auem TpeTbum nyHkTa 1 ctatem 1516 Hactoswero Kogekca, no
OCHOBaHUsIM, MNPeAyCMOTPEHHbIM MYHKTOM 2 HacTosiwen cTaTbM, MOXET nogaTb BO3paXeHue B
denepanbHbI opraH UCMOMHUTENBHOW BAACTU MO MHTENNEKTyanbHOM COOCTBEHHOCTH.

Cratbsa 1536. MNpekpaweHue npaBoBOM OXpaHbl reorpacmyeckoro ykasaHus u AencTBuUsA
MCKINIOYMTENbLHOrO NpaBa Ha Takoe reorpaduyeckoe ykasaHue
(B peq. ®enepansHoro 3akoHa ot 26.07.2019 N 230-93)

1. MpaBoBas oxpaHa reorpadn4eckoro ykasaHus npekpaiiaeTcsi B cryyae:

1) ncye3HOBEHUSI XapakTepHbIX Ans AaHHOro reorpadryeckoro o6bekTa ycroBui 1 HEBO3MOXHOCTM
npou3BoauTb TOBap, obnagalowmi XapakTepucTukamu, ykasaHHbiMW B [OCygapCTBEHHOM peecTpe
yKasaHuin 1 HaMMeHOBaHNIN B OTHOLLEHUW JAHHOrO reorpaduyeckoro ykasaHus;

2) npekpaLleH1s NpaBoBON OXpaHbl reorparuyeckoro ykasaHusa B cTpaHe NpouCXoXaeHus Tosapa.
2. [lericTBME UCKINIOYUTENBHOTO NpaBa Ha reorpaduyeckoe ykaszaHve npekpallaeTcs B cry4vae:

1) HEeCOOTBETCTBUA TOBapa, npon3BoanMmMoro npaBoo6na,u,aTeneM, XapaKkTepuctmnkam TtoBapa,
YKa3aHHbIM B rocyﬂ,apCTBeHHOM peecTpe yKasaHvu7| M HaMMEHOBaHWN B OTHOLUEHUW [aHHOro
reorpacbmquKoro YKa3aHu4A;

2) yTpatbl npaBoo6najatenem npasBa OCYLIECTBMATb AEATENbHOCTb MO NPOM3BOACTBY TOBapa,
obnagaroLero xapakTepucTukamu, ykasaHHbIMW B FOCyAapCTBEHHOM peecTpe ykasaHui U HauMeHOBaHWI
B OTHOLLIEHMW JaHHOTO reorpacuyeckoro ykasaHus;

3) HecobnogeHns TpeboBaHU, NpenycMOTPeHHbIX ab3auem TpeTbum nyHkTa 1 crtatbn 1516
HacTtosiwero Kogekca;

4) cncrtemMmaTmn4eCckoro HapyuweHus npasooGnap,aTeneM cnocoba npon3BoacTBa ToBapa, yCJ'IOBI/IIZ ero
XpaHeHUA 1 TPpaHCNOPTUPOBKK, YKa3aHHbIX B rocyﬂ,apCTBeHHOM peecTpe yKSSaHI/IIZ N HAaMMEHOBaHWI;
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5) npekpalleHnss NpaBoBOW OXxpaHbl reorpaddu4eckoro ykasaHus No OCHOBaHWUAM, YKa3aHHbIM B
NyHKTe 1 HacTosILen cTaThby;

6) npekpalleHuss opuaMYeckoro nuiua - npaeBoobragaTtens, WU perucTpauuy npekpalieHus
rpakgaHMHOM [AesiTeNbHOCTM B KaYecTBe MHAMBUAYaNbHOIo NpeanpuHuMaTtens - npasoobnagartens, unm
CMepTV rpaxaaHuHa;

7) nCTeveHns cpoka AeNCTBUSA UCKITYUTENBHOMO NpaBsa;

8) nogaym obnagartenemM UCKMYUTENBHOIO npaea COOTBETCTBYKLLEro 3adBJ1IeHNA B cbep,epaanbll?l
opraH WCMNOMNHUTESbHOW BNAacTh no MHTeﬂﬂeKTyaﬂbHOVI CcobCTBEHHOCTH;

9) yTpaTbl MHOCTPaHHbLIM OPUONYECKUM NULOM, WHOCTPaHHbIM rpaXAaHUHOM unu nvuom 6Ges
rpaxkgaHcTBa npaBa Ha AaHHoe reorpaduyeckoe ykasaHue B CTpaHe NPOUCXOXAEHUS ToBapa.

3. Iltoboe nuuo, B TOM YnCne YNOMHOMOYEHHbBIA OpraH MIu opraH, OCYLLECTBASALWNA KOHTPOIb,
npeaycMOTPEHHbIN ab3aueM TpeTbUM MNyHkTa 1 ctaTbm 1516 HacToswero Kogekca, MO OCHOBaHMAM,
nNpegycMOTpPeHHbIM MYHKTOM 1  HacTodwew cTaTbW, MOXET nodatb B defepanbHbll  OpraH
WCMNOMHMTENBHOW BMNAcTX MO MHTENMEKTyarbHOW COBCTBEHHOCTM 3asiBIEHNE O MpeKpaLleHMn NpaBoBON
OXpaHbl reorpad4ecKkoro ykasaHusi U OeWCTBUS UCKITYUTENBHOIO MpaBa Ha Takoe reorpaduyeckoe
yKasaHue, a MO OCHOBaHWAM, MNPEAYCMOTPEHHbIM MYHKTOM 2 HacTOsiWen Ccratbk, 3asiBNeHue o
npekpaLleHnn AeiCTBMS UCKIIOYNTENBHOMO NpaBa Ha reorpaduyeckoe ykasaHue.

MpaBoBasi oxpaHa reorpadUyeckoro ykasaHusi M OeWCTBUE WCKIIUYUTENIbHOTO MpaBa Ha Takoe
reorpagpuyeckoe ykasaHue MpekpallalTcs Ha OCHOBaHWM pelleHus dedepanbHOro opraHa
WCMONTHUTENBHOW BMACTW MO MHTENEKTYyanbHOW COBCTBEHHOCTY.

5. 3awmTa reorpadm4eckoro ykazaHmss U HaMMeHOBaHUsl
MecTa NPOMCXOXOeHUs ToBapa
(B pea. PepepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

CrtaTtbs 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE MCNOoNb30BaHUe reorpadyeckoro ykasaHus
M HaMMEeHOBaHMUSA MecTa NPOMUCXOXAEHUA TOBapa
(B pea. PenepanbHoro 3akoHa ot 26.07.2019 N 230-$3)

KoHcynbTaHTlmoC: npumeyaHue.
C 29.05.2023 n. 1 cT1. 1537 n3naraetcs B HoBow pegakuum (P3 ot 28.05.2022 N 143-d3). Cm. OyayLuyto
penakumio.

1. NpaBoobnagaTens Bnpase TpeboBaTb U3bATUSA U3 060POTA U YHUUTOXEHWS 3a CHET HapyLLUUTens
KOHTpadaKTHbIX TOBapOB, 3TUKETOK, YMakOBOK TOBApOB, Ha KOTOPbIX pa3MeLleHO He3aKOHHO
ucrnonb3yemble reorpadmyeckoe ykasaHue WNM HavMeHOBaHWe MecTa MPOWUCXOXAeHWUs ToBapa nmbo
CXOAHOEe C HUMW OO0 CTeneHn cMmelleHns obo3HadeHne. B Tex cnyyasx, koraa BBeAeHne Takux TOBapoB B
obopoT Heobxoaumo B 0OLLECTBEHHBIX MHTepecax, NnpaBoobnagartens BnpasBe TpeboBaTb yaaneHus 3a
CYeT HapyLuTensi ¢ KOHTpadakTHbIX TOBApPOB, 3TMKETOK, YNAKOBOK TOBApPOB HE3aKOHHO WCMOSb3yeMbIX
reorpadmMyeckoro ykazaHusi Unm HaMMeHoBaHNsS MecTa NPOUCXOXAEHMS ToBapa NMMB0 CXOOQHOMO C HUMK A0
CTeneHn cmelleHnss 06o3HavYeHus.

(n. 1 B pea. PegepanbHOro 3akoHa ot 26.07.2019 N 230-93)

2. I'IpaBoo6na,u,aTenb BrnpaBe Tp86OBaTb no ceoemy Bbl60py OT HapywunTenda BMeCTo BO3MeELLEeHNA
y6bITKOB BbIMNJ1aTbl KOMNEHCAUNN:

1) B pasaMepe OT AeCATH ThICAY 40 NATY MUMNUOHOB pyGreii, onpeaenseMoM no YCMOTPEHWO cyaa
MCX0as M3 XapakTepa HapyLueHUs:;

2) B ABYKpATHOM pa3Mepe CTOMMOCTU KOHTpad)aKTHbIX TOBAPOB, HA KOTOPbIX HE3aKOHHO pa3MeLLeHO
reorpacmyeckoe ykasaHve Unm HaumeHoBaHMe MecTa NMPOUCXOXAEHMSA TOBapa.
(B pea. PenepanbHbix 3akoHOB 0T 12.03.2014 N 35-03, o1 26.07.2019 N 230-93)

KoHcynbTaHTlM0C: npumeyaHue.
C 28.07.2025 n. 3 cT1. 1537 nanaraetca B HoBow pegakuum (®3 ot 26.07.2019 N 230-93).
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3. Jlvnuo, wucnonb3yollee 3HaK OXpaHbl HaVMEHOBaHWA MeCTa MPOUCXOXAEHUS ToBapa Mo
OTHOLLEHMIO K He 3apeructpupoBaHHoMmy B Poccuiickon ®epepaumm HauMMeHOBaHWIO MecTa
NPOVCXOXOEHUA TOBapa, HeCeT OTBETCTBEHHOCTb B MOpsake, NpeayCMOTPEHHOM 3aKoHOOATENbCTBOM
Poccuiickon ®epepauuun.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-03)

§ 4. NpaBo Ha kOMMepyeckoe 0603HaYeHne
Cratba 1538. Kommepueckoe 0603Ha4YeHne

1. lOpuaunyeckue nvua, OCyLLECTBISOWME NpeanpvHuMaTenbCcKylo AesTenbHoCTb (B TOM 4ucrne
HEeKOMMepYeCcKMe opraHu3auum, KOTopbiM NPaBo Ha OCYLLLECTBIEHWE Takon AeATeNbHOCTN NpeaocTaBneHo
B COOTBETCTBMM C 3aKOHOM MWX YydypeauTenbHbIMW [OOKYMEHTaMu), a Takke WHAuBMAYyanbHble
npeanpMHMMaTenyM MOryT WCMoNb30BaTh ANA WHAMBMAYyanu3auuu npuHagnexawux UM TOProsbiX,
NPOMBILLMEHHbIX U ApYrux npeanpuatui (ctatba 132) koMMmepyeckue 0003HavYeHUusl, He ABNAKLLMecs
(PUPMEHHBIMW HAaUMEHOBaHMAMU U He noanexawime obsazaTtenbHOMY BKIHOYEHUIO B ydpeauTenbHble
OOKYMEHTbI U eUHbIA rOCY4apCTBEHHBIN PEECTP OPUANYECKMX MNLL.

2. KommepquKoe 0603HaveHue MOXeT ncnonb3oBaTbCA npaBoo6nap.aTeneM ansa
nHonemnayann3aumm oaHoro ninn HeECKOJ1IbKUX l'lpe,D,HpI/IﬂTMVI. Ons nHonsunayannsaunm ogHoro npeanpuaTnAa
He MOryt ogHoBpeMeHHO UCnoJ1b30BaTbCA ABa U bonee KOMMep4eCKnx 0b03HaveHus.

CraTtbsa 1539. UcknrountenbHoe NpaBoO Ha KOMMepUeckoe 0603HauYeHue

1. MNpaBoobnagatento MNpPUHAONEXUT MUCKITHYUTENBbHOE MPaBO WUCMOMb30BAHUA KOMMEPYECKOro
0003HaYeHus1 B kKa4ecTBe CpeAcTBa UHOVBMAOYaNM3aLuumn NpuHaanexallero emy npeanpuaTus nodbiM He
NpOTUBOPEYALLMM 3aKOHY CMOCOOOM (MCKMYUTENbHOE NMpaBo Ha KoOMMep4yeckoe obo3HayvyeHune), B TOM
yucre nyTeM ykasaHusi Kommepudeckoro ob6o3HaveHMsi Ha BbiBeckax, GraHkax, B cyeTax WU Ha WHOW
AOKYMeHTauun, B 00bSBNEHUNAX U peKname, Ha ToBapax Uin Ux ynakoekax, B ceTu "MIHTepHeT", ecniu Takoe
o0o3HayeHMe obnagaeT [OoCTaTOYHbIMM  pas3NUUUTENbHBIMU  MpU3HakaMn U ero ynotpebneHue
npaBoobnagateneMm Ons MHAMBUAyanu3auMuM CBOEro npeanpusatust siIBNSETCS M3BECTHbIM B npedenax
onpeaeneHHon TeppuTopun.

(B pea. PenepanbHoro 3akoHa ot 12.03.2014 N 35-93)

2. He OOonyckaeTcd WUucnonb3oBaHNE KOMMeEpPYeCKOoro 0003Ha4eHus1, crnocobHoro BBECTU B
3a6ny>|<,qu|/|e OTHOCUTEJIbHO MNPUHAANEeXHOCTU npeanpuAaTua onpegeneHHoMmy nuuly, B 4YaCTHOCTU
0003Ha4YeHus1, CXOOQHOrO A0 CTEMNeHU CMELLUEHUs C CbI/IpMeHHbIM HanmeHoBaHWeM, TOBapHbIM 3HAakKoOM UIN
3alnWEeHHbIM  UCKNMIOYUTESIbHBIM NMPaBOM KOMMEPYECKUM 0003HaveHmeM, npuHagnexawumMm apyromy
muy, y KOTOpPOro COOTBETCTBYHOLEE NCKITIOHUTESIbHOE NMPpaBO BO3HUKIO paHee.

3. Jlnuo, HapywwmBllee npaBuna MyHKTa 2 HacTOsAWEW cTaTbu, 0083aHO no TpeboBaHMio
npaBooGnagaTenss nNpekpaTuTb MCMNONb30BaHME KOMMep4yeckoro o603HavyeHuss U BO3MECTUTb
npaBooGnagaTento NPUYNHEHHbIE YObITKN.

4. VicknioumTenbHoe NpaBo Ha kKoMMepyeckoe 0603HaYEHNE MOXET NepenTu K Apyromy nuuy (B Tom
4yucne no [AoroeBopy, B MNopAagke yHuMBepcanbHOrro npasonpeemMctBa U MO MHbIM  OCHOBaHUAM,
YCTaHOBJIEHHbIM 3aKOHOM) TOJIbKO B COCTaBe npeanpuAaTtua, ona nHameumayanun3aumm KOToporo Takoe
0603HavYeHne ncnonb3yeTcs.

Ecnu KOMMep4eckoe obo3Ha4yeHne NCnonb3yeTcd npasooGna,aneneM aona wHameugyanumsauunmn
HECKOJTbKNX Hpeﬂ,l’lpMﬂTMﬁ, nepexon K ApyroMy nuudy WCKINKOYUTENbHOIO npaBa Ha KOMMep4eckoe
0003Ha4eHne B cOCTaBe OAHOro 13 ﬂpG,D,ﬂpI/IﬂTI/IIZ nuwaet npaaooGnap,aTenﬂ npaBa UcnoJjib3oBaHMA 3TOro
KOMMep4ecKkoro 00603Ha4eHus ans nHamsunagyanndaumm octanbHbIX €ro FIpe,D,HpVIﬂTMVI.

5. TlpaBoobnagatenb MOXeT NpPeaoCcTaBWUTb [APYroMy nuuly npaBO WCMOMb30BaHUS CBOEro
KOMMepyeckoro 0603HayeHns B NOPSAOKE U Ha YCrOBUSX, KOTOPble NMpegyCMOTPEeHbl OrOBOPOM apeHAbl
npeanpusTus (ctatbst 656) unn oroBopom KOMMep4yeckon koHueccun (ctatesa 1027).

CraTtbsa 1540. [leficTBME UCKNIOYNTENBLHOIO NpaBa Ha KOMMep4Yeckoe 0603HavYeHue
1. Ha Tepputopumn Poccuiickon ®enepaunm AeACTBYET UCKNIOYUTENBHOE NPaBO HA KOMMepYecKoe

0603Ha4eHne, ncrnonb3yemoe AN WHAMBMAyanu3auum npeanpusitus, HaxoAsillerocs Ha Tepputopuu
Poccuinckon degepaumm.
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2.  WVckniouutenbHoe npaBo Ha KoMMepuyeckoe 0603HayeHue npekpailiaeTcs, ecrnu
npaesoobnagarternb He UCMOSb3YeT ero HeMpepbIBHO B TeYeHUe roaa.

Ctatba 1541. CooOTHOlUeHMe MNpaBa Ha KOMMep4veckoe O6O3HayeHMe C MpaBaMuM Ha
chupmeHHOe HaMMeHOBaHMWe U TOBapHbIN 3HaK

1.  WcknwountenbHoe npaBo Ha KOMMep4YecKoe 0603HaveHne, BKOYawLllee (*)VIpMeHHOG
HanmeHoBaHne npasooGnauaTenﬂ nnn otaeribHble ero afieMeHTbl, BOSHUKaAEeT U ,EleV'ICTByeT HEe3aBUCUMO
OT UCKIMKIOYNTENIbHOIO npaea Ha d)VIpMeHHOG HanmeHoBaHue.

2. Kommepueckoe 0603HaA4YeHME WM OTAENbHbIE 3NEMEHTbI 3TOr0 HaMMEHOBaHWs MOryT OblTb
ucnosnb3oBaHbl NpaBoobnagatenem B MpuUHaanexalwem emy ToBapHOM 3Hake. Kommepuyeckoe
0603Ha4eHne, BKMOYEHHOE B TOBAPHbLIN 3HAK, OXPaHSIETCS HE3aBMCMMO OT OXpaHbl TOBAPHOro 3Haka.

Mnasa 77. NIPABO UCMOMNb30BAHUS PE3YNbTATOB MHTENEKTYANIbHOW
OEATENBHOCTU B COCTABE EQUHOM TEXHONOMUK
(CTATbM 1542 - 1551)

YTtpatuna cuny ¢ 1 sueaps 2022 roga. - PegeparnbHbii 3akoH oT 22.12.2020 N 456-93.
MpesnageHT
Poccuiickon ®eaepaunn
B.MNYTWH
Mockea, Kpemnb

18 nekabps 2006 roga
N 230-®3
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